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Federal Register Presidential Documents
VoL 44, No. i23

Monday, June 25, 1979

Title 3- Executive !Order 12142 of June 21, 1979

The President The Alaska Natural Gas Transportation System

By the authority vested in me as President by the Constitution and laws of the
United States of America, including Section 301 of Title 3 of the United States
Code and Sections 201 and 205 of Reorganization Plan No. 1 of 1979, it is
hereby ordered as follows:

1-101. Reorganization Plan No. I of 1979, not having been disapproved by
Congress (S. Res. 126, 125 Cong. Rec. S 6563-64 (May 23,1979); H. Res. 199, 125
Cong. Rec. H 3950-51 [May 31, 1979)), shall be effective on July 1, 1979.

1-102. In accord with Section 201 of that Plan, there is hereby established the
Executive Policy Board for the system for the transportation of Alaska natural
gas ("the System") as such system is defined in the Alaska Natural Gas
Transportation Act of 1976 (15 U.S.C. 719 et seq.).
1-103. The Board shall consist of the Secretaries of the Departments of
Agriculture, Energy, Labor, Transportation, and the Interior, the Administrator
of the Environmental Protection Agency, the Chief of Engineers of the United
States Army, and the Chairman of the Federal Energy Regulatory Commission.
Additional members may be elected to the Board by vote of a majority of the
members. The Board will by majority vote elect a Chairman to serve for a one-
year term.

1-104. The Board shall perform the following functions:
(a) Advise the Federal Inspector for the Alaska Natural Gas Transportation
System (the "Federal Inspector") established by Reorganization Plan No. 1 of
1979, on policy issues in accord with applicable law and existing Department-
al or Agency policies.
(b) Provide advice, through the Federal Inspector, to the officers representing
and exercising the functions of the Federal Departments and Agencies that
concern the System ("Agency Authorized Officers").

(c) Advise the Federal Inspector and the Agency Authorized Officers onmatters
concerning enforcement actions.
(d) At least every six months, assess the progress made and problems
encountered in constructing the System and make necessary recommenda-
tions to the Federal Inspector.
1-105. The Federal Inspector shall keep the Board informed of the progress
made and problems encountered in the course of construction of the System.
1-106. Whenever the Federal Inspector determines that implementation of
Departmental or Agency enforcement policies and procedures would require
action inconsistent with Section 9 of the Alaska Natural Gas Transportation
Act of 1976, the Federal Inspector shall issue a written statement of such
determination including a complete factual and legal basis for the determina-
tion. A copy of each statement shall be forwarded promptly to the Board and
made available to the public by the Federal Inspector.

1-107. After written notice of a proposed enforcement action is given by the
Federal Inspector, the Federal Inspector will be subject to the rules of proce-
dure for ex parte contacts as reflected in the guidelines and policies of
Departments and Agencies from which the specific enforcement authority is
transferred.
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1-108. The Federal Inspector and all employees of the Office of the Federal
Inspector shall be subject to the provisions of Executive Order No. 11222,
concerning standards of conduct for Federal employees. The Federal Inspector
shall issue standards of conduct, pursuant to the Order, for the Office of tho
Federal Inspector.

1-109. To the extent permitted by law, each Department and Agency shall
cooperate with and furnish necessary information and assistance to the Board
in the performance of its functions.

1-110. This Order shall be effective on July 1;,1979.

THE WHITE HOUSE,'7
June 21, 1979.

[FR Doc. 79-19a3
Filed G-22-79; 9:13 ai]

Billing code 3195-01-M

36928
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DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 402

Raisin Crop Insurance Regulations

AGENC. Federal Crop fnsurance
Corporation.
-AcTIoN: Final rule.

SummAr. This rule prescribes
procedures for insuringraisin crops
effective with the 1979 crop year. This
rule combines provisions from previous
regulations for insuring raisins in a
shorter, clearer, more simplified
document which will make the program
more effective administratively. 'his
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act., as amended.
EFFECTIVE DATE: June 25,1979.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washingtofi, D.C. 225
telephone 202-447-3325.

SUPPLEMENTARY INFORuATJON The
Federal Crop Insurance Corporation
(FCIC) published notice'of proposed
rulemaklng in the FederalRegisterf44
FR 27107, Wednesday, May 9, 1979)
outlining the prescribed procedures for
insuring raisin crops effective with the
1979 crop year. In the notice, FCIC under
the authoritycontained in the Federal
Crop Insurance Act, as -amendedf7
U.S.C. 1501 etseq.], proposed that there
be issued a revision of Part 402 of
Chapter IV in Title 7.ofhe Code of
Federal Regulations and 7 CFR Part 402)
to prescribe procedures for insuring
raisin crops effective with the 1979 crop
year.

The previous regulations applicable to
insuring raisin crops as found in 7 CFR

Part 402 are not applicable to 1979 and
succeeding raisin crops but remainin
effect for FCIC raisin insurance policies
issued for the crop years prior o 1W979.

It hasbeen determined that combining
provisions fromprevious regulations for
insuring raisin crops into one shortened,
simplified, and clearer regulation would
be more effective administratively. In
addition, 7 CFR Part 402.provides that
(1) any premium not paid by the
termination date for indebtedness will
be increased by a9 percent service fee
with a 9percent simple interest charge
applying to any unpaid balances at the
end of eachsubsequentl2-month period
thereafter (2) eliminates the20-day
periodfor filing a claim; (3) makes
available higher amounts of insurance
coverage at $325. $40, and $500 per Lo
(4) provides that the insurable varieties
of grapes will be shown on the actuariL
table rather thanon the policy- (5)
provides that the insured tonnage will
be determined from actualmarketing
records in no loss years and from tray
oount and Corporation determination in
loss years by estimation which was the
previous method; [6) provides that the
maximum allowance for any one
reconditioning ofraisins as a result of
rainfall be shown on the actuarial table;
(7) provides that a minimTm value of
$75.00 per ton instead of the previous
$25.00 per ton be counted for any raisins
not removed from the vineyard; (8]
allows the Corporation to waive, by
prior written agreement, the right to
acquireall of the-right, title, and share of
the insured in any rasins damaged by
rainfall; (9) allows the Corporation to
determine by units the insured tonnage
and-share ordeclare the insured
tonnage on any unit to be "zero" ifthe
insured does not file a tonnage report on
or before a date onle inthe office for
the county; and (10] replaces the
previous premium discount provisions
with a premium adjustment table which
provides premium discounts of up to 5o
percent forgood insuring experience as
well as premium increases for
unfavorable insuring experience on an
individual contract basis.

The Raisin Crop Insurance
Regulations provide a June 30
cancellation date in order to be effective
for the crop year. These regulations and
any amendments thereto, -are to be
placed on file inhe Corporation' office

for the county by not later than 15 days
prior to June 30.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedure Act (5T.S.C. 553 (b) and (c)),
the public was given an opportunity to
submit written comments, data, and
views on the proposed regulations, but
none were received. Therefore, with the
exception of minor and nonsubstantive
corrections to language, the regulations
as containedin the proposed rule are
hereby issued as a final rule to be in
effect starting with the 1979 crop year.

FinalRule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.,
the Federal Crop Insurance Corporation
hereby revises and reissues 7 CFR Part
402 with such regulations as were
contained therein prior to this revision
remaining in effect for FCIC policies
issued far crop years prior to 19.'The
revised and reissued Part 402 in Chapter
IVof Title 7 of the Code of Fed&al
Regulations (7 CFR Part 402-Raisin
Crop Insurance Regulations) shall
remain in effect, until amendedor
superseded, for the 1979 and succeeding
crop years, to read as follows:

PART402-RAISIN CROP INSURANCE

Subpart-RegulatIons for the 1979 and
Succe"neg Crop Years
See,
40=1 Availability of raisin insurance.
4022 Premium xates and amounts of

insurance.
402.3 Public notice of indemniities paid.
402.4 Creditors.
402.5 Good faith reliance on

misepresentation.
40.8 The contract
402.7 The application and policy.

Autboity:. Secs. 56, 51% 52 Sta. 73,. as
amended, 77. as amended (7 U.S. is0 ,
1515).

Subpart--Regulations for the 1979 and
Sucoesclig Crop Year

§402.1 Avaelaity of raisin Insurance.
Insurance shall be offered under the

provisions of this subpart onraisins in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act. as
amended. The counties shall be
designated by the Manager-of the
Corporation from those approved by the
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Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which raisin insurance
will be offered.

§ 402.2 Premium rates and amounts of
Insurance.

(a) The Manager shall establish
premium rates, and amount of insurance
per ton for raisins which shall be shown
on the county actuarial table on file in
the office for the county and may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect an amount of insurance per ton
frorm among those amounts shown on
the actuarial'table for the crop year.

§ 402.3 Public notice of indemnities paid.
The Corporation shall provide for

posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 402.4 Creditors.
An interest of a person in an insured

crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 402.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the raisin insurance contract,
whenever, (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent 6r
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured, or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured

person shall be granted relief the same
as if otherwise entitled thereto.

§ 402..6 The contract.
(a) The insurance contract shall

become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the raisin crop as provided in the
policy. The contract shall consist of the
application, the policy, the attached
appendix, and the provisions of the
county actuarial table. Any changes
made in the contract shall n6t affect its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county,

§ 402.7 The application and policy.
(a) Application for insurance on a

form prescribed by the Corporation may
be made by any person to cover such
person's insurable share in the raisin
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the -
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any coimty, by placing the
extended date on file in the office for the
county and publishing-a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with.the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect is a continuation of a
raisin contract issued under such prior
regulations, without the filing of a new

-application.
(d) The provision of the application

and Raisin Insurance Policy for the 1979
and Succeeding Crop Years, and the

Appendix to the Raisin Insurance Policy
are as follows:

U.S. Department of Agricdflture

Federal Crop Insurance Corporation
Application for 19- and Succeeding Crop
Years Raisin Crop Insurance Contract
Contract No.
Identification No.
Name and address
Zip Code
County
State
Type of entity
Applicant is over 18 Yes- No--

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
"Corporation"), hereby applies to the
Corporation for insurance on the applicant's
share in the raisins produced in the above.
stated county. The applicant elects from the
actuarial table the amount of insurance per
ton. THE PREMIUM RATES AND
AMOUNTS OF INSURANCE SHALL BE
THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.
Amount of insurance per ton electon-
Example: For the 19---crop year only
(100% Share)
Location/farm No.
Variety
Amount of Insurance per ton* .
Premium per ton
Practice
(A)

B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the first crop
year specified above, unless the time for
submitting applications hab passed at the
time this application is filed, AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the following raisin insurance
policy, the attached appendix, and the
provisions of the county actuarial table
showing the premium rates, and amounts of
insurance shall contitute the contract.
Additional information regarding contract
provisions can be found in the county
regulations folder on file in the office for the
county. No term or qondition of the contract
shall be waived or changed except in writing
by the Corporation.
Code No./witness to signature
Signature of applicant
Date
Address of office for county:
Location of farm headquarters

Phone

Raisin Crop Insurance Policy Terms and
Conditions 6

Subject to the provisions in the attached
appendix:

1. Cause ofloss. (a) Cause of loss Insured
against. The insurance provided Is against
unavoidable loss resulting from rainfall on

*Your amount of Insurance will be on a unit basis
(tonnage X amount of insurance per ton X share),

36930
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the raisins while in the vineyards, on trays, or (b) The tonnage of raisins insured for each
in rolls for drying and occurring within the crop year shall be the raisin tonnage and the
insurance period subject to any exceptions, Insured's share therein as reported by.the
exclusions or limitations with respect to insured or as determined by the Corporation.
causes of loss shown on the actuarial table. whichever the Corporation shall elect.

(b Causes of loss not insured against The 3. Responsibility of insured to report troy
contract shall not cover any loss or damage, count, tonnage andshare. (a) If there Is no
as determined by the Corporation. due to (1) damage to the insured crop, the Insured shall
the neglect or malfeasance of the insured, submit to the Corporation a report of the net
-any member of the insured's household, the tons of all raisins produced and the insured's
insured's tenants or employees, (2) failure to share therein as soon as delivery records are
follow recognized good raisin management available.
practices, (3) damage resulting from the (b) In the event of rain damage, the insured
backing up of water by any governmental or shall submit to the Corporation on a form
public utilities dam or reservoir project, or (4) prescribed by the Corporation, a report
any cause other than rainfall, showing by variety (1) the name of the

2. Crop and tonnage insured. (a] The crop variety. (2] the location of the vineyard(s), (3)
insured shall be raisins produced by the the number of trays upon which the raisins
insured on the unit of the grape varieties for have been placed for drying, and (4) the
which the actuarial table shows an amount of insured's share.
insurance and premium rate per ton: 4. Amount ofinsurance. (a) In a crop year
Prokided, That insurance shall not attach in in which there is no damage to the crop, the
any crop year to raisins which are first amount of Insurance shall be determined by
placed on trays after September 20 for those multiplying the insured tonnage of raisins
raisins drying in east/west rows, or an earlier times the applicable amount of insurance per
date if specified on the actuarial table for ton times the insured's share.
those raisins drying in north/south rows, as (b) In a crop year in which rain damage Is
determined by the Corporation. reported by the Insured, the number of trays

upon which raisins have been placed for
drying shall be multiplied by the average tray
weight, as determined by the Corporation,
and such product or actual marketing records
or both shall be the basis used to determine
the insured tonnage. The amount of insurance
of any unit in such crop year shall be
determined by multiplying such insured
tonnage times the applicable amount of
insurance per ton times the Insured's share.

5.Annualpremium. (a) The annual
premium for each unit is earned and payable
at the time Insurance attaches and shall be
determined by multiplying the insured's
tonnage times the applicable premium rate
times the insured's share at the time
insurance attaches, times the applicable
premium adjustment percentage in subsection
(c) of this section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned subsequent to the 1978 crop year shall
be considered.

(c) The premium shall be adjusted as
shown in the following table:

Percent Adjustments for Favorable Continuous Insurance Experience

?4nTtba of yczs ccotixsnus e4s&W . -rce V, c.1s year

Loss roti-oltrough 0 1 2 3 4 6 a 7 8 9 10 11 12 13 14 15cr
previous crop year Mere

P=Ct3 8d, 'zMMs 4:!V fX Vcwrcr 0,p )VWr

.00 to 20 100 95 95 90 90 e5 03 75 70 70 .s 65 60 60 55 50

.21 to AO_.... 100 100 95 95 90 90 00 E5 E0 E0 75 75 70 70 5 -O

.41 to.60 ......... 100 100 95 95 95 95 65 0 00 0 8.5 8.5 80 80 75 70

.61 to.80_ 100 100 95 95 95 95 95 95 O C-0 Go 90 85 85 85 80

.81 to 1.09 100 100 100 100 100 10W 1 ,3 I013 10 Ica 1c0 10 I100 100 Ic 10

Percent Adjustments for Unfavorable Insurance Experience

Loss rato through S V y
prevous crop year D 1 2 3 4 5 6 7 8 9 10 11 12 13 14 '15

Percasz3o Cf-=.rn1 tz t curr cp y-car

1 10 to 1.19 100 100 100 102 104 1 C3 103 110 112 114 116 l8 10 122 124 126
1.20 to 1.39 100 100 100 104 103 112 116 1 I0 124 1Z3 132 126 140 144 143 152
1.40 to 1.69 ........ 100 100 108 116 124 1 2 140 143 I83 28_4 172 182 133 196 2C4
1.70 to 1.99 100 100 100 112 122 132 142 1E2 1.2 172 182 132 -2 -'2 212 222 232
200 to 2.49 100 100 100 116 123 140 152 1.4 176 183 1-0 212 224 M35 243 2".0
2.50 to 3.24 100 100 100 120 124 140 102 176 110 2A 215 232 246 28.0 274 223
3.25 to 39 100 100 105 124 140 106 172 163 '24 2=0 2C5 252 Z.a 2 -30 200
4.00 to 499 ............ 100 100 110 128 146 104 162 000 218 2:5 ZA 272 23,0 CO 3=0 ,C0
5.00 to 5.99 100 100 115 132 152 172 122 212 V 2 272 2-2 0:0 330 3 0 CO
600 andUp . 100 100 120 136 15 I.a :C2 2=4 243 28M3 22.3 300 230 -00 200 3C0

'LOs ratio rJeans the ratio of indemrt, ies) paAd to prerr-'ts[r) cxrod.
2Onl fte mast recent 15 crop years w3l be used to deemno tto r=zr::a cl 'Le=s Yc=r" (A crop y,- 10C:rz- t3 to a 'Lc=o Ye-e wthcn ft arnxvyrt el 0Crr j 1fs ti-orexceeds the premnm for the year).

(d) Any amount of premium for an insured of each 12-month period, 9 percent simple charbed and the contract will remain in force
crop which is unpaid on the day following the interest shall attach to any amount of the if the premium is paid in full wvithin 30 days
termination date for indebtedness for such premium balance which Is unpaid: Provided, after the date of approval or denial of the
crop shall be increased by a 9 percent service That, when notice of loss has been timely claim for indemnity; however, if any premium
fee, which increased amount shall be the filed by the insured as provided in section 7 remains unpaid after such date, the contract
premium balance, and thereafter, at the end of this policy, the service fee will not be will terminate and the amount of premium

36931
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outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date. 9
percent simple interest shall apply from the
termination date and each year thereafter to
any unpaid premium balance.

(e) Any unpaid amount due-the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture, when not
prohibited by law.

6. Insurance period. For each crop year.
insurance attaches at the time the raisins are
placed on trays for drying, as provided in
section 2 above, and ceases upon the earlier
of October 25, or the date the raisins are
boxed or removed from the vineyard.

7. Notice of damage or loss. Any notice of
damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county after such damage to
the raisins from rainfall becomes apparent.
giving the date(s) of such damage. If not so
reported within 7 days, the Corporation
reserves the right to reject any claim resulting
from such damage on the unit.

8. Claim for indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) furnish any
information required by the Corporation
regarding the production, weight and
handling of the insured raisins and the
manner and extent of loss, and (2) authorize
the Corporation in writing to examine and
obtain any records pertaining to the
production and/or marketing of the insured
raisins under this contract from the raisin
packer, raisin reconditioner, and/or the
Raisin Administrative Committee established
under orders issued by the U.S. Department
of Agriculture.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any iinit shall be determined by
multiplying the insured tonnage of raisins
times the applicable amount of insurance per
ton times the insured share in the raisins and
subtracting therefrom the insured(s) share in
the value, as determined by the Corporation.
of the damaged and undamaged raisins
produced on the unit: Provided, That if the
premium computed on the insured tonnage
and share is more than the premium
computed on the reported tonnage and share,
the amount of indemnity shall be computed
on the insured tonnage and share and then
reduced proportionately.

(c) Undamaged raisins or raisins damaged
solely by uninsured causes shall be valued at
the current market value or the amount of
insurance, whichever is higher.

(d) Raisins damaged partially by rainfall
and partially by uninsured causes shall be
valued at the highest prices obtainable,
subject to an adjustment for any reduction in
value due to uninsured causes.

(e) Raisins damaged by rainfall, but which
are reconditioned and can be marketed as
undamaged raisins, shall be valued at the
current market price or the amount of

insurance, -whichever is higher, except that an
allowance for reconditioning shall be
deducted from such value. The maximum
allowance for any one reconditioning as a
result of rainfall shall be as shown on the
county actuarial table, but such
reconditioning allowance, or the aggregate
thereof, shall not exceed the value of the
raisins after reconditioning as determined by
the Corporation.

(f) The Corporation shall have the right to
require the insured to recondition a
representative sample(s) of not in excess of
10 tons of raisins damaged by Sainfall to
determine whether or not they may be
marketed as undamaged raisins. On the basis
of determinations made by the Corporation
from such sample(s), the Corporation shall
have the right to require the insured to
recondition all such raisins or to recondition
no more than the representative sample(s). If
the reconditioned raisins of the
representative sample(s) cannot be marketed
as undamaged raisins, the cost of
reonditioning such sample(s) shall be
deducted from the total value of the raisins
for the unit.

(g) In determnining the value of raisins
produced on the unit, a minimum value of
$75.00 per ton shall be counted for any raisins
not removed from the vineyard, as
determined by the Corporation. The insured
shall be responsible to box and deliver any
raisins that can be removed from the
vineyard as determined by the Corporation.

(h) Notwithstanding any other provisions
hereof, the Corporation shall have the right,
unless waived by prior written agreement, to
acquire all of the right, title, and share of the
insured in any raisins damaged by rainfall. In
such event, the raisins shall be valued at
"zero" in'determining the amount of loss and
the Corporation's representative and
employees shall have the Tight of ingress or
egress on the insured's farm to the extent
necessary to take possession of, care for, and
remove such raisins from the farm.

(i) Raisins destroyed without inspection
shall be valued at the applicable amount of
insurance per ton.

9. Misrepresentation and fraud. The
Corporation may-void the contract without
affecting the insured's liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if, at any time,

the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transfer of insured share. If the insured
transfers any part of the insured share during
the crop year, protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the' transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year.
Any transfer shall be made on an approved
form.
11. Records and access to farm. The

insured shall keep or cause to be kept for two
years after the time of loss, separate records

of the production, storage, shipments, sale or
other disposition of all raisins produced on
each unit. Any persons designated by the
Corporation shall have access to such
records and the farm for purposes related to
the contract.

2. Life of contract: Cancellation and
termination. (a) The contract shall be In
effect for the crop year specified on the
application and may not be canceled for such
crop-year. Thereafter, either party may cancel
the insurance for any crop year by giving a
signed notice to the other on or before the
June 30 immediately preceding such crop
year. In the absence of such notice to cancel.
and subject to the provisions of subsection
(b) of this section and section 7 of the
Appendix, the contract shall continue in force
for each succeeding crop year.

(b) Except as provided in section 5(d) of
this policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on,
or before the June 30 preceding such crop
year: Provided, That the date of payment for
premium, (1) if deducted from an indemnity
claim, shall be the date the Insured signs such
claim or, (2] if deducted from payment under
another program administered by the U.S.
Department of Agriculture, shall be the date
such payment was approved.

13. Other insurance. If the insured in any
crop year obtains any other Insurance on any
unit(s) against rainfall damage or loss while
the raisins are on the trays for drying, this
contract shall be voided for the current crop
year on such unit(s) if such other Insurance Is
obtained before insurance attaches under this
contract.

Appendix (Additional Terms and Conditions)

1. Meaning of Terms

For the purposes of raisin crop insurance-
(a) "Actuarial table" means the forms and

related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county,
and which show the amounts of insurance
per ton, premium rates, varieties,
reconditioning allowances, and related
information regarding raisin insurance in the
county.

(b) "Contiguous land" means land which is
touching at any point, except that land which
is separated by only a public or private right
of way shall be considered contiguous.

(c] "County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table.

(d) "Crop year" means the calendar year in
which the raisins are placed on trays for
drying.

(e) "Insured" means the person who
submitted the application accepted by the
Corporation.

(f) "Office for the county" means the
Corporation's office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation.

(g) "Person" means an Individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
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entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

(h) "Raisin tonnage report" means the form
prescribed by the Corporation for annually
reporting all of the insured's share and
tonnage of raisins in the county.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured raisins as reported by
the insured or as determined by the
Corporation, whichever the Corporation shall
elect. and no other share shall be deemed to
be insured- Provided, That the share insured
shall be the share of the insured at the time
damage becomes apparent as reported by the
insured or as determined by the Corporation.
whichever the Corporation shall elect.

(j) "Tenant" means a person who rents
land from another person for a share of the
raisin crop or proceeds therefrom.

(k) "Ton" means 2,000 pounds of raisins on
the trays. When deemed appropriate, the
Corporation may determine raisin tonnage
computed on the basis of one ton of raisins
insured for every four and a half tons of fresh
grapes when first placed on trays for drying.

(I) "Unit" as to each insured variety of
grapes means all acreage in the county of
that variety located on contiguous land, on
the date insurance attaches for the crop year,
(1) in which the insured has a 100 percent
share; (2) which is owned by one person and
operated by. the insured as a tenant or (3]
which is owned by the insured and rented to
one tenant. Land rented for cash, a fixed
commodity payment. or any consideration

.other thana share in the crop on such land
only shall be considered as owned by the
lessee. Land which would otherwise be one
unit may be divided by written agreement
between the Corporation and the insured.
The Corporation shall determine units as
herein defined when adjusting a loss,
notwithstanding, what is shown on the raisin
tonnage report, and has the right to consider
any tonnage and share reported by or for the
insured's spouse or child or any member of
the insured's household to be the bona fide
share of the insured or any other person
having the bona fide share.

2. Raisins Insured

If the insured does not submit a tonnage
report on or before the March 31 immediately
following the insurance period, the
Corporation may elect to determine by units
the inured tonnage and share or declare the
insured tonnage on any unit(s) to be "zero". If
the insured does not have a share in any
insuredraisins in the county for any year, the
insured shall submit a report so indicating.
Any tonnage report or tray count report
submitted by the insured may be revised only
.upon approval of the Corporation.

3. Annual Premium

(a) If there is no break in the continuity of
participation; any premium adjustment
applicable under section 5 of the policy shall
be transferred to (1) the contract of the
insured's estate or surviving spouse in case of
death of the insured, (2)-the contract of the
person who succeeds the insured.if such
person had previously participated in the
vineyard operation, or (3) the contract of the

same insured who stops operating a vineyard
in one county and starts operating a vineyard
in another county.

(b) If there Is a break In the continuity of
participation, any reduction In premium
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.
4. Claim for and Payment of Indemnity

(a) Any claim for indemnity on a unit shall
be submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured raisins.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation. an
action on such claim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508[c): Provided, That the same Is
brought within one year after the date notice
or denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity Is
approved by the Corporation. However, in no
event shall the Corporation be liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(fl If the insured is an individual who dies,
disappears, or is judicially declared
incompetent. or the insured Is an entity other
than an individual and such entity is
dissolved after insurance attaches for any
crop year, any indemnity will be paid to the
person(s) the Corporation determines to be
beneficially entitled thereto. ;

(g) The Corporation reserves the right to
reject any claim for indemnity If any of the
requirements of this section or section 8 of
the policy are not met and the Corporation
determines that the amount of loss cannot be
satisfactorily determined.
5. Subrogation

The Insured (including any assignee or
transferee) assigns to the Corporation all
rights of recovery against any person for loss
or damage to the extent that payment
hereunder is made by the Corporation. The
Corporation thereafter shall execute all
papers required and take appropriate action
as may be necessary to secure such rights.
6. Termination of the Contract

(a) The contract shall terminate if no
premium Is earned for five consecutive years.

(b] If the insured is an individual who dies
or Is judicially declared incompetent. or the
insured entity is other than an individual and
such entity Is dissolved, the contract shall
terminate as of the date of death, judicial
declaration. or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through such crop year and terminate at the
end thereof. Death of a partner in a

partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.
7. Amount of Insurance

(a) If the insured has not elected on the
application an amount of Insurance per ton
from among those shown on the actuarial
table, the amount of Insurance per ton which
shall be applicable under the contract, and
which the insured shall be deemed to have
elected, shall be as provided on the actuarial
table for such purpose.

(b) The insured may, with the consent of
the Corporation, change the amount of
Insurance per ton for any cropyear on or
before the closing date for submitting -
applications for that crop year.
8.Assignment of Indemnity

Upon approval of a form prescribed by the
Corporation. the insured may assign to
another party the right to an indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.
9. Contract Changes

The Corporation reserves the right to
change any terms and provisions of the
contract from year to year. Any changes shall
be mailed to the insured or placed on file and
made available for public inspection in the
office for the county at least 15 days prior to
the cancellation date preceding the crop year
for which the changes are to become
effective, and such mailing or filing shall
constitute notice to the insured. Acceptance
of any changes will be conclusively presumed
in the absence of any notice from the insured
to cancel the contract as provided in section
12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942, and 0NIB
Circular No. A-40.

Note.-These regulations have been
determined nonsignificant under the USDA
criteria implementing Executive Order 12044.
A draft impact analysis Is available from
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation. Room 4096, U.S.
Department of Agriculture. Washington. D.C.
20=50

Approved by the Board of Directors on
June 8, 1979.

Datedi June 8, 1979.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Datedi June 13, 1979.
Approved by.

W. Otto Johnson,
Acting Manager; Federal Crop Insurance
Corporation.
[FR Dc-. 79-g.t Fed &-. s am)
BIIwNG CODE 3lo104-i
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DEPARTMENT OF ENERGY

Office of Hearings and Appeals

10 CFR Part 205

Applications for Stay and Temporary
Exception; Amendments

AGENCY: Department of energy, Office of
Hearings and Appeals.
ACTION: Interim Final Rule and Request
for Public Comment.

SUMMARY: This interim final rule
implements amendments to the
Department of Energy's administrative
procedure regulations Tegarding
Applications for Stay. The primary
purpose of the amendments is to clarify
the notice which must be given to
adverse parties under the stay
procedures and to explicitly indicate
that affirmative relief may be provided
on a temporary basis pending the
issuance of a final Decision in an
exception or appeal proceeding. Prior
notice and comment procedures are not
legally required for rules of agency
procedure. See 5 U.S.C. 553(b](A) and
the Department of Energy Organization
Act, Pub. L. 95-91, section 501. Federal
Energy Guidelines Par. 10,332 (1978) at
p. 10,330. Consequently these
amendments to the DOE procedural
rules are being implemented
immediately. However at the same time,
the DOE is requesting public comment
regarding the amended procedures.
DATES: Effective date: June 19, 1979,
with respect to all submissions filed
after that date. However the Office of
Hearings and Appeals may apply these'
interim final regulations to prior
submissions in the interest of fairness
and efficiency.
COMMENT DATE: Written comments to be
submitted by-August 1,1979.
ADDRESS: Written comments to: George
B. Breznay, Deputy Director, Office of
Hearings and Appeals, Department of
Energy, 2000 M Street, NW.,
Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT.
George B. Breznay, Deputy Director, Office of

Hearings and Appeals. Department of
Energy, 2000 M Street. NW., Washington.
D.C. 20461, Telephone: (202) 254-9681.

Peter B. Bloch, Assistant Director. Office of
Hearings and Appeals, Department of
Energy, 2000 M Street NW., Washington.
D.C. 20461, Telephone: (202) 254-8608

SUPPLEMENTARY INFORMATION: Under
the present provisions of the
Department of Energy's procedural
rules, the Office of Hearings and
Appeals may grant immediate relief to
an applicant while it is considering the

merits of its appeal or exception
application. According to Subpart I of
the present procedures, for example. a
stay may be granted incident to an
application for exception,-an appeal or
pending judicial review. 10 CFR 205.120.

The Office of Hearings and Appeals
and its predecessors have always
viewed these provisions as permitting
the DOE to ameliorate or stay the
adverse impact which an applicant
would otherwise incur while its
submission was being fully evaluated on
the merits. Consequently, in the case of
appeals, stays have been issued
suspending the requirement specified in
orders which would otherwise have to
be followed. Stays of this nature have
generally remained in effect until the
underlying appeal has been decided.
Immediate relief of this type has also ,

been approved where the underlying
submission is an application for
exception. Exception applicants
generally request that they be relieved
of the obligation to comply with
particular regulation rule or generally
applicable requirement. The regulatory
criteria for the approval of an exception
are serious hardship, gross inequity, or
unfair distribution of burdens. In those
instances in which the standards for the
approval of a stay have been satisfied
the Office of Hearings and Appeals has
endeavored to ameliorate the adverse
impact of the regulatory requirement
involved pending a final decision on the
merits of the underlying exception
request. As a result the approval of
affirmative relief is usually necessary. In
addition, because of the nature of the
situation which leads an applicant to
assert that it is subject to a serious
hardship, gross inequity or unfair
distribution of burdens, a stay of this
nature often affects third parties.

For example, in a number of cases
presently pending before the Office of
Hearings and Appeals, exception
applicants are maintaining that they are
subject to such inordinate regulatory
burdens as a result of the designation of
their base period supplier that they will
be forced to terminate their business
operations. The relief invariably .
requested is the designation of a new
base period supplier. Where a firm in
that situation has also made a showing
that it satisfies the criteria under-which
a stay maybe approved, affirmative
relief has been granted pending the
conclusion of the exception proceeding.

in order to respond to the situation
presented, the affirmative relief has
been the designation of a new supplier
to the firm. It has been the DOE's
position that if any meaning is to be
given to the procedural remedy of a stay

incident to an exception application,
affirmative relief of that nature must be
afforded to ameliorate the existing
situation. Within the past few weeks,
some questions have been raised as to
whether the current regulations do in
fact authorize the DOE to grant
affirmative relief in the context of an
application for stay incident to an
exception proceeding. As stated above
relief of this nature is often essential in
order to prevent an irreparable injury
from occurring, to prevent the frustration
of important statutory of regulatory
objectives or to mitigate inequities and
serious injuries. We are therefore
issuing these regulations to emphasize
that the DOE has always considered tht.
approval of affirmative relief to be an
appropriate exercise of the stay
provisions of Subpart I. The regulations
are also designed to explicitly state that
affirmative relief may be approved
incident to the DOE's consideration of a
submission before the Office of
Hearings and Appeals,

In order to avoid any possible doubt
of the DOE's intention with respect to
this issue a new provision has been
added to the stay subpart entitled
"Temporary Exceptions." Under
§ 205.128 of the new regulations a
temporary exception may be issued to
"implement on an immediate basis any
relief appropriate to the application and
available in response to an application
for exception filed pursuant to Subpart
D." The new regulations also state in
explicit terms that a teniporary
exception may order any person subject
to the jurisdiction of the DOE to take
affirmative action to mitigate an injury
that would otherwise occur.

A temporary exception may be issued
only after the Office of Hearings and
Appeals evaluates, weighs and balances
the criteria specified in § 205.125(b). The
burden of showing that a temporary
exception is warranted rests of course
on the applicant. However an applicant
need not show that it satisfies each one
of the criteria specified. Rather, It must
establish that, on balance, the
,pplication of the criteria to the facts in
the case at issue indicates that a stay or
temporary exception should be
approved. It is the intention of the Office
of Hearings and Appeals to receive,
consider and decide applications for
temporary exceptions in the same
manner as applications for stay have
been processed and decided in the past.
As stated above, the new temporary
exception provision is principally
designed to state in explicit terms the
type of relief which the DOE always
intended the regulations to accord to

. pwdnmm __
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applicants for stay incident to
applications for exception.

In addition to the temporary exception
provision, these regulations also contain
more explicit regulatory provisions for
providing notice to parties in stay and
temporary exception proceedings. Under
§ 205.123(a) an applicant must serve
each person readily identifiable as one
who will be aggrieved by the DOE
action sought with a copy of the
application. Notice is also required to be
given to those persons of the date, time
and place of any hearing. As is the case
with judicial proceedings, however,
notice requirements may be waived by
the Office of Hearings and Appeals if
the urgency of the situation requires
immediate action. In that event any
adversely affected person may request
that the temporary exception be
rescinded. (§ 205.128(e).) The regulations
also expressly state that a decision in a
stay or temporary exception proceeding
may be made orally following a hearing
or conference in which an official
transcript is maintained. In that
situation the determination of the Office
of Hearings and Appeals as set forth in
the transcript will have the same force
and effect as a separate written
Decision and Order signed by the
Director of the Office of Hearings and
Appeals or his designee. However, if a
Decision and Order is issued at a later
date in the matter, that determination
will supersede the decision and order
contained in the official transcript.

In addition to the changes described
above, the new regulations also re-order
certain portions of the prior Subpart I
regulations and contain stylistic and
technical changes.

In view of the fact that these new
reguations are rules of agency
procedure, they are not subject to prior
notice and comment procedures. See 5
U.S.C. 553(b)(A) and Department of
Energy Organization Act, section 501.
Federal Energy Guidelines Par. 10,332
(1978) at p. 10,330. Furthermore, the
amended regulations are exempt from
formal notice and comment rulemaking
procedures since they merely state the
standards that had previously been
applied by the Office of Hearings and
Appeals. Accordingly, they do not
involve substantial issues of fact and
law and are unlikely to have a
substantial impact on the national
economy or on a large number of
individuals or businesses. See
Department of Energy Organization Act.
Section 501(c)(1). The urgent shortage
situations involving motor gasoline and
other allocated products that the Office
of Hearings and Appeals is presently
considering also make it necessary to

utilize these procedures immediately. In
addition, as we have emphasized above,
the DOE always envisioned that the
remedies specified in these new
regulations were already available
under the present Subpart I
requirements. For these reasons we
have concluded that the new regulations
should be implemented immediately as
interim final rules. We will however
receive written comments with respect
to these new regulations and vill issue a
final rule after considering the
comments submitted. Any comments
regarding these regulations should be
submitted in writing no later than
August 1,1979 to:
George B. Breznay, Deputy Director,

Office of Hearings and Appeals,
Department of Energy, 2000 M Street.
NW., Washington, D.C. 20401.

In accordance with section 404 of the
DOE Organization Act, the Federal
Energy Regulatory Commission received
a copy of the proposed rulemaking. The
Commission has not notified the Office
of Hearings and Appeals within the
prescribed time that the proposed
regulations would significantly affect
any function within its jurisdiction
under sections 402(a)(1), (b), and (c](1)
of the DOE Act.
(Emergency Petroleum Allocation Act of 1973.
Pub. L 93-159. as amended, Pub. L 93-511.
Pub. L 94-99. Pub. L. 94-133, Pub. L 94-13.
and Pub. L 94-335; Federal Energy
Administration Act of 1974. Pub. L 93-275. as
amended, Pub. L 94--332. Pub. L 94-3855. Pub.
L 95-70, Pub. L 95-91; Energy Policy and
Conservation Act. Pub. L 94-163, as
amended, Pub. L 94-385, Pub. L 95-70,
Department of Energy Organization Act. Pub.
L 95-91, as amended. Pub. L. 93-20; EO.
11790,39 FR 23185: E.O. 12029,42 FR43267.

In consideration of the foregoing. Part
205 of Chapter IL Title 10 of the Code of
Federal Regulations. is amended as set
forth below.

Issued in Washington. D.C., June 19.1979.
Melvin Goldstein,
Director, Office of Hearings and Appeah.

PART 205-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

1. The table of contents for Part 206 is
amended by revising the designation of
Subpart I, revising the entries for
§§ 205.120 through 205.127. and by
adding § 205.128.
Subpart I-Stay and Temporary Exception
Se.
205.120 Purpose and scope of relief.
205.121 What to file.
205.122 Where to file.
205.123 Notice.
205.124 Contents.

2,35.135 DOE Evaluation.
Z05.126 Decision and Orderwith regard to

application.s for stay.
203.127 Temporary stay.
203.123 Temporary exception.

Authority: Emergency Petroleum Allocation
Act of 1973, Pub. L 93-159, as amended. Pub.
L 03-511, Pub. L 94-99. Pub. L 94-133, Pub. L
94-163. and Pub. L 94-385: Federal Energy
Administration Act of 1974. Pub. L. 93-27M. as
amended. Pub. L 94-332. Pub. L 94-333. Pub.
L 93-70, Pub. L 9.-91: Energy Policy and
Conservation Act, Pub. L 94-163, as
amended. Pub. L 94-3835. Pub. I- 95-70.
Department of Energ, Organizatfon Act, Pub.
L 95-91. as amended. Pub. L 95-620 E.O.
11790. 33 FR 2185; E.O. 12909.42 FR 46267.

2. The designation for Subpart I is
amended. Sections 205.120 through
205.127 are amended and § 205.128 is
added as follows:
Subpart I-Stay and Temporary
Exception

§ 205.120 Purpose and scope of relef.
(a) This subpart establishes the

procedures for applying for a stay or a
temporary exception. It also specifies
the nature of the relief which may be
effectuated through the approval of a
stay or temporary exception.

(b) An application for a stay or
temporary exception will be considered
if it is incident to a submission which
the DOE procedural regulations specify
shall be riled with the Office of Hearings
and Appeals. An application for stay
may also be considered if the stay is
requested pending judicial review of an
order issued by the Office of Hearings
and Appeals.

(c) All applicable DOE orders,
regulations, rulings, and generally
applicable requirements shall be
complied with unless and until an
application for a stay or temporary
exception is granted.

(d) The Office of Hearings and
Appeals nay in its discretion regard an
Application for Stay as seeking a
temporary exception if it concludes that
a temporary exception is the more
appropriate remedy. Similarly, the
Office of Hearings and Appeals may
regard a submission labeled as an
Application for Temporary Exception as
an Application for Stay.

§ 205.121 What to le.

(a) A person filing under this subpart
shall file an "Application for Stay." or
an "Application for Temporary
Exception" which should be clearly
labeled as such both on the application
and on the outside of the envelope in
which the application is transmitted.
The application shall be in writing and
signed by the person filing it. The
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applicant shall comply with the general
filing requirements stated in § 205.9 in
addition to the requirements stated in
this subpart.

(b) If the applicant wishes to claim
confidential treatment for any
information contained in the application
or other documents submitted under this
subpart, the procedures set out in
§ 205.9[f shall apply.

.§ 205.122 Whereto file.

(a) An application for stay of a DOE
order incident to an appeal from the
order shall be filed with the Office of
Hearings and Appeals or with the
appropriate Regional Office of Hearings
and Appeals at the address provided in
§ 205.12.

(b) An application for stay of any or
all DOE regulations, rulings, or generallW
applicable requirements incident to an
application for an exception therefrom
shall be filed with the Office of Hearings
and Appeals or with the appropriate
Regional Office of Hearings and
Appeals as specified in § 205.52'at the
address provided in § 205.12.

(c) An application for temporary
exception incident to an application for
exception shall be iled with the Office
of Hearings and Appeals or with the
appropriate Regional Office of Hearings
and Appeals as specified in § 205.52 at
the address provided in § 205.12.

(d) An application for stay of a DOE -

order or of the application of any DOE
regulations, rulings or generally
applicable requirements pending judicial
review shall be filed with the office that
issued the order of which judicial review
is sought.

§ 205.123 Notice.

(a) An applicant for stay or temporary
exception shall notify each person
readily identifiable as one who will be
directly aggrieved by the DOE action
sought that it has filed an application for
stay or an application for temporary
exception. The applicant shall serve the
application on each identified person
and shall notify each such person that
the Office of Hearings and Appeals will
receive and endeavor to consider,
subject to time constraints imposed by
the urgency of the proceeding, written
comments on the application that are
submitted immediately.

(b] Any person submitting written
comments to the Office of Hearings and
Appeals with respect to an application
filed under this subpart shall send a .
copy of the comments, or a copy from
which confidential information has been
deleted in accordance with § 205.9(f), to
the applicant. The person shall certify to
the Office of Hearings and Appeals that

it has complied with the requirements of
this paragraph. The Office of Hearings
and Appeals may notify other persons
participating in the proceeding of such
comments and provide an opportunity
for such persons to respond.

(c) The Office of Hearings and
Appeals shall require the applicant to
take reasonable measures depending on
the circumstances and urgency of the
case to notify each person readily
identified as one that will be directly
aggrieved by the DOE action sought of
the date, time and place of any hearing
or other proceedings in the matter.
However, if the Director of the Office of
Hearings and Appeals or his designee
concludes that the circumstances
presented by the applicant justify
immediate action, the Office of Hearings
and Appeals may issue a Decision on
the application for stay or temporary
exception prior to receipt of written
comments or the oral presentation of
views by adversely affected parties.

§ 205.124 Contents.

(a) An application for stay or
temporary exception shall contain a full
and complete statement of all relevant
facts pertaining to the act or transaction
that is the subject of the application and
to the DOE action sought. Such facts
shall include, but not be limited to, all
information that relates to satisfaction
of the criteria in § 205.125(b).

(b) The application shall include a
description of the proceeding incident to
which the stay or temporary exception
is being sought. This description shall
contain a discussion of all DOE actions
relevant to the proceeding.
(c] The applicant shall state whether

he requests that a conference or hearing
be convened regarding the application.

§ 205.125 DOE evaluation.

(a) Processing. (1)'The Office of
Hearings and Appeals may initiate an
investigation of any statement in an
application and utilize in its evaluation
any relevant facts obtained by such
investigation. The Office of Hearings
and Appeals may solicit and accept
submissions from third persons relevant
to an application provided that the
applicant is afforded an opportunity to
respond to all thirc person submissions.
In evaluating an application, the Office
of Hearings and Appeals may also
consider any other source of
-information.

(2) If the Office of Hearings and
Appeals determines that there is
insufficient information upon which to
base a decision and if uporn request
additional information is not submitted
by the applicant, the Office of Hearings

and Appeals may dismiss the
application without prejudice. If the
failure to supply additional information
is repeated or willful, the Office of
Hearings and Appeals may dismiss the
application with prejudice.

(3) The Office of Hearings and
Appeals shall process applications for
stay and temporary exception as
expeditiously as possible. When
administratively feasible, the Office of
Hearings and Appeals shall grant or
deny an application for stay or
temporary exception within 10 business
days after receipt of the application.

(4) Notwithstanding any other
provision of the DOE Regulations the
Office of Hearings and Appeals may
make a decision on an application for
stay or temporary exception prior to the
receipt of written comments.

(b) Criteria. The criteria to be
considered and weighed by the Office of
Hearings and Appeals in determining
whether a stay or temporary exception
should be granted are:

(1) Whether a showing has been made
that an irreparable injury will result In
the event that the stay or temporary
exception is denied;

(2) Whether a showing has been made
that a denial of the stay or temporary
exception will result in a more
immediate hardship or inequity to the
applicant than to the other persons
affected by-the proceeding;

(3) Whether a showing has been made
that it would be desirable for public
policy reasons to grant immediate relief
pending a decision on the merits of the
underlying appeal or exception
application;

(4) Whether a showing has been made
that it is impossible for the applicant to
fulfill the requirements of an outstanding
order or regulatory provision; and

(5) Whether a showing has been made
that there is a strong likelihood of
success on the merits.

§ 205.126 Decision and order with regard
to applications for stay.

(a) In considering applications for stay
the Director of the Office of Hearings
and Appeals or his designee may order
the submission of additional information
and conduct hearings or conferences
either in response to requests by parties
in the proceeding or on his own
initiative.

(b) In reaching a decision with respect
to an application for stay, the Office of
Hearings and Appeals shall consider all
relevant information in the record, An
application for stay may be decided by
the issuance of an Order either during
the course of a hearing or conference In
which an official transcript is
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maintained or in a separate written
Decision and Order. Any such order
shall include a statement of the relevant
facts and the legal basis of the decision.

(c) The approval or denial of a stay is
not an order of the DOE that is subject
to administrative review, except as
provided in § 205.199D(h](2).

(d) In its discretion and upon a
determination that it would be desirable
to do so in order to further the
objectives stated in the regulations or in
the statutes the DOE is responsible for
administering, the Office of Hearings
and Appeals may order a stay on its
own initiative.

§ 205.127 Temporary stay.
(a) The Director of the Office of

Hearings and Appeals or his designee
may issue an order granting a temporary
stay if he determines that an applicant
has made a compelling showing that it
would incur an irreparable injury unless
immediate stay relief is granted pending
the submission of and determination on
an application for stay submitted
pursuant to this subpart. If he concludes
that a showing has been made that a
temporary stay should be granted, the
Director of the Office of Hearings, and
Appeals oihis designee may waive any
other procedural requirement of this
Part.

(b) An application for temporary stay
shall be labeled as such on the
application and on the outside of the
envelope in which the application is
transmitted, and shall be in writing and
signed by the person filing the
application. It shall include a description
of the proceeding incident to which the
stay is being 'sought and of the facts and
circumstances which support the
applicant's claim that it will incur an
irreparable injury unless immediate stay
relief is granted. The applicant shall
comply with the general filing
requirements stated in § 205.9 in
addition to the requirements stated in
this section. The Office of Hearings and
Appeals may on its own initiative issue
an order granting a temporary stay upon
a finding that a person will incur an
immediate irreparable injury or that the
public interest will be adversely
affected to a substantial extent unless a
temporary stay is ordered.

(c) An order granting a temporary stay
shall expire by its terms within twenty
(20) business days after its issuance,
unless the Office of Hearings and
Appeals specifies a shorter expiration
date.

(d) The grant or denial of a temporary
stay is not an order of the DOE subject
to administrative review, except as
provided in § 205.199D(h)(2).

§ 205.128 Temporary exception.

(a) After considering the factors set
forth in § 205.125(b), the Director of the
Office of Hearings and Appeals or his
designee may issue an Order granting a
temporary exception to an applicant. A
temporary exception may implement on
an immediate basis any relief
appropriate to the applicatioh and
available in response to an application
for exception filed pursuant to Subpart
D. A temporary exception may also
order any person subject to the
jurisdiction of the DOE under Part 211 or
Part 212 to take action which the Office
of Hearings and Appeals determines to
be appropriate in order to alleviate the
adverse impact which the applicant for
exception relief claims would otherwise
occur. The action referred to in this
subparagraph includes but is not limited
to an order to a supplier to sell crude oil
or a petroleum product to a firm at a
price specified in or determined
pursuant to a temporary exception
decision.

(b) A temporary exception may, in the
discretion of the Office of Hearings and
Appeals, remain in effect until a final
Decision and Order Is issued with
respect to the Application for Exception
filed or to be filed by the applicant.

(c) In considering applications for
temporary exception, the Director of the
Office of Hearings and Appeals or his
designee may order the submission of
additional information and conduct
conferences or hearings either in
response to requests by the parties or on
his own initiative.

(d) An application for temporary
exception shall include a description of
the proceeding incident to which the
temporary exception is being sought and
of the facts and circumstances which
support the applicant's claim that on
balance, it satisfies the criteria set forth
in § 205.125(b). In reaching a decision
with respect to an application for
temporary exception, the Office of
Hearings and Appeals shall consider all
relevant information in the record. An
application for temporary exception
may be decided by the issuance of an
Order either during the course of a
hearing or conference in which an
official transcript is maintained or in a
separate Decision and Order. Any such
Order shall include a statement of the
relevant facts and the legal basis of the
decision.

(e) A temporary exception shall, to the
extent practicable, be issued only after
notice to each person that can be readily
identified as one that will be directly
aggrieved by the temporary exception
decision. However, if a showing is made
that immediate action is necessary to

prevent an irreparable injury to the
applicant or to the public interest the
Director of the Office of Hearings and
Appeals or his designee may waive the
notice requirements for applications for
temporary exception that are otherwise
specified in this part and issue an
Immediate decision with regard to the
application forlemporary exception.
The Office of Hearings and Appeals
may also on its own initiative issue an
order granting a temporary exception
upon a finding that a person will incur
an immediate irreparable injury if such
an order is not issued or that the public
interest will be adversely affected to a
substantial extent unless a temporary
exception is approved. Any firm that is
adversely affected to a direct and
substantiaI extent by the issuance of a
temporary exception and did not have
notice of the pendency of the proceeding
may request a reconsideration of the
determination vithin 10 days of service
of the temporary exception order. The
Office of Hearings and Appeals shall
decide any such request for
reconsideration within twenty (20)
business days.

(If) An order granting an application
for temporary exception shall
automatically expire within twenty (20)
business days after issuance unless,
within that period of time or within an
earlier period if so specified by the
Office of Hearings and Appeals. the
Opplicant files an Application for
Exception pursuant to Subpart D.

(g) The grant or denial of a temporay
exception is not an order of the DOE
subject to administrative review.
IMa O:= 7--15V3 F--d C--2 US aJl
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Economic Regulatory Administration

10 CFR Part 212

[Docket No. ERA-R-79-31]

Emergency Adoption of Special Rule
No. 2 to Part 212-Motor Gasoline
End-User Minimum Purchase Rule

AGENCY: Department of Energy
Economic Regulatory Administration.
ACTION: Emergency adoption of special
rule and notice of public hearing.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is today adopting a
special rule to deal with current motor
gasoline supply problems. The special
rule provides that a minimum purchase
requirement for retail gasoline
purchases does not constitute a
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violation of ERA's price regulations, so
long as the Governor of a State specifies
a minimum dollar Ourchase requirement.

This special rule is being adopted on
an emergency basis in order to enable
States to stablize their gasoline markets,
to reduce long waiting lines, and to
otherwise minimize the adverse impacts
of the current tight supplysituation for
motor gasoline.
DATES: Effective date: June 19, 1979.
Ceases to be effective September 30,
1979. Requests to speak by July 18, 1979.
Hearing date: July 31, 1979. Written
comments by August 31, 1979.
ADDRESSES: Written comments and
requests to speak to: Office of Hearings
Management, Economic Regulatory
Administration, Room 2313, Docket No.
ERA-R-79-31, 2000 M Street, N.W.,
Washington, D.C. 20461. Hearing
Location: Room 2105, 2000 M Street
NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Comment Procedures],
Economic Regulatory Administration,
Room 2222-A, 2000 M Street. N.W., .
Washington, D.C. 20461 (202) 254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461 (202) 634-
2170.

Maurice Boehl (Regulations and Emergency
Planning), Economic Regulatory
Administration, Room 2304, 2000 M Street,
N.W., Washington, D.C. 20461 (202) 254-
7200.

* Fred Wolgel (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585 (202) 252-6754.

SUPPLEMENTARY INFORMATION:

I. Background
II. Amendment Adopted
Ill. Procedural Requirements
A. Section 501 of the DOE Act
B. Section 404 of the DOE Act
C. Section 7 of the FEA Act
D. National Environmental Policy Act
E. Section 553 of the Administrative

Procedure Act
F. Executive Order 12044
IV. Written Comment and Public Hearing

Procedures
A. Written Comments
B. Public Hearing

I. Background

In the past months we have both
noted and addressed in various rules the
problem of shortages of petroleum
products.

The current tight supply of gasoline is
a result of several factors. First, due
largely to the interruption of Iranian
crude oil exports in the first quarter of
this year, crude oil imports to the United
States in the first quarter of 1979 were

about 700,000 barrels per day less than
needed to maintain petroleum product
stocks at desired levels. Consequently,
refinery utilization rates declined from
91 percent last December to 87.2 percent
in January, 83.8 percent in February, and
increased only slightly to 84.1 percent in
March and 84.9 percent in April.

Second, competing with the need for
gasoline is also the critical need for

.middle distillates produced from the
same short supply of crude oil. The
stocks of middle distillates are at
extremely low levels and, as a result,
refiners have been urged to build up
adequate stocks of heating oil for the
winter.

Third, the demand for gasoline has
increased substantially over that of a
year ago. Moreover, current gasoline
stocks, which typically are at their peak
at this time of the year to provide for the
spring and summer months, are below
normal levels.

The recent long gasoline lines, station
closings and disruptions of motorists'
life styles in California resulting from
shortages of gasoline have been fully
reported by the media. Similar problems
have begun to develop in other areas of
the nation. Violence in gasoline lines
and breakdowns in necessary
governmental services could become
widespread if measures are not
available to assure that the short
supplies will be distributed to motorists
in a fair, equitable, and predictable
manner. Motorists purchasing small
quantities of gasoline only exacerbate
long lines and result in many motorists
who need to fill up their tanks not being
able to do so.

In order to alleviate this situation, the
President issued an Executive Order on
May 29, 1979, delegating to the
Governors the authority vested in the
President under the Emergency
Petroleum Allocation Act of 1973, as
amended (EPAA) (Pub. L. 93-159), to
impose a system of "odd/even" gasoline
sales, and/or to establish minimum
purchase requirements for retail
gasoline sales. The Executive Order
terminates, unless extended, at midnight
on September 30,1979. In order to
assure that DOE's price regulations shall
not impose any barrier to minimum
purchase requirements adopted by
States during the period in which this
Executive Order is in effect, we are
adopting.a-special rule, effective
immediately, which amends DOE's price
regulations to permit minimum purchase
requirements stated in terms of a dollar
limitation established by the Governors
of the States.

II. Amendment Adopted

The action we are taking today
amends the price rules applicable to
retailers of motor gasoline set forth in 10
CFR Part 212 by the addition of a new
Special Rule No. 2 to that Part. Special
Rule No. 2 provides that if the Governor
of a State, acting under either a State
law or under any authority delegated to
him under the EPAA specifies a
minimum purchase requirement, stated
in a dollar amount, it will not be a
violation of the price regulations for
retail sales outlets to require all
purchasers to purchase that minimum
amount, as long as the price of such
gasoline does not exceed the dealers'
maximum lawful price. The retail sales
outlet may collect the minimum dollar
amount as specified by the Governor
even though the purchaser does not
purchase a sufficient volume of gasoline
at the dealer's posted price to reach the
minimum dollar amount.

The special rule provides that the
term "Governor" shall also include the
Chief Executive Officer of the District of
Columbia, Puerto Rico and the
territories and possessions of the United
States, other than the Panama Canal
Zone.

Special Rule No. 2 will terminate at
midnight September 30,1979, unless the
ERA determines that It is necessary to
extend the Rule, September is the
traditional end of the peak summer
driving season.

I. Procedural Requirements
A. Section 501 of the DOE Act

Under section 501(e) of the
Department of Energy Organization Act
(DOE Act, 42 U.S.C. 7101 et seq., Pub. L,
95-91, DOE Act), we may waive the
prior notice and hearing requirements of
subsections (b), (c) and (d) of section 501
upon our finding that strict compliance
with these requirements is likely to
cause serious harm or injury to the
public health, safety or welfare. We'
believe such a finding can and should be
made in this instance. While we urge
motorists to reduce their demand for
gasoline to the point where current
supply problems will be alleviated, there
remains a serious possibility, based
upon projections of gasoline supplies
and other available information, that
spot shortages such as have occurred In
California and some other regions will
continue throughout the summer and
spread to other parts of the nation. We
believe that the adoption of this special
rule on an emergency basis will remove
any barrier that may exist for States to
impose reasonable minimum purchase
requirements. The imposition of such
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measures in the event of shortages of
gasoline should prevent "tanktopping",
and thereby should reduce long lines for
gasoline and reduce uncertainty to
motorists and may avert possible
violence in gasoline lines.

However, in accordance with section
501(e), and in order to provide the public
with as much opportunity to participate
in this proceeding as is practicable
under the circumstances, we are
soliciting public comments and will hold
a public hearing as outlined below on
the special rule adopted today. Based on
the comments received and our further
analysis of these issues, we -. 'Ill
determine whether any further revisions
of or adjustments to the special rule
adopted today are needed, and whether
the scope of the special rule should be
otherwise modified.

B. Section 404 of the DOE Act
Section 404(a) of the DOE Act requires

that the Federal Energy Regulatory
Commission (FERC) be notified
whenever the Secretary of Energy
proposes to prescribe rules, regulations,
and statements of policy of general
applicability in the exercise of functions
transferred to him under section 301 or
section 306 of the DOE Act. If the FERC
determines, within such period as the
Secretary may prescribe, that the
proposed action may significantly affect
any of its functions under sections
402(a) (1) or (b) of the DOE Act, the
Secretary shall immediately refer the
matter to the FERC.

Following an opportunity to review
this special rule, the FERC has declined
to determine that it may significantly
affect one of its functions under the
sections noted above.
C. Section 7 of the PEA Act

Under section 7(a) of the Federal
Energy Administration Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275, as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the environment. Such comments shall
be published together with publicatioq
of notice of the proposed action.

Prior review by the EPA
Administrator may be waived for a
period of fourteen days if there is an

emergency situation which necessitates
that a proposed action be made effective
at a date earlier than that which would
permit the EPA Administrator the five
working days opportunity for prior
comment. Notice of any such waiver
shall be given to the EPA Administrator
and filed with the Federal Register with
the publication of notice of proposed or
final agency action and shall include an
explanation of the reasons for such
waiver, together with supporting data
and a description of the factual situation
in such detail as is determined will
apprise the EPA and the public of the
reasons for such waiver.

We have determined that the five
working days opportunity for prior
comment by the EPA Administrator
should be waived. The reasons for the
waiver are the same as those which
support making this special rule
effective immediately and are set forth
in the preceding sections of this
preamble. A copy of the amendment and
this preamble have been provided to the
EPA.
D. NationalEnvironmentalPohicyAct

It has been determined that this
special rule does not constitute a "major
Federal action significantly affecting the
quality of the human environment"
within the meaning of the National
Environmental Policy Act (NEPA), 42
U.S.C. 4321 etseq., and therefore an
environmental assessment or an
environmental impact statement Is not
required by NEPA and the applicable
DOE regulations for compliance with
NEPA. Implementation of this special
rule will neither increase nor decrease
the currently available supply of
gasoline. Neither will it alter the existing
system'of gasoline and supply
allocations. In addition, this special rule
is a temporary measure which will
expire on September 30,1979.
E. Section 553 of the Administrative
Procedure Act

Section 553(d) of the Administrative
Procedure Act requires that a
substantive rule not become effective
less than thirty days after its publication
unless the agency promulgating the rule
finds good cause to waive this
requirement and publishes this finding
together with the rule. We have
determined that good cause is found to
waive the section 553 (d) requirement
for the reasons stated above in support
of making this special rule effective
immediately.

F. E\'ecutive Order 12044

The sixty-day advande public
comment period required for proposed

rulemakings pursuant to Executive
Order 12044, entitled "Improving
Government Regulations" (43 FR 12661,
March 23,1978) and DOE's
implementing procedures, DOE Order
2030 (44 FR 1032, January 3,1979), have
been waived by the Deputy Secretary of
Energy for the reasons previously stated
for making the special rule effective
immediately.

IV. Written Comment and Public
Hearing Procedures

A. Written Comments

You are invited to participate in this
proceeding by submitting data, views or
arguments with respect to any matters
relevant to this special rule. Comments
should be submitted by the date.
indicated in the "Dates" section of this
notice and to the address indicated in
the "Addresses" section of this notice
and should be identified on the outside
envelope and on the document with the
docket number and the designatiom
"E~mergency Motor Gasoline End-User
Minimum Purchase Rule." Ten copies
should be submitted.

Any information or data submitted
which you consider to be confidential

-must be so identified and submitted in
writing, one copy only. We reserve the
right to determine the confidential status
of such information or data and to treat
it according to our determination.

B. Public Hearing

1. Procedure for Requests to Make
Oral Presentation. If you have any
interest in the matters discussed in this
notice, or represent a group or class of
persons that has an interest, you may
make a oral request for an opportunity
to make oral presentation by 4:30 p.m.,
e.d.t, July 18,1979. You should also
provide a phone number where you may
be contacted through the day before the
hearing.

If you are selected to be heard, you
will be so notified before 4"30 p.m.. e.d.t,
July 23,1979. and will be required to
submit one hundred copies of your
statement to the appropriate address
indicated in the "Addresses" section of
this notice before 4:30 p.m., e.d.t., July
30,1979.

2. Conduct of the Hearing. We reserve
the right to select the persons to be
heard at the hearing, to schedule their
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation maybe limited, based
on the number of persons requesting to
be heard.

An ERA official will be designated to
preside at the hearing. This will not be a
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judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, eachperson who has
made an oral statement will be given the
opportunity to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be
subject to time limitations.

If you wish to ask a question at the
hearing, you may submit the question, in
writing, to the presiding officer. The
ERA or, if the question is submitted at a
hearing, the presiding officer will
determine whether the questionis
relevant, and whether time limitations
permit it to be presented for answer.
The question will be asked of the
witness by the presiding officer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, wllfbe
retained by the ERA and made available
for inspection at the'DOE Freedom of
Information Office, Room GA-152,
James Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. You may purchase a copy of the
transcript of the hearing from the
reporter.
(Emergency Petroleum Allocation Act-of 1973,
15 U.S.C. 751 etseq., Pub. L.93-159. as
amended, Pub. L. 3-511, Pub. L 94-199, Pub.
L. 94-133, Pub. L 94-163, and Pub. L. 94-385;
Federal Energy Administration Actof 1974,
15 U.S.C. § 787 et seq., Pub. L. 93-275, as
amended. Pub. L. 94-332, Pub. L 94-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq., Pub.
L. 94-163, as amended, Pub. L 9-385, and
Pub. L. 95-70; Department of Energ'
Organization Act, 42 U.S.C. 7101 et seq., Pub.
L. 95-91; E.O. 11790, 39 FR 23185; -. O. 12009,
42 FR 46267.)

In consideration of the foregoing, Part 212
of Chapter II of Title 10 of the Code of
Federal Regulations are amended as set forth
below, effective immediately.

Issued in Washington, D.C., June 19,1979.
David J. Bardin,
Administrator, Economiclegulatory
Administration.

PART 212-MANDATORY PETROLEUM
PRICE REGULATIONS

The Appendix to Part 212 is amended
by adding Special Rule No. 2 to read as
follows:

Appendix-Special Rule No. 2 End-User
Minimum Purchase Rule

1. Where a retail sales outlet requires all
retail purchasers to purchase a minimum
amount of gasoline expressed in dollars, as
determined by the Governor of that State,
and the per gallon price of such gasoline does
not exceed his maximum lawful price for
such gasoline, it shall not be a violation of
price regulations in this Subpart to collect
such an amount even though the purchaser
does not purchase sufficient volumes of
gasoline at the seller's posted, lawful per
gallon price to reach the minimum dollar
amount, so long as the Governor of that State
determines either under aState law or under
any authority delegated to him under the
Emergency Petroleum Allocation Act -of 973,
ai amended (Pub. L. 93-159), to specify a
minimum dollar purchase requirement to
apply in that State or locality.

2.For purposes of this special rule, the term
"Governor" includes the Governors of the 50
States, the Chief Executive Officer of the
District of Columbia, Puerto Rico-and the
territories andpossessionsof the United
States, other than the Panama Canal Zone.

3. This special rule shall terminate, unless
extended by the Economic Regulatory '
Administration, at midnight on September30,
1979.
[FRDoc. 79-198 led . am]

BILLING CODE 6450-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 79-NW-1-AD Amend. 39-
3502]

Boeing Model 707-300/400/300B/300C
Series Airplanes

AGENCY: Federal Aviation
Administration {FAA), DOT.
ACTION: Final Rule.

SUMMARY: This document amends an
AirworthinessDirective (AD) for certain.
model Boeing 707's. During a recent"
inspection of a 707-300 B airplane, a 35-
inch crack was found which was not
detected using the AD inspection
technique. This amendment to the AD
improves the eddy current inspection of
the splice plate in order to detect cracks
which do mot intersect fastener holes.
EFFECTIVE DATE: July 3,1979.
FOR FURTHER INFORMATION, CONTACT:
Mr. Harold N. Wantiez, P. E. Airframe
Section, ANW-212, Engineering and
Manufacturing Branch; FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington38108, telephone
(206) 767-2516.
SUPPLEMENTARY INFORMATION: AD 75-
03-01 requires a repetitive inspection, in
accordance withBoeing Service Bulletin

3157, of the wing upper skin splice at
wing station 360. During a recent
inspection of a 707-300 B airplane, a 35-
inch crack was found which was not
detected using the AD inspection
technique. The manufacturer's service
bulletin 3157 was revised to improve the
eddy current inspection of the splice
plate in order to detect cracks which do
not intersect fastener holes, The revision
to the service bulletin was issued as
Revision 7 and was released April 13,
1979. Inspections a~complished after the
effective date of this amendment, are to
be in accordance with Revision 7 only or
pertinent inspections approved by the
Chief, Engineering and Manufaoturing
Branch, FAA Northwest Region.
Workload for the inspecting
maintenance personnel under the
revised procedure will remain
substantially the same.

Since this amendment imposes no
additional burden on any person, notice
and public procedure hereon are
unnecessary and amendment may be
made effective in less than 30 days.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by further amending Airworthiness
Directive 75-03-01 (Amendment 39-
2074,40 FR 3287; as amended by
Amendment 39-2421,40 FR 52607), as
follows:

Delete paragraph A(2J and replace
with the following new paragraph A(,)
"J2) Low frequency eddy current inspect
as specified in Boeing Service Bulletin
No. 3157, Revision 7, or inspections
approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest
Region."

This amendment becomes effective
July 3,1979.

The manufacturer's specifications and
procedures identified and described in
this directive are incorpotated herein
and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by
this directive who have not already
received these documents from the
manufacturer mhy obtain copies upon
request to the Boeing Commercial
Airplane C6mpany, P.O. Box 3707,
Seattle, Washington 98124. These
documents may also be examined at
FAA, Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended 49 U.S.C. 1354(a),
1421, and 1423) and Section 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c); and 14 CFR 11.89).
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Note.-The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
procedures and criteria prescribed by
Executive Order 12044, as implemented by
the Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26.1979).

Issued in Seattle, Washington. on June 13,
1979.
C. B. Walk, Jr.,
Director, Northwest Region.

Note-The incorporation by reference
provisions in the document were approved by
the Director of the Federal Register on June
19.1967.
[FR DM 79-19730 Filed 6-22,- 8:45 am]

BILUNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 78-WE-3-AD; AnidL 39-3498]

Lockheed-California Co., Model L-
1011-385 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This document amends an
Airworthiness Directive (AD) for certain
model Lockheed L-1011's. The Lockheed
Company has developed a procedure for
in-place repair of centei engine "S" duct
flexible fire seal. This amendment
authorized in-place repairs and permits
the use of a revised Service Bulletin to
provide these repair instructions. The
amendment is needed to minimize the
burden on those affected by the AD.
DATES: Effective June 25,.1979.
ADDRESS: The applicable service
information may be obtained from:
Lockheed-California Company, P.O. Box 551.

Burbank; California 91520, Attention:
Commercial Support Contracts Department
63-11. U-33. B-

FOR FURTHER INFORMATION CONTACT:.
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351.
SUPPLEMENTARY INFORMATION:
Amendment 39-3296 (43 FR 41016,
September 14, 1978) AD 78-18-06 was
made effective October 13, 1978 to
require inspection, protection, repair or
replacement-of the Lockheed Model L-
1011 Series Airplanes center engine "S"
duct flexible fire seal. At approximately
the 4ime of issuance (but prior to the

effective date of the AD), the Lockheed
Company was in process of developing
a procedure for in-place repairs. This
procedure is contained in Revision 1 to
Lockheed-California Service Bulletin
093-54-030. On September 21, 1978 a
letter authorizing accomplishment of in-
place repairs as specified in paragraph
2D of SB 093-54-030 Revision 1 as an
equivalent procedure to the repairs
described in paragraph (e)(2) of the AD
was issued.

The purpose of this amendment is to
revise the AD to incorporate the finding
of equivalency previously issued by
letter under the authority of paragraph
(i) of the AD.

Since this amendment provides an
alternate means of compliance and a
clarification and imposes no additional
burden on any person, notice and public
procedure hereon are not necessary and
the amendment may be made effective
in less than thirty days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) Is amended,
by amending Amendment 39-329.
"Note" and paragraph (e)(2) to read in
pertinent part as follows:

Note.-Service Bulletin 093-54-030. dated
March 28,1978 and Service Bulletin 093-54-
030. Revision 1, are suitable for
demonstrating compliance with paragraphs
(c) through (hi of thls AD.

(e) * *

(2) Repair seal per paragraph 2.C of
Service Bulletin 093-54-030 dated March
28,1978 or per paragraph 2.1) of Service
Bulletin 093-54-030, Revision 1, and
reinspect within 8500 hours additional
time in service;a• "

This amendment becomes effective
June 25,1979.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 US.C. 1354(a),
1421. and 1423): Sec. 0(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Issued in Los Angeles, California on June 5,
1979.
Leon C. Daugherty,
Director, FAA Western Refion.
[FR D 79-19M Filed 6--M &45 a=)
SIwUNG CO0E 4910-13-41

14 CFR Part 39 -

[Docket No. 79-ASW-1 5; AmdL 39-3504]

Airworthiness Directives; Beech Model
50 Series Airplanes Modified by
Supplemental Type Certificate
SA76SW

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY. This amendment adopts a
new Airworthiness Directive (AD)
which requires installation of fire
resistant flammable fluid carrying lines
and fire detector systems on Beech
Model 50 series airplanes modified by
Supplemental Type Certificate (STC)
SA76SW. This AD is prompted by
issuance of Amendment 39-3413 (AD
78-11-01) which deleted these modified
airplanes from the effectivity of the
original version of AD 78-11-01 because
of discrepancies in the application of the
manufacturer's service bulletin. Revised
service bulletins correcting these
deficiencies are now available.
DATES:. Effective-July 5.197M.
Compliance schedule-As prescribed in
body of AD.
ADDRESSES: The applicable service
bulletins maybe obtained from the
Excalibur Aviation Company. Post
Office Box 32007, San Antonio, Texas
78216. Copies of these service bulletins
are contained in the Rules Docket at the
Office of the Regional Counsel,
Southwest Region. Federal Aviation
Administration. 4400 Blue Mound Road.
Fort Worth, Texas 76106.
FOR FURTHEIRINFORMATION CONTACT. A.
A. Backstrom, Propulsion Section
(ASIW-214), Engineering and
Manufacturing Branch, Federal Aviation
Administration, Post Office Box 1689,-
Fort Worth. Texas 76101. telephone
number 817-624-4911, extension 524.
SUPPLEMENTARY INFORMATION: The FAA
has determined that a potential fire
hazard found in some standardBeech
Model 50 and Model 65 series airplanes,
which prompted issuance of
Amendment 39-3220 (AD 78-11-01) also
exists in airplanes modified per STC
SA76SW. To alleviate this condition. an
Airworthiness Directive is being issued
applicable to Beech Model 50 series
airplanes modified per STC SA76SW
which requires the installation of fire
resistant flammable fluid carrying lines
and fire detector systems similar to
those prescribed by AD 78-11-01 on
Beech airplanes.

Since a situation exists which requires
the immediate adoption of this
regulation, it is found that notice and
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public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 ol Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
Airworthiness Directive:
Beech. Applies to Models C50, D50, D50A.
D5OB, DSOC, DSOE, E50. F50O,G50, H50.and J50
airplanes modified in accordance with STC

-SA76SW certified in all categories.
Compliance is required as indicated unless

already accomplished.
To reduce the possibility of powerplant.fire

occurrence and improve powerplant fire
containmentand detection capabilities,
accomplish the following:

a. Within 25 hours time-i-service after the
effective date of this Amendment,
incorporate into-the existing Airplane light
Manual the temporary Airplane Flight
Manual Supplement included in this AD as
Figure 1 or Excalibur Aviation Flight Manual
Supplement dated May.31, 1979, -or later
approved revision.

b. Within 100 hours time-in-service after
the effective date of tiis Amendment,
accomplish items (1), (2], (3) and (4) below,
except that this-compliance, time may be
extended to 200 hours time-n-service if the
inspection of components fonvardof the
firewall requiredby AD 79-01-02.is
accomplished at intervals no greater thanSO
hours time-in-service during this compliance
time extension:

(1) Replaceexisting-flexkile fuel, oil,
hydraulic, and fuel oroil vaporcarrying hose
assemblies except engine breather and drain
lines in the engine compartment with
equivalent length anddiameter.hoses having
strength and fire resistance qualities meeting
FAA TechnicalStandard Order C53A, Type
C or D, or as specified below. Hose
assemblies fabricated-or'Stratoflex Type 111
or 130 hose covered by fire resistant -sleeve,
Stratoflex Type 2650 -or 2607, or Aeroquip
hose Type 303 -covered withfire resistant
sleeve Type AE102 or Z2, or-anFAA-
approved equivalent are acceptable.
(Pressure test the hose assemblies in
accordance -with industry practice.j

Use oldlhoses as apatternwhen
fabricating newboses. Caution s'hould be
exercised to assure end fittings on new hoses
are equivalent to old hose end fittings. Install
hoses observing the manufacturer's torque
limits. Apply paint or torque putty to fittings
after tightening.

(2) On airplanes having engines with the
Bendix uel injection system, after changing
all engine and installation fuel systemlhoses
but-prior to connecting the hose atthe fuel
injector nozzle located at the-top of the
induction housing,,cap this hose at the nozzle
end, select main tanks, turn main boost
pumps ON, place mixture controls inrich
positon, and check all fuel carrying lines and
fittings for leakage. Correct-any leaks

detected and recheck prior to installing hose
on nozzle fittings.

(3) On airplanes other than those specified
inparagraphb(2) above, after changing all
installation fuel system hoses, 'with mixture
controlnn "cut off" position, select main
tanks, turn main boost pump ON, and check
all fuel carrying lines and fittings for leakage.
Correct.anyleaks detected and recheck.

(4] Afterdetermining that-no fuel is trapped
in the induction system, conduct the run-up
specified in Figure 1 aid inspect all hoses
and fittings for signs of fuel-or oil leakage.

c. On or before October 19, 1979, install
continuous type fire detector systems in the
engine compartment and wheel wells in
accordance with the Beech'Service Kit No.
80-9010, or the Shadin Kit No. 2125-1, with
revisions as covered by Excalibur Aviation
Company Service Bulletin No. 79-01.

d.Any-equivalentmethod.of compliance
with this3AD must be approved by the Chief,
Engineering andlManufacturingBranch, FAA,
Southwest Region.

Temporary Airplane Flight Manual
Supplement for Beech Model 50 Series
Airplanes
(AD 79-13-01 requires this supplement to
remain in the airplaneflight manual until
replaced by Excalibur Aviation Company
lightManual Supplement -dated May 31,

1979, orister approved revisions.)
Model - N- SIN

In addition to thepresentlyspecified preflight
procedures, prior to the first lightof each
day, accomplish the following:

1. Start both engines and operate at 1500
RPM. After the oil pressures stabilize, shut
down the engines using the mixture control.

2. -pen hecowl doors on both sides of he
engines and check all engine compartment
fluid hoses and fittings for indications of fluid
(fuel or oil) leakage. Check the wheel wells
for these same conditions using a flashlight or
supplemental light as necessary to provide
adequate illumination of the area.

3.Correct.any leak detected and secure
cowl doors.

4.RecordinAlplane Maintenance
Records.

BeechcraftService Instructions.No. 0999,
Shadin Report No. 2125, and Excalibur
Aviation Company Service Bulletin 79-01 or
later approved revisions referenced herein
cover the -subject matter of this AD.

This amendment becomes effective.
July ;, 1979.

The incorporation by xeference
provisions in Ibis document was
approved by the Directorof the Federal
Register on June 19, 1967.
(Secs.'313(a], eoa, dnd 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a],
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655[c)); 14
CFR 11.89).

-Note.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as
implemented by interim Department of

Transportationguldelines (43 FR 9582: March
8,1978].

Issued in Fort Worth, Texas, on June 13.
1979.
Paul l. Baker,
Acting Director, Southwest Region.
[FR Doc. 79-19694 Filod 0-22-7; 8:45 am]
BeaUNG CODE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 79-ASW-20,
AmdL 39-3503]

Swearingen Models SA226-T, SA226-
T(B), SA226-AT, and SA226-TC
Airplanes; AirworthinessDirectives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
requiring installation of -striker plates on
nose baggage door frame to reduce the
clearance between the latches and the
door frame and the installation of covers
over the inside door latches. The AD Is
neededto prevent disengagement of
nose baggage -door latches due to
baggage shifting and striking inside
latches. This could result in door
opening and baggage falling out of nose
baggagecompartment and striking
aircraft propeller or other components of
aircraft.
DATES: Effective June 28,1979.
Compliance is required -within the next
100 hours' time in service after the
effective date.
ADDRESSES: Service information may be
obtained from persons or offices noted
in thisAD.
FOR FURTHER INFORMATION CONTACT.
Milton G. Martin, Airframe Section,
Engineering and Manufacturing Branch,
ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas, telephone 817-024-4911,
Extension 516.
SUPPLEMENTARY INFORMATION: There
have been reports of baggage in the nose
baggage compartment on Swearingen
Models SA226--T, SA226-T(B), SA226-
AT, and SA228-TC -aircraft shifting,
striking, and disengaging door latches
inside the compartment. Although there
are two latches on both left-hand and
right-hand doors, in one instance both
latches on one door became disengaged
and luggage fell out-of the aircraft while
taxiing. The luggage struck and caused
extensive damage to the-propeller and-
nose and bottom of aircraft. Since the
nose baggage compartment latches
could similarly become disengaged on
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aircraft of the same type design, an
airworthiness directive is being issued
to require installation of striker plates
on the nose baggage door frame to
reduce the clearance between the
latches and door frame and the
installation of covers over.the inside
latches on Swearingen Models SA2.6--T.
SA226--T(B), SA226-AT, and SA226-TC
airplanes.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended.
by adding the following new
airworthiness directive:
Swearingen. Applies to Models SA226-T, S/N

T201 through T291 except T276; Model
SA226-T(B], SINT276, and T292 through
T302; Model SA226-AT. SIN AT001
through AT071; Model SA226-TC. SIN
TC201 through TC286.

Compliance is required within the next 100
hours' time in service after the effective date
of this AD unless already accomplished.

In the event the aircraft is located where
the modification cannot be accomplished
within the the required hours' time in service
after the effective date of this AD. a special
flight permit pursuant to FAR 21.197 may be
issued to allow ferrying of the aircraft to a
facility where the required modification can
be accomplished.

To prevent inside latches of nose baggage
compartment door from becoming disengaged
by shifting baggage, accomplish the following
unless already accomplished.

1a) Install striker plates on the nose
baggage door frames and covers over the
inside door latches in accordance with
Swearingen Aviation Corporation Service
Bulletin SB 52-007 revised May 29,1979. or an
FAA approved equivalent.

(b) The manufacturer's instructions
identified and described in this directive are
incorporated herein and made a part hereof
pursuant to 5 U.S.C. 552(a)(1]. Al persons
affected by this directive who have not
already received these documents from the
manufacturer may obtain copies upon request
to the director of Products Support.
Swearingen Aviation Corporation. P.O. Box
32486, San Antonio, Texas 78284. These
documents may also be examined at the
Office of the Regional Counsel. Southwest
Region, FAA. 4400 Blue Mound Road, Fort
Worth, Texas, and at FAA Headquarters, 800
Independence Avenue, SW., Washington,
D.C. A historical file on this AD which
includes the incorporated material in full is
maintained by the FAA at its headquarters in
Washington. D.C., and at the Southwest
Regional Office in Fort Worth. Texas.

This amendment becomes effective
June 28,1979.
(Secs. 313(a), 601. 603, Federal Aviation Act
of 1938, as amended (49 U.S.C. 1354[a). 14.=
and 1423); sec. 6[c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89])

Issued in Fort Worth. Texas, on June 13.
1979.
Paul J. Baker,
ActingDirector. Suth 'est RcSion.

Note.-The Incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on June 14,
1967.
[FR Doe. 79-19G3 Fred -- U =1 sm]
BILLING COOE 4910-13-M

14 CFR Part 39

(Docket No. 79-SO-40 Arndt No. 39-35011

Piper Aircraft Corp. Models PA-31, PA-
31-300, PA-31-325, PA-31-350, PA-
31P, PA-31T and PA-31T1;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final Rule.

SUMMARY: This amendment amends an
existing Airworthiness Directive (AD)
applicable to certain Piper Aircraft
Corporation PA-31 series aircraft by
adding the Piper PA-31-350 series
models, which should have been
included on the original amendment.
DATES: Effective July 2,1979.
Compliance required within the next 25
hours' time in service after the effective
date of this AD, unless already
accomplished.
ADDRESSES: Piper Service Bulletin No.
649 may be obtained from Piper Aircraft
Corporation. Lock Haven Division. Lock
Haven, Pennsylvania 17745. telephone
(707) 748-6711. A copy of the Service
Bulletin is also contained in the Rules
Docket, Room 275, Engineering and
Manufacturing Branch, FAA, Southern
Region, 3400 Whipple Street. East Point,
Georgia.
FOR FURTHER INFORMATION CONTACT.
Steve Flanagan, Aerospace Engineer.
Engineering and Manufacturing Branch.
FAA, Southern Region. P.O. Box 20636.
Atlanta, Georgia 30320, telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment No.
39-3484, AD 79-12-02, which currently
requires inspection of the elevator stop
bolts, a check of elevator surface travel
retorqueing of stop bolt lock nuts, and
adjustment and/or repair of elevator
system hardware as necessary on

certain Piper PA-31 series airplanes.
After issuing Amendment 39-3484, the
FAA has determined that Piper PA-31-
350 series model was inadvertently
omitted from the AD. Therefore, the
FAA is amending Amendment 39-3484
by adding the PA-31-350 series model
aircraft.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3484, AD
79-12-02. as follows:

Amend the first paragraph to read as
follows:

Piper Ak ft Corporation: Applies to the
following Model PA-31 series airplanes.
certificated in all categories: PA-31; PA-
31-300: PA-31-323. SIN 31-5 through 31-
7912049 inclusive; PA-31-330. SIN 31-
501 through 31-7952091 indusive; PA-
31P. SIN 31P-1 and up; PA-31T, SIN
31T-740000-2 through 31T-7920060
inclusive; and PA-31T1. SIN 31T-7804001
through 31T-79w4031 inclusive.

Amendment No. 39-3484 was effective June
14.1979.

This amendment is effective July 2.
1979.

(Sees. 313(a). 601. and 603. Federal Aviation
Act of 1958. as amended. (49 US.C. 1354(a),
1421. and 1423): sec. 6[c) Department of
Transportation Act (49 US.C. 1655(c)]: 14
CFR 11.89]

Note.-The FAA has determined that this
document Involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 12034. February 26, 1979.

Issued in East Point. Ca., on June 13,1979.
George R. La Caule,
Acting Director, Southern Region.
[FR o--- 72-1365 P~ed&.--79 &45 a~l

ALING CODE 4815-143-

14 CFR Part 71

lAirspace Docket No. 79-RM-14]

Alteration of Transition Area, Wolf
Point, Mont.

AGENCY Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.
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SUMMARY: This amendment alters the
1,200' transition area at Wolf Point,
Montana to provide controlled airspace
for aircraft executing the new NDB-A
standard instrument approach
procedure to Wolf Point International
Airport and for holding aircraft and
additional controlled airspace for air
traffic control purposes. There will be no
change to the 700' transition area.
EFFECTIVE DATE: 0901 G.m.t., October 4,
1979.
FOR FURTHER INFORMATION CONTACT:

David M. Laschinger, Operations,
Procedures and Airspace Branch, Air
Traffic Division, ARM-500, Federal
Aviation Administratin, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colorado 80010;
telephone (303) 837-3937.
SUPPLEMENTARY INFORMATION:

History

On April 30, 1979, the FAA published
for comment a Notice of Proposed
Rulemaking (NPRM) to alter the 1,200'
transition area at Wolf Point, Montana
(44 FR 25241).-No objections were
received in response to this Notice.

Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(FAR's) amends the 1,200' transition
area at Wolf Point, Montana. This action
is necessary to provide controlled
airspace for aircraft executing the new
NDB-A standard instrument approach
procedure to Wolf Point International
Airport and for holding aircraft and
additional controlled airspace for air
traffic control purposes. This
amendment does not affect the existing
700' transition area at Wolf Point,
Montana.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
.Regulations (14 CFR Part 71) is amended
effective 0901 G.m.t., October 4, 1979, as
follows:

By amending Subpart G, § 71.181, by
designating the following 1,200'
transition area:
Wolf Point, Mont.

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Wolf Point, Montana NDB
(latitude 48°06'16" N., longitude 105°36'05''

W.); and that airspace extending upward
from 1,200 feet above the surface bounded by
a line beginning at 47=50'00" N., 105°00'00"
W., to 47°50'00" N., 106000'00 ' W., to
48°20'00" N., 106°00'00" W., to 48020'00" N.,
105°00'00' W., to the point of beginning.

(Sec. 307(a) Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c); and 14 CFR 11.69.)

Note.-The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations.
the anticipited impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Aurora, Colo., on June 15, 1979.
M. M. Martin,
Director, Rocky Mountain Region.
[FR Doc. 79-105 Filed 0-22-7; 8:45 am]

BILLING CODE 4910-13-

DEPARTMENT OF THE TREASURY

Customs-Service

19 CFR Part 159

{'I.D. 79-158]

Countervailing Duties-Certain
Fasteners From Japan; Correction

AGENCY: U.S. Customs Service, Treasury
Department.
ACTION: Correction of final
countervailing duty determination.

SUMMARY: This document corrects
inadvertent errors in a final
countervailing duty determination for
certain fasteners from Japan (FR Dec.
79-27278) that appears on page 31972 of
the Federal Register of-June 4,1979 (44
FR 31972).
FOR FURTHER INFORMATION CONTACT:
David Chapman, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue,*NW., Washington,
D.C. 20229 (202-566-5492).
SUPPLEMENTARY INFORMATION: On June
4, 1979, a final countervailing duty
determination with respect to certain
fasteners from Japan was published in
the Federal Register (44 FR 31972). That
notice contained two inadvertent errors
which are hereby corrected as set forth
below. Following the heading
"ACTION", the phrase "and Suspension
of Liquidation" is hereby deleted.
Following the heading "Supplementary
Information", line 13 of paragraph 3 of
column 3 of page 31972 is hereby
corrected to read as follows: "646.49,
646.51, 46.53, 646.58".

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department

Order No. 101-5, May 16, 1979, the
provisions of Treasury Department
Order 165, Revised, November 2,1954,
and § 159.47 of the Customs Regulations
(19 CFR 159.47) insofar as they pertain
to the issuance of a countervailing duty
order by the Commissioner of Customs,
are hereby waived.
Robert H. Mundheim,
General Counsel of the Treasury.

June 13, 1979.
[FR Doc. 794-630 Filed &-22-79; 8:4S am]

BILUNG CODE 4810-22-M

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 888

Enlistment In the U.S. Air Force

AGENCY: Department of the Air Force,
Department of Defense.
ACTION: Final Rule.

SUMMARY: This rule Is revised to Include
a new preservice drug abuse policy and
a "Certification of Child Care
Arrangements." It updates enlistment
procedures for oversea applicants, to
simplify instructions for oversea
personnel offices to enlist applicants,
and updates references and addresses,
EFFECTIVE DATE: November 10, 1978.
FOR FURTHER INFORMATION CONTACT:
Mr. Bill Jackson, Hq Air Force Military
Personnel Center (MPCMR) Randolph
Air Force Base, Texas 78148 (512--625-
2102).
SUPPLEMENTARY INFORMATION: Part 800
is revised to include a new preservice
drug abuse policy which revises the
enlistment marijuana criteria (6 months
abstinence required, versus previous
number of times used) and deletes
references to casual supplier. A
"Certification of Child Care
Arrangements" has been added for
single parents to insure adequate child
care by designated personnel during the
parents basic military or technical
training. Under enlistment options,
revises six-year enlistment to specify
that enlistees are promoted to the grade
of E-2 on completion of basic training,
and E-3 on completion of six months
time in grade unless they render
themselves ineligible for promotion.
Revises rule governing applicants whose
last period of-service was In officer
status to require nonregular officers on
active duty to submit application to the
officers' parent major command or
separate operating agency Director or
Deputy Director of Personnel for review
and endorsement. Prequalification of

O NRA



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 / Rules and Regulations

applicant is revised to add a Physical
Standards List Reference Guide.
Enlistment procedures for oversea
applicants are updated. Additionally,
some Air Force forms were revised to
conform with changes in enlistment
options and procedures, DOD directed
enlistment programs and criteria in
support of the all volunteer force
environment.

This part implements DOD
Instructions 1304.2, March 14, 1975;
1145.2, June 23,1965; DOD Directives
1145.1, September 13,1967; 1304.11,
October Mf, 1967 and 1205.14, November
22, 1974.

The revised part will read as follows:

PART 888-ENLISTMENT IN THE U.S.
AIR FORCE

Sec.
888.1 Purpose.
888.2 Qualifications for enlistment in the

Regular Air Force.
888.3 Regular Air Force Nonprior Service

(NPS) programs.
888.4 Regular Air Force Prior Service (PS)

and special category enlistment
programs.

888.5 Enlistment in the Delayed Enlistment
Program (DEP).

888.6 Processing actions for enlistment in
the Regular Air Force.

888.7 Preparation of application for
enlistment and USAF enlistment
agreement documents.

888.8 Enlistment procedures for oversea
Nonprior Service (NPS) applicants.

888.9 Minimum mental requirements
(USAF).

888.10 Place of enlistment, NPS applicants.
888.11 Grade determination for NPS

enlistees.
888.12 Miscellaneous forms and tables.

Authority: 10 U.S.C. 8012 and 10 U.S.C.
511(a).

Note.-Air Force Regulation 33-3. October
14, 1977, including Change 1. January 16,1978;
Change 2, September 29 ,978; and Change 3.
November 10,1978.

Part 806 bf this chapter states the basic
policies and instructions governing the
disclosure of records and tells members of
the public what they must do to inspect or
obtain copies of tile material referenced
herein.

§ 888.1 Purpose.

This part prescribes the eligibility
requirements and administrative

procedures for enlistment in the Regular
Air Force and the United States Air
Force Reserve (Delayed Enlistment
Program). It applies to all enlistment
activities. It implements DOD
Instructions 1304.2, March 14. 1975,
1145.2, June 23,1965; DOD Directives
1145.1, September 13, 1967.1304.11,
October 30, 1967,1205.14, November 22
1974, and 10 U.S.C. 511(a).
§ 888.2 Qualifications for enlistment In the
Regular Air Force.

(a) Citizenship requirements. (1)
Applicant must be a US citizen, US
National, or have a valid INS Form 1-151
or 1-551, Immigration and Naturalization
Service Alien Registration Receipt Card,
as evidence of lawful entry into the US
or permanent residence, for AD
enlistment. Aliens may be enlisted into
the Delayed Enlistment Program (DEP) if
they have a certified (raised seal) INS
Form G-641. A valid INS Form 1-151 or
1-551 must be presented and registration
number checked with INS officials prior
to AD enlistment. Do not reproduce any
INS form.

(2) An alien spouse or natural child of
a member of the Armed Forces of the US
or of a civilian employee of the US
stationed in an overseas area pursuant
to official orders, in possession of a
valid INS Form 1-151 or 1-551 is eligible
for enlistment. The INS Form 1-151 or I-
551 is valid, for reentry purposes, as long
as the spouse or natural child is
preceding or accompanying the member
or employee, or is following to join the
member or employee, within 4 months of
their return to the US.

(3) The natural child(ren) born abroad
when one or both parent(s) are US
citizens are eligible for enlistment if the
child(ren) can produce a certificate of
citizenship issued in the US by the
Commissioner of Immigration and
Naturalization Service on a Form N-5o
or N-561. If applicant cannot produce .
this form, contact the nearest American
Consular Official for determination.

(b) Phvsical standards. (1) Male NPS
applicants must meet the physical
standards of AR 40-501. Medical Service
Standards of Medical Fitness, chapter 2,
regardless of examining location.
Exception: Weight tables in AFR 160-43
are used instead of thosein AR 40-501

for all enlistees entering any component
of the US Air Force. USAF Armed
Forces Examining and Entrance Station
(AFEES) liaison NCOs temporarily
disqualify any male applicant whose
weight is over AFR 160-43 standards.
However, HQ ATC/RS may authorize
recruiting group commanders to enlist
exceptionally well-qualified applicants
who exceed the AFR 160-43 standard
but who are within the AR 40-501
standard. Air Force liaison NCOs
complete the weight statement on AF
Form 3007.

(2) Applicants other than male NPS
must meet the physical standards for
enlistment in AFR 160-43. [This includes
female, prior service and officer training
school (OTS) applicants.) The medical
officer conducting the examinaiton may
accept as valid for enlistment up to a
period of one year:.

(i) Report of physical examination
given at AFEES.

(ii) Report of Armed Forces separation
physical.

(iii) Report of physical examination
given by a military medical facility.

(3) Tle only acceptable documents for
verification of physical qualifications
are SF 88. Report of Medical
Examination. and SF 93. Report of
Medical History.

(4) Applicants enlisting for any AFSC
requiring an electronics aptitude area or
the mechanical aptitude area, which
requires M-60 or above, must have
normal color vision. Normal color vision
must be indicated in SF 88&item 64. All
enlistees must have minimum "X" factor
rating of "3' and at least the specific
rating required for GTEP skill shown in
§ 88 .2[a)(1).

(5) If an applicant is found medically
disqualified and the medical examiner's
opinion is that the examinee is capable
of performing worldwide duty without
compromising health or safety, a request
for medical waiver may be submitted
according to AFR 160-43, paragraph 3-5.
Forward the report of medical
examination and allied medical
documents in original and one copy to
HQ ATC/SGPAA. Randolph AFB TX
78148. for final action.

(c) Age requirements. All applicants,
except those specified in § 888.4, must
meet the following standards:
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AGE REQUIREMENTS ENLISTMN tUSAF) i

R A *B C
U
L If applicant is then the minimum age is attainment of and the maximum age limit is less than
E - the (see note 1)

I NPS 18th birthday the 28th birthday.

2 PS 28 (see note 2).

NOTES: 1. Minimum age for enlistment is 17 when Parental/Guardian Consent for Enlistment of a Minor in the US Armed Forces has
been properly executed by parents or legal guardians in Section Vl, DD Form 1966. Parental consent is not required for a married
17-year-old applicant.
2. Applicants over 35 years of age must have at least 3 months' prior service in the US Air Force. Active duty time in Regular
Component when reduced from present age must equal less than 35 and total satisfactory years service (Active and Reserve) must reduce
present age to less than 28. Applicant's personal copy of AF Form 526 will be used to determine satisfactory years service. The bottom
entry on AF Form 526 will be used to determine satisfactory years service. The bottom entry on AF Form 526 reflects total service
(Active and Reserve). Subtract Active service reflected on DD Form 214 to determine only satisfactory Reserve service. Satisfactory
Reserve service only accrues in I year increments. Months and days do not count for satisfactory service. Example of age Computation:

Eligible

Current Age
TAFMS

Total Res Svc
Adjusted Age

45 11 13
11 05 13
34 06 00
07 00 00
27 06 00

Ineligible

45 11 13
11 05 13
34 06 00
06 00 00
28 06 00

Ineligible

45 11 13
10 05 13
35 06.00

(d) Mental and educational
requirements. (1) Mental testing:

(i) Passing Scores. All applicants must
have passing scores as set by § 888.9,
and also qualify as outlined in (d)(1)(i)
of this section.

(ii) Additional Qualifications and
Restrictions on Enlistments. Applicants
enlisting for a specific aptitude area or
AFSC must have the passing score listed
in AFR 35-1 for that aptitude area. In
addition, applicants must be able to
speak, read, write, and understand the
English language well enough to
satisfactorily absorb required Air Force
military and technical training. A
minimum entry qualifying score on the
ASVAB usually is valid evidence that
the applicant reads and understands
English.

(iiI) Testing Guidelines:
(A) Administer the ASVAB to

applicants before the medical
examination.

(B) Do not administer the ASVAB to:
(1) Any applicant who is on active

duty.
(2) A HS student, unless he or she is

scheduled to graduate during the current
school year, or is tested under the HS'
Testing Program.

(iv] Retesting:
(A) Retests with ASVAB 6 or 7 may be

made 6 months after the initial test with
ASVAB 5, 6, or 7. Exceptions may be
made (no earlier than 30 calendar days
after the initial test) when the recruiting
commander who is a major or above,

personally determines that the initial
test scores may not reflect the true
capability of an applicant. However,
additional retests cannot be authorized
until 6 months after the latest retest
accomplished by AFEES.

(B) Only the scores on the latest test
are valid for enlistment.

(2) Minimum educational
requirements for enlistment. Refer to
§ 888.9 for mental requirements and
educational level.

(i) State certification is required for
enlistment as a HS graduate equivalent.,

(ii) Applicantswi-ith a certificate of
proficiency issued by the California
State Board of Education are considered
HS graduates.

(iii) HS diplomas issued by schools
iuthorized to grant such diplomas in the
Virgin Islands, Canal Zone, Guam, and
American Samoa should be recognized
as valid.

(iv) Applicants educated in schools
not in the American Educational System
must be evaluated before enlistment.
They may submit an application to the
Credentials Evaluation Service of the
International Education Research
Foundation, P.O. Box 24679, Los Angeles
CA 90024. Payment of the evaluation fee
($25) is the applicant's responsibility. As
an alternative, such applicants may
choose to apply for the State-certified
GED equivalence.

(e) Conditions which make applicants
ineligible to enlist. See § 888.12(a)(2) for
a summary of conditions that can make
an applicant ineligible to enlist in the

Regular Air Force or US Air Force
Reserve (Delayed Enlistment Program
(DEP)).

(f) Exceptions for obtaining specific
authority for enlistment. The USAF
Recruiting Service sends requests for
waivers of applicants to enlist to HQ
AFMPC/MPCMI, Randolph AFB TX
78148.

(1) General information:
(i) An additional review may be made

of those applicants whose eligibility for
enlistment is doubtful because of:

(A) Reason for last separation from
the Armed Forces, or
(B) Possible moral disqualification.
(ii) When a request for specific

authority to enlist an applicant Is
disapproved, the 'applicant is then
ineligible to enlist, Applicants who
require specific authority to enlist must
be told that the processing completed to
determine eligibility does not obligate
the Air Force. They must also be told
that they should not stop their present
employment or dispose of any personal
property.

(iII) Statutory requirements for
enlistment cannot be waived.

(2) Authorization required, HQ ATC/
RS may submit to HQ AFMPC/MPCMI,
fully justified requests to enlist an
applicant who was:

(i) Separated and charged with time
lost under 10 U.S.C. 972.

(ii] Separated with honorable
discharge but whose DD Form 214,
Report of Separation From Active Duty,
or DD Form 215; Correction to DD Form
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214, contains an RE code that bars
enlistment. Discharge must not have
been due to punitive or administrative
actions that involve bad character traits
or poor duty performance. Recruiting
detachments make an evaluation using
the whole-person concept, and send a
request for waiver on only those
applicants who meet all requirements of
the NPS or PS programs (age, active
service, mental, moral and skills
requirements). Defer the physical
examination until waiver processing is
completed.

iii) Separated due to incomplete
enlistment agreement. Requests for
waiver may not be processed until i2
months after date of separation (DOS).

(iv) Separated for hardship reasons.
Requests for waiver may not be
processed until 12 months after DOS.
The burden of furnishing proof that the
conditions at the time of discharge have
changed is on the applicant. Include the
following, in duplicate, with request:

-(A) Affidavit or sworn statement of
applicant that the hardship or
dependency is permanently terminated.

(B) Proof in the form of affidavits or
sworn statements that the hardship or
dependency condiion has ended. These
statements may be made by the
applicant and other members of the
community familiar with the home
conditions involved.

(v) Separated with insufficient AFSC
skill level for grade held at time of
separation. Requests for waiver may be
processed if individual has proof of
having held an appropriate skill level
which was downgraded, or AFSC
removed for reasons other than lack of
proficiency (change in physical profile,
AFSC conversion, or lack of sufficient
time to achieve skill in another AFSC
before separation).

(vi) Separated under the PALACE
CHASE program. Waivers may not be
processed until 12 months after date of
release from active duty. Waiver for
enlistment in the USAFR is not required.
Application for waiver from National
Guard personnel requires the
conctirrence of their State Adjutants
General.

(3) Authorizations required from HQ
ATC/RS. Applicants convicted or
judged guilty of an offense are ineligible
to enlist without waiver. On request of
applicant, the recruiter submits a
documented application for waiver to
HQ ATC/RS.

(4) Uniform guidelist for typical
offenses. See § 888.12(a)(3).

(5) Illegal drug usage:
fi) Enlistment. An applicant is

ineligible for enlistment if he or she has:

(A) Used marijuana within the last 6
months, or ever been arrested by the
police for marijuana usage, possession,
or

(B) Ever used LSD, or
(C) Ever illegally used narcotics or

dangerous drugs, or
(D) Illegally been a supplier of any

drugs as defined in AFR 30-2, paragraph
4-2.

(ii) Officer training or commissioning
programs. An applicant is ineligible for
appointment or enlistment for an officer
training program if he or she has ever
illegally used or been a supplier of
marijuana, dangerous drugs, LSD, or
narcotics.

(iii) Waivers. Specific instructions on
granting waivers for preservice drug
abuse is in FOR OFFICIAL USE ONLY
correspondence provided to
procurement commands.

(6) Enlistment of personnel last
separated because of existed prior to
service physical disability. Applicants
previously discharged for failure to meet
physical standards at time of enlistment
may request an enlistment waiver only
if they furnish medical evidence that the
physical defect responsible for the
separation no longer exists. If the
AFEES Medical Officer determines an
applicant is physically qualified for
enlistment, applicable Recruiting
Detachment sends medical examination
results and requests evaluation and
enlistment approval from HQ ATC/
SGPAA, Randolph AFB TX 78148.
Evaluation request must include:

(i) Detailed description of physical
defect responsible for discharge.

(ii) Occupation since discharge.
(iii) Changes in employment and

reasons for change.
(iv) A copy of Veterans

Administration medical records, if
applicable.

(7) Waiver action by HQ ATC/
SGPAAk

(i) If approved, return to USAFRS/
RSOPA who obtains an RE code waiver
for Regular Air Force applicants from
HQ AFMPC/MPCMI, Randolph AFB TX
78148.

(ii) If disapproved, return all
documents to sender.

(g) Applicants with dependents. Each
applicant with dependents must be
thoroughly counseled according to
instructions on AF Form 3010, Statement
of Understanding (Dependency)-United
States Air Force. The intent of these
programs is to ensure adequate
dependent-care arrangements have been
made while the sponsor is undergoing
training and transition to military life,
The transition period is normally
considered to include basic training,

technical training, and a period at the
initial base of assignment of sufficient
duration to adjust to the locale and
make suitable child-care arrangements.
Certification of Child Care
Arrangements will be completed as
follows:
I hereby certify that I have made
arrangements with (name and
complete address) to assume the
custody and to provide for the care and
welfare of my child[ren) during the period I
am attending basic military training with the
United States Air Force and for such time
thereafter that I am attending Air Force
specialty school(s).

(signature of applicant)
(signature of person assuming care of
chfld(ren))
The foregoing certificate of Chld Care
Arrangements was swore and subscribed to
by - (name of applicant]- -, and the
person assuming child care, - (name)
this - day of-, 19--.

NOTARY PUBLIC

(h) Enlistment of foriermembers of
the Peace Corps.

(1) Former members of the Peace
Corps will not be assigned to duty in the
intelligence field (AFSC 20XX.

(2) The term "Former members of the
Peace Corps" is intended to include
former Peace Corps volunteers,
volunteer readers, and staff member of
the Peace Corps. The term does not
include persons who attended Peace
Corps training but did not go overseas
with the Peace Corps, except that no
such person will be assigned duties in
an intelligence capacity in any foreign
country for which they were trained to
serve in the Peace Corps. Waivers to
this policy are not possible due to
overriding national interest and.will not
be submitted.

§ 888.3 Regular Air Force nornor service
(NPS) programs.

(a) Applicability for enistmeaL This
section applies to all personnel who
wish to apply for enlistment in the
Regular Air Force. They must have less
than 180 continuous days of active
military service.

(b) Place of enlistment and iitial
assignment. See § 888.10.

(c) Enlistment grade and date of ran.
(1) Enlistment grade. See § 888.11.

(2) Date of rank The date of rank for
all NPS enlistees is the date when they
enlist in the Regular Air Force.

(d) Enlistment options. The Air Force
has some enlistment options that are
made to meet the desires of the
individual and the needs of the Air
Force.
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(1) Term of enlistment. All applicants
must enlist for a term of 4 or 6 years.

(2) Aptitude index (Al) enlistment
program. Applicant may enlist and will
be assigned to an Air Force Specialty
(AFS) that requires a Mechanical,
Administrative, General, Electronic (M,
A, G, E) score or a combination of suth
scores. All applicants who enlist must
do so without any promise of a specific
AFS. They must be assigned an AFS
while in basic military training based on
the needs of the Air Force, the
individual's aptitude, and preferences.

(3) Guaranteed training enlistment
program (GTEP). Any qualified
applicant may enlist for a skill in
§ 888.12(a)(1). Under this program, if
qualified, they are assured of either
formal or on-the-job training in the AFS
selected. If unable to successfully
complete training through no fault of the
enlistee, excluding academic deficiency,
the erilistee may complete the term 6f
enlistment in another AFS for which
qualified and requirements are
available, or will be separated. There is
no guarantee of tenure in the AFS,
although it is not the intent of the Air
Force to change the individual's AFS
without valid reason.

(4) Base of choice enlistment option.
Qualified applicants may be accepted
on a 4-year term of enlistment when a, -
requirement exists in the GTEP AFSC
selected at one of the bases available
under this program.

(i) Quotas are listed by base and
controlled by USAFRS/RSS. This
program guarantees initial assignment at
the initial base-of choice.

(ii) This option is available to all
enlistees in selected AFSCs as
announced by USAFRS/RSS.

(5) Six-year enlistment program.
Applicants scoring 31 or higher on the
mental portion of the ASVAB, and
enlisting an AFSC authorized for 6-year
enlistments as show in § 888.12(a)(1)
may enlist for a 6-year term of
enlistment. In return, the enlistees are
promoted to the grade of E-2 on
completion of basic training and E-3 on
completion of 6 months time in grade
unless, through misconduct, they make
themselves ineligible for promotion.

(6) Buddy enlistmerit options.
Qualified applicants of the same sex are
permitted to attend basic military
training as members of the same training
flight. The option is voided if either
individual fails to progress in training at
the same rate as the'other.

(7) Air Force Reserve andAir
National Guard applicants must qualify
as prescribed in chapter 2. For
enlistment processing ana assignment
procedures, see paragraph 4--5e.

(8) Air Force Band. Qualified
musicians may enlist for assignment to a
US Air Force band, if a successful
audition has been completed.
Enlistments must not be more than the
current Trained Personnel Requirement
(TPR) for band members.

(i) All expenses for preenlistment
auditioning are paid by the applicant.

(ii) Applicant may volunteer for
assignment to a specific Air Force band
or any Air Force band, except the US
Air Force Band, Boling AFB DC 20332.

(iII) The band director auditions
applicants according to AFR 190-21. If
found qualified in the instrumental
performance test for the 3-skill level,
applicants are processed as putlined
below. Applicants for the USAF Band,
Boiling AFB DC, must audition at Boling
AFB.

(iv) Processing:
(A] After auditioning the applicant,

and finding him or her qualified, the
band director prepares original AF Form
485, Application for Enlistment-US Air
Force Band, and forwards it to
USAFRS/RSOP, Randolph AFB TX
78148.

(B) USAFRS/RSOP completes AF
Form 485, section ly, makes and
distributes copies as follows:

.(1) Original to applicant, who must
enlist within 210 calendar days of date
of approved application.

(2) Two copies to the Recruiting
Service detachment concerned.

(3) One copy to the Band Director.
(4) One copy to SAF/OICE, Wash.-DC

20330.
(C] On receipt of approved-

application, the recruiting detachment
sends one copy to the recruiter. On
enlistment or declination, recruiter
completes AF Form 485, section V, and
immediately notifies USAFRS/RSOP.

(D) On enlistment, a copy of approved
AF Form 485 is attached to AF Form
3007, if applicable.

(v) An applicant enlisted for the band
is reported by Air Force Military
Training Center (AFMTC) as a by-
passed specialist. This exempts
applicant from taking the 3-level
Specialty Knowledge Test required by
AFR 190-21.

§ 888.4 Regular Air Force prior service
(PS) and special category enlistment
programs.
. (a) Applicability for enlistment. This

section applies to all personnel applying
for enlistment in the Regular Air Force
who have 180 days or more of
continuous active military service.

(b) Documentaryproof A PS
applicant must provide documentary
proof of prior service before enlistment.

The DD Form 214 covering the
applicant's last period of active service,
the latest AF Form 526 reflecting
satisfactory years service in the
Reserves, and a certified document
reflecting TAFMS from HQ ARPC for
reservists, State Adjutant General for
National Guard, are the documents to be
used to determine eligibility. See
§ 888.12(a)(5).

(c) Eldistment grade and date of ranlI.
Except as noted within each category,
enlistment grade is specified by
§ 888.12(a)(7). The date of rank, unless
otherwise-indicated, is the date of
enlistment into the Regular Air Force.

(d) PSprogram. This paragraph
applies to the enlistment of former
service enlisted personnel, except those
covered in (e), (f), (g) and (h) of this
section. Enlistment of PS applicants in
oversea areas is not authorized.

(1) Skill determination. PS applicants
must have a Primary Air Force Specialty
Code (PAFSC) (shown on DD Form 214/
215) that is on the PS required skills list
and have the specified TAFMS required
for that skill. If applicant is not qualified
by these criteria, two options are
available:

(i) Enlistment in a second AFSC
reflected on applicant's DD Form 214 or
215 if the AFSC is on the PS required
skills list, or

(ii) Enlistment to retrain either through
iechnical or on-the-job trainhig into a
needed skill.

(2) Enlistment for a skill shown on the
PS Required Skills List. Once the
applicant has been determined to be
qualified and has a skill in an applicable
year-group shown on the PS required
skills list the recruiter checks with the
Accession Control Center for
assignment and specific enlistment
authorization.

(3) Enlistmentforformal traiing
Applicant must:

(i) Not have an AFSC, or job skill,
which converts to an AFSC on the PS
Required Skills List.

(ii) Meet all prerequisites for airman
basic resident course according to AFM
50- 5.

(Iii) Agree in writing to accept results
of retention action if he or she falls to
successfully complete the technical
training course.

(4) Enlisting for on-the-job retraining
(former Air Force members only).
Applicant may enlist for on-the-job
retraining in a category B or C skill If he
or she:

(i) Meets TAFMS for skill in which
retraining.

(ii) Retrains into a skill shown on the
PS Required Skills List.

I
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(iii) Accepts assignment to a unit that
has a requirement for the AFSC in
which enlisting.

(5] Enlistment in fojrmeiAFSC. A PS
applicant qualified to enlist in his or her
former AFSC may select a base -of
assignment from those made available
by Recruiting Service. This option also
may be taken by an airman attending
technical training school in a temporary
duty status. If the technical training
school is to be attended in a Permanent
Change of Station (PCS] status, the
airman is not authorized to elect a base
of assignment; he or she is in the same
status as other students of the same
school.

(6) Advance Travel Allowance. Each
PS enlistee may get an advance of travel
funds to first duty station. (Travel at
Government.expense to a military
installation to get funds is not
authorized.) Air Force accounting and
finance officers (AFOs) make advance
travel payments without ID card on
presentation of the DD Form4,
Enlistment or Reenlistment Agreement-
Armed Forces of the United States, and
Travel (Enlistment) Orders, if the
enlistee has other means of
identification.

(7) Assignment instructions. Follow
procedures furnished by HQ ATC/RS.
An applicant enlisted for an oversea
assignment goes direct from AFEES to
the nearest Air Force installation for
oversea processing, and may not take
leave until processing has been
completed. When early reporting is not
authorized, applicant is required to
delay enlistment or take advance leave.

(e) National Guard and Reserve
Members of the ArmedForces Not on
EAD.

(1) Do not ask personnel of any
Reserve component to enlist in the
Regular Air Force. On request, recruiters
furnish members with full information
concerning enlistment in the Regular Air
Force. '

(2) Air National Guard (ANG) and Air
Force Reserve personnel whose total
active service consists of an initial tour
of ADT may enlist under the NPS
program even though their total active
service is more than 6 months. To be
eligible for enlistment in the Regular Air
Force, ANG or Air Force Reserve
members must have served in active
Reserve status twice as long as the time
spent in basic military training (BMT)
and formal training. (Example: A
member who spent 7 months in BMT
and technical training is required to
serve at least 14 months in the ANG or
Air Force Reserve unit after release
from ADT.) This requirement may be
waived only if elimination of position, or

movement of individual to an area
where active participation is not
feasible. Requests for waiver must be
fully documented. Reserve Forces CBPO
sends them to HQ AFRES/DPAA or
NGB/DPMA, as applicable, for final
action.

(3) The recruiter must inform
applicants that airmen are not
authorized to hold a Reserve
commission or warrant in an Armed
Force other than the Air Force. Advise
applicants to contact the nearest Air
Force Reserve unit to obtain information
on procedures for transfers to the Air
Force Reserve. Action must be
completed before enlistment as all
commissions and warrants are revoked
automatically as of the date of
enlistment.

(4) DD Form 368, Request for
Discharge or Clearance From Reserve
Component is required for all members
of the Reserve components unless In
Army or Air Force Reserves as nonunit
members (those not in a pay status).
Recruiters send DD Form 368 to Reserve
Unit address provided by applicant.
Processing is held in abeyance pending
receipt of a positive response from the
individual's Reserve component. If
clearance is not received within 21 days,
the recruiter contacts the Headquarters
of the Reserve component. If the
applicant is being processed as a
nonprior service enlistee, the recruiter
will request verification of test scores
(AFQT, AQE, ACT, or ASVAB), PAFSC
and skill level, Security Investigation
information, and TAFMS from the
applicant's Reserve unit. Verification
letter must be signed by the CBPO Chief
or unit commander. After receipt of this
data, the recruiter will determine
preliminary qualifications and send
applicant to AFEES for enlistment
physical and mental testing, if
necessary. AFEES will use letter from
the Reserve unit as source document for
data verification. If applicant is
mvdically disqualified for enlistment,
the AFEES LNCO will return the DD
Form 368 and a copy of the enlistment
physical to the Reserve unit.

(5) The following procedures apply to
applicants assigned to an active AF
Reserve or National Guard unit.
Although a nonprior service applicant
by definition, enlistment and assignment
procedures are similar to that of a prior
service applicant.

(i) Enlistment grade. See § 888.11.
(Ii) Date of Rank. See § 888.3[c)(2).
(iiI) Term of enlistment. All applicants

are enlisted for 4 years.
{iv) Enlistment will be in applicant's

PAFSC and skill level currently
possessed in the Reserve unit as long as

a requirement exists. Determination of
vacancies is made by Recruiting Service
Accession Control Center (AAC). If a
vacancy does not exist, the applicant is
authorized to retrain into a GTEP AFSC
offered by the ACC. If retraining is
required, individual will retrain the
PAFSC possessed while in the Reserve
unit as an awarded AFSC. (In no case
will skill level be higher than 5.]
Retraining is not authorized, if
requirements exist in Reserve PAFSC.

(v) Assignment procedures. Initial
base of assignment is furnished to the
LNCO by the ACC after ACC
coordination with HQ AFMPC/M)CRA.
Assignment may be to an oversea unit.
in cases where the applicant has had at
least 12 continuous weeks of active
duty, or a CONUS unit. Applicants are
processed for assignment in the same
manner as prior service enlistees. After
receipt of assignment instructions from
ACC, the LNCO submits Request for
Special Orders to AFEES. AFEES will
use appropriate prior service special
order format as shown in § 88.12{a)(18).

(vi) Date of enlistment. Applicants
enlisting for Direct Duty Assignments
(DDA) are enlisted on date mutually
agreed to by the individual, INCO, and
ACC. Ensure allowance for travel time
to initial duty assignment. Applicants
enlisting for Technical Training are
enlisted to allow for travel time in order
to arrive at Technical Training Center 5
workdays prior to class start date. Mode
of transportation will determine amount
of travel time authorized. Advance leave
is not authorized in either case (DDA or
Technical School).

(1) National Guard and Reserve
members of the Air Force on FAD
(including Mobilized Personnel].

(1) General A reservist of the Air
Force who is serving on EAD may
request discharge for the purpose of
immediate enlistment in the Regular Air
Force if he or she is qualified according
to this paragraph.

(2) Qualifications:
(i) Airman must have served on

current EAD tour for 12 months or for a
longer period, and must be serving in
grade E-3 through E-7.

(ii) Applicant must first be screened
and selected for enlistment by special
boards appointed by wing or base
commander. The decision of the
appointing authority is final.

(iii) Applicant must meet TAFMIS and
Control Air Force Specialty Code
(CAFSC) criteria in US Air Force
Retraining Advisory.

(A) For airmen (E-5 or below) with
less than 3 years' TAFMS, the retraining
advisory must reflect a shortage in
column A.
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(B) For airmen (E-5 or below] with
more than 3 years but less than 4 yea~s'
TAFMS, retraining advisory must reflect
a shortage in column B.

(C) For airmen (E-5 or below) with
over 4 years' TAFMS, the retraining
advisory must reflect a shortage or
balance in the appropriate year group.

(D) Comply with "grade" column in
retraining advisory for airmen (E-6 or
above). The appropriate column must
reflect a shortage or balance.

(iv) Maximum age must be less than
28 when reduced by total active service
in the Armed Forces, and total
satisfactory years in a reserve
component. (Applicant must provide an
AF Form 526 to verify satisfactory ,
Reserve years.) § 888.2(p), rule 2 applies.

(3) Primary factors in selection:
(i) Airman's performance to date of

consideration.
(ii) Commander's and immediate

superior's recommendation for
promotion to the next higher grade.
When an airman is not recommended
for enlistment, the commander and
immediate supervisor provide the
selection board with a summary of
reasons for the recommendation..

(4) Other factors to consider.
(i) Grade and skill level:
(A) Grades E-3 through E-7.
(B) Possession of an awarded AFSC at

the 5-skill level (3 when the 5 level does
not exist in a particular AFSC) or higher
skill level.

(ii) Aptitudes. Exhibit a potential for
retraining and normal career
progression.

(iii] Education. See § 888.9.
(iv) Self-Improvement efforts. Record

of job-related Extension Courses
Institute (ECI) courses completed;
enrollment in off-duty college courses,
Career Development Courses (CDCs);
and Air Force Institute of Technology
(AFIT) courses completed, etc.

(v) Training. Technical school training
received, OJT completion, etc.

(vi) Physical condition.
(vii) History of humanitarian or

personal problems.
-(viii) Other related information which

could have a bearing on the selection or
nonselection for enlistment.

(5) Place of enlistment and
assignment:

(i) Enlist applicant at the CBPO having
custody of the airman's records.

(ii) Initial assignment is the same as
held by enlistee while on EAD.

(6) CBPO processing:
(i) Process applicant the same as a

reenlistee and assure input of
Transaction Identification Code (TIC)
478 and update service component.
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(A) DD Form 214 must be prepared to
release individual from current EAD.
Send copy to the appropriate ANG or
AFRES headquarters.

(B) Reservists on EAD who have
applied for enlistment in the Regular Air
Force are not required to have a Career
Job Reservation (CJR).

(ii) Complete all actions for enlistment
within 15 calendar days of final
approval. Schedule enlistment of
applicant under this subparagraph far
enough before the last day of EAD to
make sure that individuals not enlisted
arrive home no later than the last day of
the contract term of EAD. Place
particular emphasis on this in oversea
areas. In no case enlist an airman if such
enlistment is not effected at least 15
calendar days before date on which
term of EAD as a reservist normally
would expire.

(iii) Enlisting officers must advise
applicant that travel pay and payments
for accrued leave are deferred until the
new enlistment is completed.

(7) Grade ard date of rank. Grade and
date of rank-on enlistment are the same
as those held at time of discharge.

(g) Applicants whose last period of
service was in officer status.

(1) Former Air Force officers may
enlist in the Regular Air Force, however,
each requires specific authorization
from HQ AFMPC/MPCMA.

(i) Regular officers who wish to resign
and enlist are processed according to
AFR 36-12 and:

(A) Must enlist within 90 days from
date of separation.

(B) Are notrequired to meet the PS
Program criteria.

(C) Authorized enlistment grade of
sergeafit (E-4).

(D) Entitled to date of rank according
to AFR 35-54.

(2] Non-Regular officers on AD submit
applications to their parent MAJCOM or
Separate Operating Agency (SQA),
Director or Deputy Director of Personnel
for review and endorsement Endorsed
applications should be received by HQ
AFMPC no later than 30 calendar days
before projected date of separation.
Application from officers separated
from AD are sent directly to HQ
AFMPC/MPCMA, Randolph AFB TX
78148. Approval letters of authorization
will have grade entitlement included.

(i) To qualify for enlistment they must:
(A) Have been a former enlisted

member of the Regular Air Force who
last served on AD as a Reserve Officer
of the Air Force, or was discharged as
an enlisted member to accept a
temporary appointment as an officer.

(B) Not have had a break in service of
more than 6 months after last date of
separation as an officer.

(C) Not be an officer relieved from AD
to await appellate review of sentence
involving dismissal or dishonorable
discharge.

(D) Have been separated with
honorabale discharge.

(E) Have approval from The Secretary
of the Air Forbe to enlist if separated
with other than honorable discharge.

(ii] Authorized enlistment grade is
determined as follows:

(A) Enlisted grade held in the Regular
Air Force at time of discharge or
separation from last period of enlisted
service.

(B) Sergeant (E-4) if not qualified for a
higher grade.

(iii) Date of rank is established
according to AFR 35-54.

(iv) Applicant is not required to meet
the PS program criteria and Is processed
without regard to age, physical
disqualification incurred in line of duty
while on active military service, or
existing vacancy.

(3JPlace of enlistment is any Air
Force CBPO with reenlistment
processing capability according to AFR
35-16. volume I. Assignment at base of
enlistment is not guaranteed unless the
applicant has a letter from HQ AFMPC/
MPCRA as specified in AFR 39-11,
paragraph 3-37.

(4) For terms of enlistment, see AFR
35-16, volume I, table 6-6.

(5) Former Air Force officers ineligible
to enlist are those who:

(i) Were discharged with severance
pay.

(ii) Were separated or released from
EAD for cause by the Secretary of the
Air Force or in lieu of such action
(including cases initiated under APR 35-
62, 36-2, or 36-3), unless granted a
waiver to enlist by the Secretary.

(iii) Were separated with other than
an Honorable Discharge Certificate (DD
Form 256AF) or released from EAD with
entry of other than "Honorable" on DD
Form 214, except for applicants covered
by (g)(2)[i)(E) of this section.

(iv) Were separated because of failure
of selection for permanent promotion
during the 3-year probationary period.

(v] Are eligible for retirement in
officer status under any provision of law
(applicants under (g)(2) of this section
and AFR 36-12, paragraph gc(2), are
excluded.

(6) Former active officers from other
branches of the Armed Forces are
ineligible for enlistment in the Regular
Air Force.

(7) Officers in a Reserve component
may be considered for enlistment under
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the NPS Program providing they have
never been on EAD except for traiing.

(i) Process applicants according to
§ 888.3 or § 888.4 as appropriate.

(ii) Submit request for determination
to HQAFMPC/MPCMA.

(iii) The recruiter must inform
applicant that airmen are not authorized
to hold a Reserve commission or
warrant-in an Armed Force other than
the Air Force Advise applicant to
contact the nearest Air Force Reserve
unit to obtain information on procedures
for transfer to the AirForce Reserve.
Action must be completed before
enlistment, as all commissions and
warrants are revoked automatically as
of date of enlistment.

(81 CEPO processing:
(i) Before enlistment, the CBPO

contacts HQ AFMPC/MPCMS to give
the following information. nameSSANi.
CAFSC, gaining personnel accounting
symbol (PAS), date of enlistment (DOE),
grade, date of rank (DOR), race, sex,
term of enlistment (TOE), education
level, ethnic groupr, category of
enlistment, marital status, date of birth
(DOB], AFQT score group. AFQT
percentile, ASVAR scores,
(Administrative. Electronicf General
and Mechanical), Airman Evaluation
Test Identification (ID), and action

. officer's name, grade, and telephone
numbeL

(ii) Enlistment isrecorded on DD Form
4 with Accession Designation Number
(ADN) 006. Send enlistment documents
to HQ AFMPCIMPCDOI, Randolph AFB
TX 78148, on date of enlistment. Send
duplicate copy of DD Form 4 to ARPC,
7300 East First Avenue, Denver CO
80280.

(ii) HQ AFMPC/MPCM1S gains
enlistee to the strength of the Air Force.

(i) Classification is accomplished by
CBPO according to AFR 35-1, paragraph
5-5b.

(hjAimerr removed from the
tempz oT y&sabi71tyretired list (TDRLJ,

(I A former airman may enlist as
prescribed in § 888.12(a)(8) unless
barred by § 888.12(a)(2).

(2J Unless enlisting for immediate
retirement according to AFM 35-7,
member is allowed to enlist for terms of
service per APR 35-16, depending on
age, grade, and length of service.
Individuals who are eligible for
retirement and who, normally would be
restricted from enlistment due to age,
grade, orlength of service, are allowed a
minimum 2-year term of enlistment.

(31 Applicants may enlist at any Air
Force CBPO by presenting:

(i) Letter from HQ AFMPC/MPCARA
authorizing enlistment.

(ii Special order announcingremoval
from TDRL and discharge.

iii) DD Form 214 issued at the time of
placement on TDRL.

(4) An airman who meets minimum
requirements for voluntary retirement
and who has recovered from the
physical condition for which placed on
TDRL, but who is unfit by reason of a
condition incurred while on TDRL or 60
calendar days thereafter, may be
enlisted with the understanding that
retirement for length ofservice will be
accomplished a& soon as practicable. Ta
qualify under this paragraph, discharge
and removal from TDRL must have been
without severance pay. Voluntary
retirement must occur as soon as
possible.

(5) Before enlistment the CBPO must
contact HQ AFMPCPCMfAE to
provide the name. SSAN, gaining AS,
DOE, grade, DOR, race, sex, TOE
education level, ethnic group, category
of enlistment, marital status, DOB,
AFQT score group, AFQT percentile,
ASVAB scores (Administrative,
Electronic, General, and Mechanical),
Airman Evaluation Test ID, and action
officer's name, grade, and telephone
number.

(i) CBPOs record enlistment on D3
Form 4 with ADN 026. Send applicable
enlistment documents to HQ AFMIPC/
WMDRR. Randolph AFB TX 74818, on

date ofenlistment.
(ii) HQ AFPC/MC1MfAE gains

enlisteee to the strength of the Air Force.
(i) Restored Air Force prisoners.
(1) Policy. Airmen who have

committed infractions warranting
administrative or disciplinary action are
to be rehabilitated and returned to duty
if in each case:

(11 The member is properly motivated
for continued service,

(ii) The member is morally fit and
(iii) Return or restoration to duty will

not adversely affect the esprit de corps
or maintenance of good orderand
ciscipline.

(2) Explanation of tern 'Westored
Prisoner."A restored prisoner is a
former member of the Air Force
discharged from theAir Force with a
dishonorable discharge or bad conduct
discharge who is permitted to enlist in
the Air Force according to policy
expressed in (1) above. The authority for
such enlistment is limited to
commanders exercising general court-
martial authority. ln some individual
cases special instructions are issued by
HQ USAF. Approval of restoration by
competenf.,authority constitutes a
waiver of existing disqualifications for
enlistment.

(3) Enlistment. Enlist all restored
prisoners for terms of 2 years only.

0) Enlisting selected applcants for
OIS.

(1] Individuals who have been notified
in writing by ATC of selection to attend
OTS are processed in most cases the
same as regular enlistees.

(2) Applicant with a letter of selection
may be enlisted if not disqualified by
conditions which occurred or were
discovered after selectionm

(3) An official copy of the college
transcript must be turned in on arrival at
Lackland AFB. TX

(4lATGissues instructions covering
class assignment, reporting date. career
field. and.traveL

(k) Selecteesfor the US AirForce
AcademyPreparatory School Air
Reserve Personnel Center (ARPCJ
notifies Air Force Reserve/CBPO
Regular Air Forc, and Air Force"
Recruiting organization of individuals
who have been selected tok attend the
AF Academy Preparatory School The
following actions are accomplished by
the requested organizatiom

(1) To enlist individual, prepare DD
Form 4 according to instructions
provided; administer oath of enlistment.

(2] Publish Resarve orders assignig
individual as requested by ARPC.

(3) Forward completed documents to
HQ ARPCIDPRP, 7300 East First
Avenue, Denver CO 80280.

§ 888.5 Enlistment In the delayed
enrtment program (DEP).

(a) To whom this program applies.
The DEP is open to al NIPS and oTs
applicants who have been accepted for
enlistment in the Regular Air Foce, and
have been granted approval to enlist
with authorization in the form ofa jb
reservation or assIgnment to an OTS
cldss from the US Air Force Recruiting
Service. Applicants must enlist in the US
Air Force R-serve for a 6-year period
and normally are required to be o EAI)
within 270 days from the date of
enlistment in the US AirForceReserv ,
Those who enlist in the Guaranteed
Training Enlistee Program (GTEPI may-
do so within 365 days.

(b) Endistment Crteric; Applicants
must have all of the qualifications that
are required for enlistment in the
Regular Air Force (NPS or OTS] with the
following exceptions:

(1) Enlistment in the DEP is authorized
for

i] NPS applicants who are high school
students and are within 270 calendar
days of their graduation date. GTEP
enlistees may have up to 365 days.'

(ii) OTS applicants who are college
students and are in their senior year
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Must enlist within 270 days of their
graduation dates. -

(2) Enlistment in the DEP is not
authorized for:

(i) Members of a Reserve or National
Guard component of any branch of the
Armed Forces.

(ii) Applicants for enlistment in the PS
program.

(iii) Applicants previously discharged
from the DEP.

(c) Category of enlistment. Enlist
applicant in one of the following
categories:

(1) Regular DEP and NPS applicants
with job reservation, scheduled to enter
the Regular Air Force.

"(2) OTS-DEP for applicants who
have received official notice of selection
for OTS.

(d) Place of enlistment. Enlistment is
authorized only at AFEES.

(e) TerM of enlistment. All DEP
enlistments are for 6 years for
subsequent 4- or 6-year AD enlistment.

(1) Applicants who enter AD in the
Regular Air Force for 4 years are
assigned to the inactive Air Force
Reserve following AD separation for an
additional 2 years, minus time spent in
the DEP before entry on AD.

(2) Applicants who enter on AD in the
Regular Air Force for 6 years have no
further Reserve obligation after
completing their initial enlistment. •

(f) Grade and date of rank. Enlist
applicants (NPS or OTS) in the grade
authorized in § 888.11 with DOR as date
of enlistment into DEP.

(g) Duty status and assignment.
(1) The enlistee is assigned to the

ARPC Obligated Reserve Section (ORS)
DEP until he or she enlist in the Regular
Air Force, enters on EAD, or is
discharged from the DEP.

(2) The enlistee can not be in any
Reserve training while in ihe O11S DEP.

(3) Enlistees do not receive any pay or
allowances while in the DEP. They or
any of their dependents are not
authorized the use of any military
facility, such as the hospital,
commissary, or exchange.

(4) All Reserve time spent by the
enlistee while in the DEP counts-for
longevity pay increases:

(h) Responsibilities of U.S. Air Force
Recruiting Service (USAFRS). (1)
Maintain strength accounting on all
personnel who enlist in the DEP, by
category of enlistment and sex.

(2) Maintain enlistment documents
until a reservist does enter on EAD,
enlists in the Regular Air Force, or is
discharged.

(i) Processing at recruiting offices.

(1) Comply with all processing
procedures that are prescribed in this
part and § 888.12(a)(9).

(2) Advise applicants that they are to
enter into a legal contract which may
only be terminated if they should
become disqualified for enlistment, or if
they apply and receive approval for
discharge according to applicable
directives. Obtain guidance and
approval from USAFRS/RSOP,
Randolph AFB TX 78148, if a DEP
enlistee should object or declines either
orally or in writing to enter the Regular
Air Force or EAD in the USAFR. (If a
reservist is disqualified for enlistment in
the Regular Air Force, entry on EAD, or
has approved request for discharge,
send originals of DD Forms 1966 and 4,
and AF Form 941, Statement of
Understanding (USAF Delayed
Enlistment Program) and copies of SFs
88 and 93 to ARPC, Denver CO 80280.

(3) Remind enlistees of their
responsibility to inform their recruiter or
liaison NCO of any change in status
(illness, injury, dependency, martial
status) which could affect their
continued eligibility for Regular Air
Force enlistment.

0) Processing at Armed Forces
Examining and Entrance Stations
(AFEES). The AFEES processes each
applicant according to this part and
publishes enlistment and EAD orders as
shown in samples of special orders
(§-888.12(a)(18) through § 888.12(a)(26)).

(k) Processing actions required after
enlistment in the DEP.

(1) USAF recruiting personnel give the
reservist a copy of AF Form 941 and
make sure that he or she understands its
contents. If the original date for
enlistment in the Regular Air Force must
be changed, cancel current AF Form 941
and issue a new AF Form 941. File the
original of the new AF Form 941 and the
cancelled AF Form 941 with
detachment's Reserve enlisfment
records. Both AF Forms 941 become
annexes and accompany DD Form 4 on
Regular Air Force enlistment.

(2) When the reservist enlists in the
Regular Air Force:

(i) The U.S. Air Force Recruiting
Detachment returns DEP enlistment case
file to AFEES for transmittal according
to § 888.6(f).

(ii) AFEES discharges reservist from
the USAFR. See sample discharge order,
§ 888.12(a)(18), to be published by
AFEES for discharge from DEP and
enlistment in Regular Air Force.

(3) § 888.12(a)(10) establishes
procedures to discharge DEP members
who have not yet entered on EAD when
action is warranted.

(4) If the reservist enters on EAD or is
directed to comply with EAD orders, the
Armed Forces Examining and Entrance
Station (AFEES):

(i) Sends applicable documents listed
in § 888.12(a)(13) to HQ AFMPC/
MPCDOD, Randolph AFB TX 78148, by
nonregistered first-class mail.

(ii) Sends applicable records listed in
§ 888.12(a)(14) to the 3700 Personnel
Processing Group/CDCC, Lackland AFB
TX 78236, or servicing CBPO by
nonregistered first-class mail.

§ 888.6 Processing actions for enlistment
in the Regular Air Force.

(a] Processing procedures. This
chapter explains the procedures for
processing and completing actions
required for enlistment in the Regular
Air Force. When Air Force activities are
authorized to enlist applicants, the
CBPO (except USAFE CPBOs) Is
responsible for taking all processing
actions prescribed for Recruiting Service
personnel and the AFEES, HQ USAF
notifies the MAJCOM concerned of any
discrepancies in enlistment actions
taken by the CBPO.

(b) Prequalfication of applicant, Use
the procedures below to determine
whether or not an applicant may be
eligible for enlistment. Unless waivers
are required, or unique circumstances
exist, ATC/RS is responsible for
determining the final acceptability of
applicants for enlistment in the Regular
Air Force and AFRES/RS is responsible
for determining eligibility of applicants
for the Air Force Reserve.

(1) Interview. Thoroughly Investigate
any facts which may disqualify
applicant before continuing processing.
Disqualify applicants with obvious
physical defects (§ 888.12(a)(11)).
Individuals enlisting under the GTEP
must meet all mandatory requirements
shown in AFR 39-1 for the AFSC
selected.

(2) Proof of documents. Originals or
duly signed and authenticated copies of
all documents must be submitted. When
the required information has been
entered on the enlistment records, these
documents are returned to the applicant,

(3) Proof of education. See § 888.2(d),
(4) Proof of citizenship. For applicant

born:
(i) In the United States, its territories,

or possessions, the document verifying
age 1(b)(5) of this section) is acceptable
proof of citizenship,

(ii) Of American parent or parents
outside the United States, citizenship
must be proved by one of thb following
documents:

(A) Certificate of Citizenship or
United States Citizenship ID Card (I-
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197) issued by the Immigration and
Naturalization Service.

(B) Authenticated copy of Report of
Birth Abroad of a Citizen of theUnited
States of America (Foreign Service Form
240). This form is referred to as the
Consular Report of Birth, and applicant
may get a copy from the Authentication
Officer, Department, of State,
Washington DC 20520.

(C] If none of the documents listed in
(b) (1) or (2) of this section can be
produced, a personal U.S. passport
identifying the holder as a citizen may
be used to verify citizenship.

(E) An alien must have Form 1-151 or
1-551, Department of Immigration and
Naturalization Service Alien
Registration Receipt Card, forAD
enlistment.

(5) Proof of Social Security Account
Number. Each applicant for enlistment
in the U.S. AirForce must have an
SSAN card, the only acceptable
document for proof of the SSAN. Enter
the SSAN, as showir on the SSAN card,
on DD Form 1966, item 2. If the applicant
does not have a card, refer him orher to
the nearest SSA district office to submit
IRS Form SS-5, Application for Social
Security Number (orReplacement of
Lost Card) under "expedited processing
procedures." Applicant must have the
SSAN card in his or her possession
when reporting to AFEES for initial
enlistment (DEP or RegAF).

(6) Proof of Age. The only acceptable
documents for proof of age are:

(i) Birth certificate, including hospital
or delayed birth certificate.

(ii) Statement by State registrar of
vital statistics or similar State official

(iii) DD Form 214, Report of
Separation From Active Duty, for PS
applicants. Accept date of birth
recorded thereon asa verified date.

(iv) DD Form 372, Application for
Verification of Birth for Official US
Armed Forces Use Only. Only use this
form to prove age when the applicant is
unable to furnish one of the above
documents.

(v) Form 1-151.
(vi) United States passports,

naturalization papers, certificate of
citizenship, and any other official US
documents issued by a Government
bureau or department and affixed with a
raised seal which reflect the-applicant's
full name and date of birth.

(7) Identify. Make sure that the
applicant is the sameperson whose
name is recorded on the documents as
proof of his or her age; -verify name with
social security card, driver's license, and
so forth. If the names do not correspond,
request applicant furnish:

(il A copy of court order changing
name.

(ii) If there is a difference in the name
of the individual's social security card
and the name to be used for enlistment.
a Social Security Form OAAN--7003
must be completed by the individual and
presented to the enlisting activity for
mailing to the nearest Social Security
Administration District Office.

(8) Enlistees front the DEP AFEES or
USAFE CBPOs attach DEP documents to
Regular Air Force enlistment documents
after processing, and send to HQ
AFMPC/NPCDRR. Randolph AFB TX
78148, for inclusion in the USAF master
personnel record group.

(9) DD Form 369, Police Record Check:
(i) The use of DD Form 369 to obtain a

police check as a prerequisite for
enlistment is mandatory for all. NTS and
oTs applicants Exception: Those
periods in the applicant's background
when they resided in states, cities, or
counties-where release of information is
specifically prohibited by statutes, and
where the law enforcement agencies
abide by those statutes and refuse to-
honor requests for police record checks.

(ii) Check applicant's background for
at least 5 years or from date of first
offense, whichever is the greater period.
(ForPS applicants consideronly period
since last separated from active duty.)

(iii) When authoritiesrefuse to honor
DD Form 369, rely on the information:
provided. by the applicant on DD Form
1966 in determining applicant's
eligibility.

(iv) Applicants whose records will not
be released orare sealed or expunged
should be advised to fully disclose all
past offenses and disposition.
Applicants must understand that
investigators may have access to
records, and that nondisclosure at the
time of enlistment could later result iin
deial of a security clearance or, if the
records were in fact "not sealed,"
disciplinary or administrative actions
that could result in separation under
other than honorable conditions that
could affect future employment
opportunities.

(v) Change the parenthetical phrase
"(other thanr minor traffic violations)" to
"(including minor traffic violations).'
Send DD Form 369 vith a self-addresscd
return envelope to the Chief of Police.
Sheriff& or juvenile agency where the
applicantresides, has resided, attended
school, was employed, and where the
offense was committed.This includes all
foreign countries where applicants have
lived for 6 months or more.

(vi) When law enforcement agencies
will not furnish the required-information.
annotate interview record accordingly

and comply with (b)(9)(Hii of this
section.

(vii) Whenr a reply is not received
from a law enforcement agency in 21
calendar days indicate this in interview
record and comply with (b)(9)(iil of this
section.

(viii) When admitted offenses require
specific authority to enlist and a DIX
Form 39 cannot be obtained, make
every effort to verify applicant's status
through other sources (juvenile or court
records, and so forth). If not sauccessfuL.
process request forwaiver based on
data revealed by applicant.

(ix) If applicant reveals possible
disqualifying offense(sl. eligibility must
be determined (that is, qualified or
waiver obtained) before any further
processing of ASVAB, physical travel,
meals, or lodging at Air Force expense is
accomplished. Serious offenses admitted
by an applicant are disqualifying
offenses confirmed by law enforcement
agencies. They must be thoroughly
investigated and a waiver obtained if
required, before applicant's eligibility
can be confirmed.

(x) If applicant is disqualified by data
obtained through police check, the
recruiter records the Personnel
Accounting Symbol (PAS) and destroys
DD Forms 369 immediately.

(xi) If applicant is qualified at the
AFEES, keep DD Form 369 in the
enlistment case file pending enlistment.
Alter entry on AD, DD Form 369 is filed
at the AFEES. Destroy according to
AFM 12-50. Destroy forms immediately
for applicantswha are found mentally
or physically disqualified.

(xii) DD Form 370 Request for Report
From (Employer). (School), (Personal
Reference), may be used for all waiver
actions requiring references. Submit at
least three references with waiver
request. one of which. if possible, should
be from the appropriate law
enforcement agency, court, juvenile or
probation office, if applicant was
confined, paroled, placed on probation,
or supervisiom

(10) Sealed iuvenile record.
Applicants may deny having ever been
convicted of a juvenile offense. If the
offense record has been sealed,
applicants must understand that
investigators may have access to
records even though "sealed" by civil
courts. All applicants should be advised
that although not subject to puntitive
action based on denial of searedrecord,
they may later be discharged for the
convenience of the Government if the
record becomes known to the Air Force.
If a sealed record becomes known to the
Air Force, it may also be considered in
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granting or denying a security clearance
or awarding specific AFSCs.

(11) Unsealed juvenile record.
Applicants should be advised that
offense and disposition records that
have not been sealed should be fully
disclosed. Nondisclosure of unsealed
records could later result in denial of a
security clearance, or disciplinary or
administrative action that could result in
separation under other than honorable
conditions.

f(12) Mental screening tests. The
primary mental or aptitude test is the
ASVAB. The recruiter should use the
Enlistment Screening Test (EST) to
screen out applicants who mighftnot be
able to successfully complete the
ASVAB. Retesting on alternate versions
of the EST after 30 calendar days is
authorized; however, not more than two
retests may be given in a 12-month
period.

(c) Processing of qualified applicant.
After the applicant has been found
preliminary qualified, the recruiter will
prepare the following forms and forward
all documents listed in § 888.12(a)(11) to
enlistment activity forfurther
processing. Depending on local
procedures, applicants may hand-carry
records to enlistment activity. See
§ 888.7, §-888.12(a)(27], § 888.12(a)(28)
and § 888.12(a)(29), for instructions to
complete forms.

(1) DD Form 1966, Application for
enlistment-Armed Forces of the United
States.

(2) AF Form 3006, Enlistment
Agreement (Prior Service)-United
States Air Force, or AF Form 3007,
Enlistment Agreement (nonprior
Service)-United States Air Force, as
appropriate. Attach letters of specific
authorization required for enlistment or
grade entitlements to the agreement
form.

(3) Complete AF Form 2030, USAF
Drug Abuse Certificate (Enlistment
Only), and AF Form 2031, Drug Abuse
Circumstances, when individual
evaluation is requested on AF Form
2030. Prepare originals only.

(i) Thoroughly discuss these forms
with the applicant, including the
meaning of the terms used (see AFR 30-
2). Ensure that the applicant
understands that willfully false and
misleading statements, as well as
omission of essential facts, on AF Form
2030 may be the basis for administrative
separation or punitive action after entry
in the Air Force.

(ii) Applicants must initial all
appropriate certification blocks and sign
AF Form 2030. If an applicant refuses to
sign the form, tactfully advise that this
refusal will bar enlistment.

(iii) If an applicant refuses to sign AF
Form 2030 based on the grounds of
never having used marijuana, line out
the words "within the last six months"
and have the applicant initial the
appropriate blocks and sign the
modified forms.

(iv) If an applicant cannot initial the
first certification block on AF Form 2030
because he or she has been arrested for
possession or use of marijuana, line out
the word "never".if appropriate also
change the first part of the statement as
outlined above) and have the applicant
initial the appropriate blocks and sign
the modified form.

(v) Recruiting personnel must make
sure that the applicant fully understands
the content and meaning of the modified
statement. Also, they must advise the
applicant that if he or she admits to or is
found to have used marijuana within the
mandatory abstinence period,. the
applicant is subject to review for
fraudulent enlistment and could receive
an undesirable discharge.

(vi) If the applicant requests an
individual evaluation, the use of AF
Form 2031 is required.

(vii) Applicant is required to complete
AF Forms 2030 and 2031 before
enlistment in the-DEP. The
Recertification Certificate on the reverse
of AF Form 2030 must be completed no
earlier than 7 calendar days before
enlistment in the Regular Air Force.
After enlistment, the AF Form 2030 is
filed in the-unit personnel record group
until the airman reenlists or is
discharged.

viii) AF Form 2031 is destroyed after
completion of screening by the waiver
authority.

(4) AF Form 3010, Statement of
Understanding (Dependency). All
applicants who are married or have
dependents must certify their
understanding of Air Force policy and
procedures by completing AF Form 3010.
Complete with typewriter or pen
according to § 888.7.

(d) Preenlistment security
investigation. (1) A National Agency
Check (NAC) must be initiated by
AFEES at time of enlistment on PS
applicants who have had a break in
service of more than 1 year.

(i) Complete original and one copy of
DD Form 1584, Department of Defense
National Agency Check Request, and
original only of FB Form 258, FBI
Fingerprint Card, according to
instructions in AFR 205-32. In the
"Return Results To" block on DD Form
1584, enter:

(A) The address of the gaining base
Chief, Security Police, if the individual
will not be attending a technical training

course or the technical training course Is
less than 20 weeks, or

(B) The address of the Chief, Security
Policy, of the base where the individual
will be attending a technical training
course of 20 weeks or longer duration.

(ii) On completion of NAC processing,
AFEES sends original DD Form 1584
with FD Form 258 attached to Personnel
Investigation Center, Defense
Investigative Service, P.O. Box 1003,
Baltimore MD 21203.

(2) AFEES initiates ENTNACrequest
on all NPS applicants when a scheduled
date of enlistmentis established,

(I) Complete original and two copies
*of DD Form 1584 and original only of DD
Form 369. In the "Return Results To"
block of DD Form 1584, enter: 3507
Airman Classification Squadron, (DPKS
1), Lackland AFB TX 78236.

(ii) On completion of ENTNAC
processing, AFEES sends original DD
Form 1584, with DD Form 369 attached,
to Personnel Investigation Center,
Defense Investigative Service, P.O. Box
1083, Baltimore MD 21203.'

(iii) Send copy of DD Form 1584 to
AFMTC, Lackland AFB TX 78230,
according to paragraph (f) of this
section. EXCEPTION: When an
individual becomes disqualified for
enlistment or does not enlist, Indicate
reason in the "Return Results To" Block
on the third copy of DD Form 1584 and
send to 3507 Airman Classification
Squadron, (DPKS 1), Lackland AFB TX
78236. For example: "can not enlist-
morally disqualified," "can not enlist-
medically disqualified," "can not
enlist-declined," "can not enlist-
hardship."

(3) The commander, 3507 Airman
Classification Squadron, Lackland AFB
TX, reviews results and refers
questionable cases'to USAFRSIRSL,
Randolph AFB TX 78148, for Regular Air
Force personnel and to HQ AFRES/RS,
Robins AFB CA 31098, for Air Force
Reserve personnel, for further action.

(4) Send tracers on pending NACs or
ENTNACs, as outlined in AFR 205-32,
attachment 6 to Personnel Investigation
Center/DO 840, Defense Investigative
Service, P.O. Box 1211, Baltimore MD
21203.

(5) Applicants enlisting under the
provisions of § 888.4(e)(5). The recruiter
sends the security information, as
furnished by the Reserve unit, to the
AFEES for use as follows:

(i) If a NAC/ENTNAC has been
completed within the last year, further
processing is not required.

(ii) If a NAC/ENTNAC has not been
completed or was completed over 1 year
ago, comply with instructions in (d)(1)(1)
and (ii) of this section.
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(e) Processing at AFEES or other
enlistment activity. This subparagraph
explains the processing actions to be
accomplished.

(1) Review of documents. The AFEES

Air Force liaison NCO must thoroughly
review DD Form 1966 and USAF
enlistment agreement documents to

ensure accuracy, completeness, and
legibility.

Form

(2) Responsibility of enlisting activity-
Process applicants according to this
regulation and, accomplish the
following:

(i) Prepare and complete for each
enlistee:

FRe~xa FAW

DO Form 4. EnEstnent or Reenr!snent A7 mcn---n Fe ci t UrSJ So. ........ Ach &.
DO Form 4c Erstrment or Reer~str, nt AOeer i--Ccn*=at Sh el) . . .h 7.
D Form 93. Record of Emrgerrey DI--- AR 35-a.
SF 88. Report of MLe-cai Famrr:;:n (see rnot 1) AR 4,j-1 Cr

AFR lCO-
43.

SF 93. Report of Medial H-:s! (te, no',o 1) .. . . AR 43-501 or
AFR l6O-43

VA 29-8286. Servicemen's Group LiF tswanco Eocton (se r oto 2).
DO Form 2057, Contnb.Mor Educaa;oW ASSStaro FMr&.--Ccrt C1 U J,4 ,-drq (te rc~e J-.

1. Prepare an estra copy of SFs 88 and 93 for an enEst-e for te USAF e6-J aid ftf PS persem]e F13ad ki a TOT
a techirkal school

2. Prepare if entstee has an tnsal farr rclatons ' ad prccm to decz-lo a tenen,-arq at -- @ cf er4s-r--t.
3. Both appcant and wittness =onleta part I as kxkaoia Patl H Is cropm ed at ePAT.

(ii) Information to applicant Before
applicant signs the DD Form 4 and takes
the oath of enlistment, the enlisting
officer or designated representative
must explain Article 83, Uniform Code
of Military Justice, stressing:

(A) The importance of making true
statements and the penalties involved
for giving erroneous, false, or misleading
information.

(BIThat personal data and
fingerprints are checked with law
enforcement agencies.

(C) That concealment of a criminal
record may result in trial by court-
martial for fraudulent enlistment or
dismissal from the service with less than
an honorable discharge.

(D) That disclosure of information that
would bar enlistment before taking the
oath of enlistment will result only in
rejection of the applicant with no
additional punitive action.

(iii) Review of enlistment forms. The
SSAN must be verified by SSAN card at
time of enlistment (Delayed Enlistment
Program (DEP) or Regular Air Force).
Make sure that all entries on enlistment
forms are accurate and satisfactory to
all concerned before obtaining any
signatures. The applicant and enlisting
officer must initial all corrections and
erasures on DD Form 4 before applicant
takes the oath of enlistment.

(iv] Oath of enlistment. Administer
the oath in a dignified manner in
appropriate surroundings. Display the
US flag near the commissioned officer
administering the oath.

(v) After enlistment. After applicant
takes the oath 6f enlistment, the
enlisting officer must:

(A) Explain Articles 85 and 86,
Uniform Code of Military Justice. (May
be performed by a designated
representative.)

(B) Make sure that the enlistee signs
DD Form 4, items 18 and 22. Item 20 is
witnessed by USAFAFEES liaison
NCO.

(C) Sign DD Form 4, item 25 (or 30 for
ANG enlistee). If DD Form 4c is
applicable, applicant signs items 32 and
37, and the enlisting officer completes -

item 39 and signs in item 40.
(D) Destroy DD Form 4, page extract,

la (Selective Service copy).
(vi) Preparation and distribution of

enlistment orders. Prepare all enlistment
orders by using the applicable samples
shown in § 888.12(a)(18]. The following
additional instructions apply:

(A) HQ ATC/RS must furnish the fund
citation for each fiscal year.

(B) For all enlistees except NPS, the
US Air Force Recruiting Service must
furnish a request for orders for each
enlistee.

(C) Distribute the Air Force enlistment
orders as follows:

Copes provided to- FS tiPS OTS Cew

Indvkd1ual 10. 1 -_ 3 - 3.
Duplicate Record a - 2 6 -........,... 8 2.
Recuiting Det 2...... . 2-A.s---... As needed.
Recrting Grou 2 0 2..- -A....- A n d.
USAFRS/RSOPRandophAF TX78148' 1- 0- 0- As needed.
Unit of Ass4it. 1 - 1 - 1 - As Neded.
Overses Unit of As&gnment 2....-- A -H....--. - A-... As eeded.
Smeivn cSI'o ________ 12q . y.. 2 .. As needed.
TOY Unit 5 - 0 0 - Asreded.
Orders PubkshkV Agency As needed As reeded As ded..- As rmdd.

(f) Distribution of enlistment
documents by enlistment activity.

(1) Assemble the documents listed in
§ 888.12(a) (13) for Regular Air Force
enlistees in order indicated from top to
bottom. Staple them together in upper
left corner, and send within 1 workday
to HQ AFMPC/MPCDRR, Randolph
AFB TX 78148.

Assemble the documents listed in
§ 888.12(a](14) and send to AFMTC,
Lackland AFB TX 78236, or the servicing
CBPO. Send triplicate copy of DD Forms
4, 4c, and 1966 with all annex(es) to Air

Force Recruiting AFEES liaison office,
and quadruplicate copies to enlistee.

(2) Place records listed in
§ 888.12(a)(14) in a sealed envelope for
disposition as follows:

(i) For NPS. Records on each Regular
Air Force enlistee reassigned from the
AFEES to Lackland AFB TX are hand-
carried. Designate one enlistee to be
responsible for delivery of the sealed
envelope to the unit of assignment.

(Hi) For PS. On date of enlistment, mail
records to unit of assignment in
preaddressed envelopes furnished by

Recruiting Service. Do not mail records
to TDY school location. If airman is
placed on TDY to technical training
school, give him or her a copy of SFs 88
and 93 to hand-carry.

(ii) For OTS Personnel. OTS
personnel will hand-carry their
individual records, in a sealed envelope,
to Building 158, Medina Annex.
Lackland AFB TX

(3) If rejected, return DD Form 1966 to
USAF AFEES Liaison NCO.

(g) Special procedures formembers of
reserve components. The responsible
recruiting group or the enlisting Air

3S955
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Force activitytakes the following action
when DD Form 1966, item 26, indicates
the enlistee in the Regular Air Force is
still a member of the Reserve. *

(1) Reproduce copies of DD Form 4
and forward to:
. (i) The Reserve unit shown in DD
Form 1966, item 26h.

(ii) ARPC, 7300 East First Avenue,
Denver, CO 80280, or to the appropriate
State Adjutant General.
1 (2) Request copy of the discharge
order.

(3) Initiate followup action to make
sure the enlistee is separated from the
Reserve Component.

(h) General information on
processing.

(1) Applicants who decline or are
found not qualified for enlistment:

(i) AF liaison NCO must orally inform
applicants not qualified for enlistment
due to failure to meet mental or physical
qualifications of the reasons and give
them an opportunity to ask questions.

(ii) For reservist found physically
disqualified, send the complete
examination results to the Reserve unit.

(iii) Do not enlist applicant who fails
or refuses (after instructions) to
complete DD Form 1966, item 39. If
document provides reason for belief that
this enlistment may not _be clearly
consistent with the interest of national
security, hold the enlistment in
abeyance. Return the entire case to the
Air Force recruiting detachment
commander who forwards DD Form
1966 and any other pertinent data to the
Office of Special Investigations (OSI)
district servicing the detachment for
investigation and development of all
information having a bearing on the
questionable entry.,HQ AFMPC/
MPCF4PP determines if the enlistment is
in the interest of national security and
advises the detachment. If reply is
favorable, the recruiting detachment
attaches pertinent document(s) to the
DD Form 1966 and sends applicant to
AFEES for enlistment.
. (2) Transportation andsubsistence: (i)

Except outside the United States,
transportation and subsistence at
Government expense are authorized to
place of enlistment. If found not
qualified or required to await further
orders, AF liaison NCO arranges to
return applicants at Government
expense. Do not return at Government
expense applicants who intentionally
conceal disqualifications.

(ii) Applicants not previously
disqualifiedmay be issued meal and
lodging tickets for use at AFEES
contract facilities for not more than 3
days, unless extension ia authorized-by
the detachment commander.

(iii) Make travel arrangements for
enlistees to depart the enlistment
activity for the appropriate Air Force
base on date of enlistment, except when
transportation is not available. Schedule
arrival at destination between 0800 and
2200 hours.-

(iv) Make routing arrangements
according to AFM 75-2 or AFR 75-25.
Make accommodations according to
AFR 75-25.

(v) Enlistees ordered to a training
center for basic training are authorized
travel according to Joint Travel
Regulations (JTR), volume I. Enlistees
assigned to a first-duty station, other

"than. for BMT and OTS are authorized
travel and transportation allowances
according to JTR, volume I. Normally
lower grade airmen enlisting with less
than 2 years' service will not be
authorized transportation for
dependents and movement of household
goods at GoVernment expense. Each
individual must pay dependents'
expenses. Refer to JTR where
appropriate.

(i) Assignment of accession
designation numbers (ADNS).

(1) Definition of Enlistment Options
for ADN Assignments. See
§ 888.12(a)(15).

(2) ADNS to be assigned enlistees, See
§ 888.12(a)(16).

§ 888.7 Preparation of application for
enlistment and USAF enlistment agreement
documents.

(a) Preparation of documents. (1] This
chapter-prescribes preparation of the
documents listed below. Only the
entries prescribed herein or otherwise
directed are authorized. Submit request
for inclusion of other material to HQ
AFMPC/MPCMR, Randolph AFB TX
78148.

(i) DD Form 1966, Application for
Enlistment-Armed Forces of the United
States.

(ii) AF Form 3006, Enlistment
Agreement (Prior Service/Active
USAFR/ANG)-United States Air Force.

(iii) AF Form 3007, Enlistment
Agreement (Nonprior Service)-United
States Air Force.

(iv) AF Form 3009, Change to
Enlistment Agreement-Unites States
Air Force.

(v) AF Form 3010, Statement of
Understanding (Dependency).

(vi) AF Form 883, Privacy Act
Statement-U.S. Air Force Application
Records '

(2) The enlistment activity prepares
above forms except AF Form 883 and
AF Form 3010, in four copies. Air Force
forms become an annex to DD Form 4 at
time ofenlistment, and must be

prepared in the same number of copies
as the DD Form 4. Complete with
typewriter (preferably), or print using
ballpoint pen with black or blue-black
ink. Print firmly to make sure all copies
are readable.

(3) Completed forms must not contain
erasures, crossQuts, or changes of any
nature to the applicant's entries, Redo
documents requiring changes or
corrections to applicant's entries, before
enlistment.

(4) Recruiters must inform and counsel
each applicant on the following:

(i) Applicants are required to certify
that the information given is complete
and accurate to the-best of their
knowledge and belief.

(ii) Information given is subject to
investigation by the Air Force, and that
the penalty for making false statements
could be applicant's discharge from the
Air Force under other than honorable
conditions.

(iii) The meaning of each entry and
statement on DD Form 1966 (except
section II), AF Form 2030 and, if
applicable, AF Form 2031, AF Form 3000,
or AF Form 3007.

(b) DD Form 1966, Application for
enlistment-Armed Forces of the United
States. Complete according to

888.12(a)(28) and § 888.12(a)(30).
(c) AF Form 3006, Enlistment

agreement (prior service/active
USAFR/ANG)-United States Air
Force. This document outlines the terms
of the enlistment options granted to PS,
Active USAFR/ANG enlistees.

(1) Recruiter explains each option in
section II applicable to the enlistee.
Enlistees initial in the first block to
show their understanding recruiter or
AFEES Liaison NCO initials in the
second block to show that the entry has
been explained, On the day of
applicant's enlistment in the Regular Air
Force, the AFEES liaison NCO reviews
each applicable entry with the applicant
and then initials the remaining block to
show he or she has accomplished this
responsibility. Particular emphasis Is
placed on making sure that applicant
fully understands paragraphs B, H, and
K.

(2] Recruiter and applicant sign at the
end of section 11, and their names and
grades are typed or printed,

(3) Applicant completes section III on
the date of enlistment in the Regular Air
Force.

(4) AFEES liaison NCO completes
section IV on the date of applicant's
enlistment in the Regular Air Force,

(d) AFForm 3007, enlistment
agreement (nonprior service)-United
States Air Force. This document must be
completed in the following manier:
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(1) Recruiter explains each option in
section II applicable to the applicant.

(2) Applicant initials each block
applicable showing understanding.

(3) Recruiter then initials block "K'
indicating entry was explained.

(4] Liaison NCO reviews each entry
with applicant on the date of initial
enlistment (DEP or Regular Air Force if
not in DEP]. Both applicant and liaison
NCO then initial block "K."

(5] Applicant reviews AF Form 3007
along with other enlistment documents
and signs section II. USAF
representative signs verification in
section II.

(6] The liaison NCO confirms
applicant's eligibility and makes final
review with the applicant. Applicant
and liaison NCO sign sections III and
IV, respectively.

(7) Sections III and IV are completed
at the time of initial enlistment, whether
DEP or Regular Air Force. The
completed form becomes a permanent
annex to the DD Form 4, and no other
entries can be made on it except to void
it when a new form is prepared.

(8) For OTS selectees, the AF liaison,
NCO types the following in section H,
paragraph M, remarks. Add continuation
sheet, if required. Have applicant initial
this block.
(i) For all OTS selectees: "I

understand that if I am eliminated from
training leading to an AF commission
for other than medical or unsuitability
reasons, I may elect in writing to
complete my 4-year enlistment or to be
immediately discharged."

(ii) For rated OTS selectees (in
addition to (a)(8)(i) of this section:) "I
understand that if selected for flying -
training, should I become medically
disqualified, or should I fail to
successfully complete the Flight
Screening Program, the needs of the Air
Force and the recommendation of OTS
will determine if I am allowed to
continue in another course of training. I
also understand that the needs of the
Air Force will determine whether or not
I am allowed to remain on active duty in
a commissioned status ifI fail to
complete the required course."

(9) If the enlistee's status changes
while in the DEP (for example: change in
AFSC/AI; change from 4- to 6-year
enlistment], a new AF Form 3007 is
required. The AF liaison NCO prepares
the new form to show enlistment options
effective for applicant's active duty
enlistment as follows:

(i) Prepare complete new AF Form
3007 indicating current enlistment status
as of date of active duty enlistment.
Enter the following statement in block M
of the new form: "This form s.upersedes

AF Form 3007, dated - (enter the
date sections III and IV of the old form
were signed, which normally will be
DEP enlistment date)."

(ii) After completion of the new AF
Form3007, mark in large letters across
the front of the old form-VOID--with
the liaison NCO's signature and date
below the entry.

(iii) Make appropriate entries in block
31b of DD Form 4c indicating the
supersedure. The new form then
becomes an additional annex to the DD
Form 4. Both AF Forms 3007 are
permanent annexes and must
accompany the DD Form 4 or 4c on
enlistment.

(iv) If options are changed (an enlistee
is rebooked) more than once while in
the DEP the only required AF Forms
3007 at time of Regular Air Force
enlistment are two: the one completed
for DEP and the one completed for
Regular Air Force enlistment.
(e) AF Form 3009, Change to

Enlishment Agreement-United States
AirForce. This document is required if,
after enlistment, an individual is found
to be ineligible for the GTEP AFSC in
which enlisted. It is prepared by the
CBPO responsible for the individual's
field personnel record.

(1) Section I entries. Explain options
and alternate skills available to enlistee.
Enlistee selects applicable option and -
makes any other remarks in the space
provided.

(2) Section II entries. The approving
authority reviews the availability of the
AFSC selected, the remarks made by the
enlistee. and approves or disapproves
the change requested if the new
conditions are acceptable.

(3) Disposition of approved
documents. Send original to HQ
AFMPC/MPCDOD, Randolph AFB TX
78148, for inclusion in individual's
master personnel record; file duplicate
as part of AF Form 3007 in individual's
field personnel record.
(f] AFForm 3010, Statement of

Understanding (Dependency). This
document is used to obtain further
certification that personnel with
dependents are fully aware of Air Force
policies regarding Government quarters.
pay and entitlements, assignment
considerations, family separation, and
entitlements for movement of household
goods at Government expense. AF
liaison NCO or recruiter prepares
original and one copy.

(1) Section I and II entries. Self-
explanatory.

(2) The recruiter carefully explains
each statement in sections III, IV, V. and
VI to applicant. The applicant then
reviews each sthtement and certifies his

or her understanding by signing section
VII. Recruiter signs in section VIII.
These signatures are certification that
each statement in items IM, IV, V. and VI
has been explained to applicant, as well
as representing a witnessing signature.

(3) Items IX and X do not require
completion unless applicant has no
residing spouse.

(4) Applicant conducts final review
before enlistment and on date of
enlistment, signs in item >L

(g) AF Form 883, Privacy Act
Statement-US Air Force Application
Records.

(1) It is desirable (not mandatory) that
all applicants sign the acknowledgment_
of receipt of a copy of AF Form 883.

(2) The Air Force representative
collecting the initial information
required for enlistment or
commissioning determination must
provide clear instructidns to make sure
that applicant understands the content
of AF Form 883 before signing. AF Form
8a3 is not a consent form. It merely
indicates that the individual has been
advised of information and its intended
Use.

(3) The signed copy is kept with
application until case file is forwarded
for enlistment or commissioning
processing. On enlistment or
commissioning, file in individual's Unit
Personnel Record Group until
individual's active duty status
terminates, then destroy. Give a copy to
the individual, if ijdividual is being -
concurrently assigned to the Reserves or
National Guard. AF Form 883 remains in
Unit Personnel Record Group until
termination of status; then is destroyed.
If applicant declines or is disqualified
for enlistment, the signed copy is
returned to the appropriate recruiter to
attach to the applicant's personal
interview record until destroyed.

§ 888.8 Enlistment procedures for
oversea nonprior service (NPS) applicants.

(a) Procedures for enlistment. This
chapter applies only to CBPOs
authorized to enlist NPS applicants
overseas where a representative from
HQ USAF Recruiting Service is not
present. Specific approval must be
obtained from USAFRS/RSOP Randolph
AFB TX 78148, for each applicant. See -
§ 888.12(a)(1) for authorized AFSC. Use
criteria outlined in AFRs 39-1 and 35-1
to determine applicant's eligibility.

(b) Processing of applicants:
(1) Determination of Qualifications.

Comply with § 888.2 and § 888.3.
(2) Completion of Forms. Comply with

§ 888.6 and § 888.7.
(3) Enlistment applications. Submit to

USAFRS/RSOP and include:

31695#7
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I (i) Letter of transmittal requesting,
enlistment authorization, with a
statement certifying that applicant
meets the mental, moral-and physical
prerequisite as outlined in this
regulation (§ 888.12(a)(17)). If applicant
answers "yes" to any questions on the
DD Form 1966, item 37, 39, or 40, they
must be fully explained in item 40g or 41
(use appropriate item as indicated on
DD Form 1966). If, on review of these
items and § 888.12(a)(4), it-is found that
applicant requires a waiver, include a
completed DD Form 369, AF Form 2030
or 2031 (if applicable), at least three
character references, and a detailed
repared statement in applicant's own
andwriting explaining all offenses

listed on the DD Form 1966, item 40g or
41, and circumstances involved. If
applicant was on probation, a statement
from his or her probation officer or a
court order indicating release from
probation must be included. Requests
for waiver are returned to the CBPO
from USAFRS[RSOP either approved or
disapproved. If request for waiver is
disapproved, applicant is then ineligible
for enlistment in the US Air Force.

(ii) Provide current status of each
applicant, that is: dependent of active
duty member, retired member, US
Government employee, student, or other
business purposes. Include date due to
return to CONUS.

(iii) Submit completed work copy of
DD Form 1966 according to
§ 888.12(a)(28).

(iv) Original and one copy of SFs 88'
and 93.

(v) AF Form 2030 and AF Form 2031. if
applicable. Refer to l.b)(3)(ij of this
section and § 888.6(c)(3).

(c) Enlistment options.
(1) Eilistment in an aptitude area.

Applicants who are interested in this
option should show at least three
aptitude areas of preference, M, A, G, or
E. They should select the aptitude area
in which they are best qualified.

(2) Guaranteed Training Enlistee
Program. See § 688.3(d). Applicants who
choose this option should list three or
more AFSCs in order of preference. _

Applicants who want to enlist under the
GTEP option should ask for an
assignment which will match their
ability.

(3) Six-year enlistment option. See
§ 888.3(d)(3). Mental Category-IV
applicants are not eligible for this
option.

(4) All applicants for enlistment must
be told:

(i] Of a possible enlistment delay of
from 2 to 6 months due to programmed
training schedules.

(ii) That if they are enlisting for 871XX
career field, they must be auditioned
and processed according to § 888.3(d)(7).

(iii) That some technical training
courses are subject to discontinuance
with changes in location and course
lengths. Applicants should not be
promised technical school traiiing for
any AFSC. Advise GTEP applicants that
they will get on-the-job training or
technical school training.

(d) Enlistment approval. (1) USAFRS/
RSOP gives enlistment authorization by
letter or message to the oversea CBPO
which shows the option approved and
date applicant is to be at Lackland AFB
TX. Applicant is contacted and a
determination must be made that the

enlistment desires are satisfied. At that
time, CBPO and applicant must
complete AF Form 3007. Also, the CBPO
must initiate an Entrance National
Agency Check (ENTNAC) according to
§ 888.6(d)(2). Schedule enlistment and
transportation to permit the enlistee to
arrive at Lackland AFB TX on or before
date specified in enlistment approval
letter or message. Enlistees enter travel
status within 24 hours of enlistment.

(2) If applichnt is dissatisfied with
enlistment option offered, and oversea
CBPO cannot eliminate dissatisfaction,
send a routine message (use mail during
MINIMIZE) to USAFRS/RSOP,
Randolph AFB TX, identifying
authorization and requesting
cancellation of enlistment reservation.
Once this action has been taken, a new
application must be submitted.

(e) Reverification of enlistment
eligibility before enlistment.

(1) Base medical sections do physical
rechecks within the 72 hours before
enlistment for all applicants. Special
emphasis must be placed on weight
standards to make sure that individuals
are not overweight at time of enlistment.

(2) Review and recertify enlistment
forms.

(f) Confirming enlistment. On
completion of enlistment action, CBPO
sends message to USAFRS/RSOP,
Randolph AFB TX. and gives enlistee's
name, SSAN, date of enlistment,
enlistment approval authority, and
estimated arrival time at AFMPC, Send
copy of DD Form 4. DD Form 1966
(pages I through 6). and AF Form 3007
on DOE to USAFRS/RSOP, Randolph
AFI TX 78148.

§ 888.9 Minimum mental requirements (USAF).

R . f C D
U ,

L If enlistment then minimum enlistment aptitudo score required is and mental scoro and minimum education
E -category is required is required is

1 NPS composite 170 plus G--45 plus 40 in enlistment 65-100 ItS.
aptitude area

2 nonflS.

3 21-64 IS.

4 21-99 HS Senior (see note).

5 PS minimum G-45 plus qualifying score for enlistment 31-100 115.

AFSC
NOTE: May enlist in the DEP, however, rule 1,2. or 3 applies for active duty enlistments.

BILLING CODE 3910-01-M
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§ 888.10 Place of enlistment, NPS applicant&.

R A B C
U
L If applicant is and wishes to enlist then place of enlistment i
E

1 a US citizen in the UnitedStates or Puerto Rico theAFEES through USAF Recruiting Service.

2 in the Canal Zone or Guam (see note 1) the CBPO Altwook AFB CZ or Anderson AFB GU.

3 in other oversea areas (see notes I and 2) the CBPO when no Recruiting Service facilities are
available fapplicant NOT authorized travel to point of
enlistment at Government expense).

4 an alien outside the continental US applicant is ineligible to enlist.

NOTES: 1. Process applicants according to chapter 8. enlistment does not conflict with the law of such country or
2. Applicant must be without concurrent status as a national of with any Intergovernmental agreement between the US and such
.the country where the enlistment occurs, provided also that the country.

§ 888.11 Grade determination for NPS enlistees.

R A B

L If applicant then grade
E authorized is

1 was credited with over 90 days" active duty service and last separated in pay grade E-2 or E-2 (see note 1.
higher

2 possesses Billy Mitchell Award, or letter from CAP-USAFTTHE, laxw-el AFB AL, certifying
successful completion of requirements for the award

3 has completed 2 or more years of college ROTC and posse7ses a letter of recommendation from
the Professor of the appropriate Army, Navy, or Air Force ROTC unit

4 has satisfactorily completed the entire HS Junior ROTC Program (3 years or more), is a HS
graduate, and presents official certificate of completion issued by the Armed Force conducting
the program

5 is a Service Academy ex-cadet with over 90 days' service (see note 2)

6 is none of the above E-.

-NOTES: 1. Documents presented after completion of basic
training may not be used as a basis for changing the authorized
enlistment grade except through application to the Air Force
Board of Correction of Military Records.

BILLING CODE 391-01-C

2. Forward copy of DD Form 214 and statement from
individual regarding reason for disenrollment to HQ
AFMPC/MFPCMAI, Randolph AFB TX 78149. for enlistment
authortumion.I
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§ 888.12 Miscellaneous forms and tables.

(a) The following forms and tables are
Iart of the original document and can be
obtained by writing to the Chief, Central
Base Administration of the nearest Air,
Force installation and-requesting a copy
of AFR 33-3:

(1) Authorized specialties for
guaranteed' training enlistee program
(GTEP).

(2) Conditions which make applicants
ineligible to enlist.

(3) Uniform guidelist for typical
offenses.

(4) Processing applicants with moral
disqualifications.

(5) Verification of previous military
service.

(6) Acceptability of applicants with
previous military service. "

(7) Grade determination for PS
enlisteqs (USAF).

(8) Enlistment of airmen removed from
TDRL.

(9) Documents forwarded to AFEES.
(10) Separation other than to enlist in

the Regular Air Force.
(11) Physical standards list reference

guide.
(12) Documents forwarded to

enlistment activity (USAF).
(13) Documents forwarded to HQ

AFMPC/MPCDOI-2.
(14) Documents forwarded to AFMPC/

DPPR, Lackland AFB TX 78236 or if PS
to Servicing CBPO.

(15) Definition of enlistment options
for ADN asgignments.

(16) ADNsto be assigned Regular Air
Force enlistees.

(17) Sample transmittal letter for
oversea NPS applicants.

(18) Sample special order published
by AFEES or USAFE CBPOs for
discharge from DEP and enlistment in
Regular Air Force.

(19) Sample special order published
by AFEES for Reserve enlistment and
order to EAD.

(20) Extracts of sample special orders
required for enlistment in the Regular
Air Force.

(21) Sample, CONUS DDA
assignment.

(22) Sample, oversea assignment.
(23) Sample, Prior service, OJT

retraining.
(24) Sample, Tech school assignment

(for courses less than 20 weeks). -
(25),Sample, Tech school assignment

(for courses, 20 weeks or more).
(26) Sample Special Order, OTS.
(27) Completion of Department of

Defense standardized enlistment forms.
(28) Completion of DD form 1966,

Application for Enlistment-Armed
Forces of the United States.

(29) Entries and coding instructions
for completion of DD Form 1966,
Application for Enlistment-Armed
Forces of the United States.

(30) Enlistment activity and home of
record state codes.

(31) Instructions for completing DD
Form 4, Enlistment of Reenlistment
Agreement-Armed Forces of the
United States.

(32) Instructions for completing DD
Form 4c enlistment or reenlistment
agreement (continuation sheet).
Carol M. Rose,
AirForce Federal Register Liaison Officer.
[FR Doc. 79-19705 Filed 6-22-79; 8:45 am]

BILLING CODE 3910-01-M -

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Secretary

41 CFR Parts 3-1, 3-3,3-4, 3-5,3-7,3-
11, 3-16, 3-30, 3-50, and 3-56

Contract Clauses, Procurement Forms

AGENCY: Department of Health,
Education, and Welfare.
ACTION" Final rule.

SUMMARY: The Office of the Secretary,
Department of Health, Education, and
Welfare, is amending 41 CFR Subpart 3-
7.50 to consolidate, under that subpart,
optional clauses prescribed for use in
HEW contracts, to modify Subpart 3-
16,50 to delete the optional clauses
contained therein, to provide required
modifications to Form HEW-315A, and
to add necessary alterations to Form
HEW-314 when a contract is not for
research and development. Also
included are instructions relative to the
title provisions of Clause 11,
Government Property, in Forms HEW-
315 and -315A.
EFFECTIVE DATE: This amendment is
effective June 25, 1979.
FOR FURTHER INFORMATION CONTACT:
David J. Eskenazi, Division of
Procurement Policy and Regulations
Development, Office of Grants and
Procurement, OASMB-OS, Room 539H,
Hubert H. Humphrey Building,
Department of Health, Education, and
Welfare, Washington, D.C. 20201. (202-
245-8791)
SUPPLEMENTARY INFORMATION: On •
February 7, 1979, the proposed rule was
published in the Federal Register (44 FR
7763) and invited public comments by
March 26,1979. As a result, four
responses were received-one from an
educational institution, one from an

educational association and two from
private concerns.

The educational institution and the
educational association commented on
the clause titled "HEW Contiact
Financial Report" (§ 3-7.5003). Both
recommended that the Form lIEW-040,
Financial Reports on Individual Project/
Contract, be required to be submitted
within thirty, rather than fifteen,
working days after the close of the
reporting period. This recommendation
has been accepted and has been
incorporated into the clause.

Both organizations recommended that
the Department develop additional
guidelines which would prescribe and
limit the amount of detailed information
in financial reports. In this regard, the
Department is developing
comprehensive guidance on the types
and amounts of data, including financial
data, required to assure effective
contract administration. These
guidelines will be published in the
Federal Register for public comment.

The educational institutions
recommended the deletion of paragraph
(c) of the clause regarding the
submission of data when a desk audit is
to be performed or a qualification be
included for the amount of data a
contracting officer could require for
contracts amounting to less than
$250,000. The Department does not agree
with this comment. While the need to
minimize the amount of data submitted
by a contractor-is recognized, the
contracting officer must ensure that the
final payment to a contractor is
justifiable and correct before It is made.
The performance of a desk audit does
not relieve the contractor of the
responsibility to provide Information
required by the contracting officer in
conjunction with the audit. In addition,
desk audits are generally only
performed on cost-reimbursable type
contracts of less than $100,000 In
accordance with § 3-50.502-36.

The educational association objected
to the clause titled "Contracts
Conditioned Upon the Availability of
Funds" (§ 3-7.5006), stating that it could
require both the Government and
offerors to incur costs for the
preparation and negotiation of proposals
when funds are not available. The
Department does not agree with this
comment because the clause is only to
be used as specified in § 3-1.354, for
operation, maintenance and continuing
services which are necessary for normal
operation, and for which Congress
consistently appropriates funds. It Is
very unlikely that actions of this type
will not ultimately be funded.
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One of the private concerns
questioned provisions contained in three
classes concerning Government
Property, (§ 3-7.5007], as follows:

(1] Regarding the clause titled
"Abandonment of Government
Property" (§ 3-7.5007-1), the concern
interpreted provisions of the clause to
mean that. (1) Title to property
automatically vests with the contractor;,
(2] the Government pays the cost of
moving goods; and (3] the Government
pays for salvage or demolition costs
(perhaps off-set by salvage or auction
costs). The Department agrees that title
to abandoned property vests in the
contractor. However, the Department
disagrees with comments (2] and (3)
since the clause specifically terminates
all obligations of the Government
regarding the abandoned property.

(2) Regarding the clause titled
"Government Property Furnished "As
Is" (§ 3-7.5007-2], the concern
commented that the clause should
provide for cases when property was
furnished which was not proper for
performance, and that the Government
should pay any costs incurred by the
contractor to improve the property. The
Department does not agree with this
comment since the property will be
furnished in the same condition as when
inspected by the contractor pursuant to
the solicitation (or returned to such
condition at Government expense). The
contractor may repair property made
available to him at his expense, if the
modification will aid his performance,
and the change is approved by the
contracting officer. However, if prior to
award, the contractor and the
Department determine that the use of
the property "as is" would be beneficial
to contract performance, there should be
no need to repair or modify the property
after award.

(3) Regarding the clause titled
"Maintenance of-Government Property"
(§ 3-7.5004-4). the concern commented
that the Government should pay for cost
of maintenance of Government property.
The Department does not agree with this
comment since the provision of
Government property is meant to save
the contractor the capital expenditure of
acquiring property needed for the
performance of a contract. It is not
meant to relieve the contractor of the
responsibility of maintaining any
property (be it Government or
contractor owned] that is used in the
performance of the contract. This is
reflected by the clause which specifies
that formal maintenance of Government
property shall be performed by the
contractor and at his expense, exceptfor
maintenance required by the contracting

officer that is excess of the contractor's
normal maintenance obligation.

A recently published final rule for
HEW specified that the Limitation of
Funds clause (§ 3-7.5008) shall no longer
be used in contracts awarded by HEW.
Instead, those contracts awarded by
HEW which will be, or are proposed to
be, incrementally funded shall contain
the Limitation of Funds clause in § 1-
7.202-3(b). Since the clause in § 3-7.5008
shall no longer be used in contracts
awarded by the Department, is being
withdrawn and 3-7.5008 is being
reserved.

The educational association and one
of the private concerns objected to the
clause titled "Cost Sharing" (§ 3-7.5010).
The private concern recommended that
the clause include a specific amount
rather than the term "not less than," on
the grounds that this term implies that a
contractor share "more than" a certain
amount or percent of costs.

The Department does not agree with
the comment because the intent of
including "not less than" in the clause is
to limit the costs that the Government
will pay under the contract. It does not
imply that the contractor must share
more than the stated amount or percent.

The educational association
recommended that the clause be deleted
since it is inappropriate for the
academic environment and imposes an
unnecessary paperwork burden. The
Department does not agree with this
comment. Even though cost sharing is
not appropriate for use with many
procurements, it is appropriate for
certain procurements which are jointly
sponsored by the Government and the
contractor with benefit to the contractor
in lieu of full monetary reimbursement
of costs.

One private concern objected to the
clauses for awards made to or for the
benefit of Indiana (§ 3-7.5015) since the
clauses do not contain adequate "flow-
through" provisions to ensure that they
would be applied to second tier and
lower subcontracts. The Department
agrees with this comment. In order to
assure that adequate "flow-through"
provisions are contained in each clause
-which applies to contracts made to or
for the benefit of Indians, the clauses
are being withdrawn and (§ 3-7.5015] is
being reserved. The clauses will be
revised and reissued as a proposed rule
in the Federal Register at a later date.

One private concern objectedto the
"Insurance-Liability to Third Persons"
clause (§ 3-7.5016] on the grounds that
the Government should accept complete
liability above contractual
appropriations, especially where the
Government specifies the terms and

conditions of the procurement. The
Department partially agrees with this
comment, since the intent of the clause
Is to insure a contractor jagainst
unusually hazardous risks. However, the
Department's liability is limited by the
amount of the appropriation from
Congress that is available at the time of
any loss. Since the clause does not
adequately establish the maximum
liability that can he assumed by the
Government, it is being withdrawn and
§ 3.7.5016 is being reserved. The clause
will be revised and reissued as a
proposed rule in the Federal Register at
a later date.

The educational association
recommended that the clause titled
"Rights in Data-Special Works" (§ 3-
7.5020-1) be deleted since it is not
appropriate for educational institutions
and universities. The Department does
not agree with this comment. The
purpose of this clause is to assure that
the Goverment receives title to all
writings, graphics, recordings, films, and
other similar items that are developed
under a contract, and has the
unencumbered use of all items of this
type that are delivered, but not
developed, under a contract. Since one
of the primary reasons for acquiring
items of this type is to use them on
associated projects, the educational
institute or university that provides
these items must be able to assure the
ultimate user of the items, the
Department, that use of the itemiwill
not violate the proprietary rights,
copyrights, etc. of others.

One of the private concerns suggested
that the "Withholding of Payments"
clause (§ 3-7.5022) provide the
contractor the opportunity to correct a
failure in delivery that would result in
the withholding of payments under the
contract. As set forth in § 3-57.104-5. the
withholding of contract payments is
initiated only when the contractor has
failed to deliver in accordance with the
terms and conditions of the contracL
Payments will be withheld if the default
is not cured in accordance with the ten-
day cure notice sent to the contractor, or
if the failure is not determined to be
excusable.

Other than those comments which are
accepted by the Department, 41 CFR
Parts 3-7 and 3-16 are finalized as
originally stated in the proposed rule.

The provisions of the amendments are
issued under 5 U.S.C. 301; 40 U.S.C.
466(c).
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Dated: June 15, 1979.
Murray N. Weinstein,
Acting DeputyAssistant Secretary for Grants
and Procurement.

PART 3-7-CONTRACT CLAUSES

Subpart 3-7.50 is deleted in its
entirety and the following is substituted:

Subpart 3-7.50-Special Contract Clauses
Sec.
3-7.5000 Scope of subpart.
3-7.5001 Reusable cylinders nd containers.
3-7.5002 Safety and health.
3-7.5003 HEW contract financial report.
3-7.5004 State and local taxes. "
3-7.5005 Summarization clauses for contract

modifications.
3-:7.5006 Contracts conditioned upon the

availability of funds.
3-7.5007 Government property clauses.
3-7.5007-1 Abandonment of Government

property.
3-7.5007-2 Government property furnished

.as is."
3-7.5007-3 Use and charges clause for

facilities contracts.
3-7.5007-4 Maintenance clause for facilities

contracts.
3-7.5007-5 Liability clause for facilities

contracts.
3-7.5007-6 Examination of records clauses.
3-7.5008 [Reserved.]
3-7.5009 Examples of option articles.
3-7.5010 Cost sharing.
3-7.5011 Use of GSA supply sources by

contractors performlirng cost
reimbursement contracts.

3-7.5012 Procurements involving human
subjects.

3-7.5013 Contracts under the Indian Self
Determination Act.

3-7.5014 Negotiated procurement under the
Buy Indian Act.

3-7.5015 [Reserved.]
3-7.5018 - [Reserved.]
3-7.5017 Method ofpayment-letter of

credit.
3-7.5018 Alternate authorization and

consent clause.
3-7.5019 Patent indemnity clause.
3-7.5020 Alternate rights-in-data clauses.
3-7.5020-1 Rights-in.data-special works.
3-7.5020-2 Rights-in-data-exsting works.
3-7.5021 Maximum allowable cost for drugs.
3-7.5022 Withholding of contract payments.
3-7.5023 Excusable delays.
3-7.5024 Statement of cost and personnel

responsible for report.
3-7.5025 Additional payment provision.

Authority.-5 U.S.C. 301; 40 U.S.C. 486(c).
Subpart 3-7.50-Special Contract

Clauses
§ 3-7.5000 Scope of subpart.

This subpart sets forth clauses
primarily for use in contracts for
personal property and nonpersonal
services where special terms and/or
conditions are required to insure
satisfactory performance, delivery or
protection of the Government's interest,

§ 3-7.5001 Reusable cylinders and
containers.

The clause set forth below shall be
inserted in contracts when delivery of
the items may be in contractor furnished
reusable gas cylinders or other
containers.

Demurrage Charge Provisions
(a] Reusable gas cylinders or other

containers identified below by offerors shall
remain the property of the Contractor (except
as provided in (c) below), and will be loaned
without charge to the government for the
period stipulated below by offerers. In
computing the period involved, such free loan
period shall commence on the first day after
dale of delivery of each container to the
herein specified f.o.b. point(s). Offerors who
specify less than days (to be determined
by the Contracting Officer in accordance with
trade custom], shall have their offers
increased for evaluation purposes only by an
amount arrived at by multiplying the number
of days less than the established free loan
period by the daily rental charge. In the event
the offerer does not specify a free loan
period, such period shall be days (insert
the same number of daysas the established
free loan period). Beginning with the first day
after expiration of the free loan period to and
including the date the containers are
delivered to the Contractor's designated
carrier, the Government shall pay the
Contractor demurrage (rental) in the amount
specified below. No demurrage shall accrue
to the Contractor in excess of the herein
specified container's replacement value. For
each container lost or damaged beyond
repair while in the Government's possession,
the Government shall pay to the Contractor
the herein specified replacement value less
allocable.demurrage paid therefor. Such lost
or damaged containers paid for by the
Government shall become the property of the
Government.

(b) Empty containers will be delivered to
the offeroer's designated carrier (offeror to
identify applicable carrier below) f.o.b. points
of original delivery specified in this
solicitation/contract.

Offerors Shall Furnish the Following
Information, as Applicable, for Containers
Applicable Item No ...............................................
Type and size of Container .................................
Quantity ............ ............
Free Loan Period ....................................................
Dhmurrage Charges Per Day Per

Cylinder ............................................................
Replacement Value for Each

Container ........................................................
Identification and Location of Offerer's

Carrier for Return of Empty
Container.............................

(c) When the offeror indicates that
containers have a replacement value of less
than $10, the Government shall have the
option to purchase containers and add the
cost to the offered price. When purchase
option is exercised, offers shall be evaluated
accordingly. In this event, the container shall
become the property of the Government.

§ 3-7.5002 Safety pnd health.
The following clause is covered by the

policy set forth in Subpart 3-1.52 and Is
to be used in accordande with the
instructions set forth in § 3-1.5203 and
§ 3-1.5204.

Safety and Health Clause
(a) In order to provide safety controls for

protection to the life and health of employees
and other persons; for prevention of damage
to all property; and for avoidance of work
interruptions in the performance of the
contract; the Contractor will comply with the
following standards:

(Insert the codes, standards, and criteria
(including any applicable State and local
requirements) prescribed by the Safety
Officer). Further, the Contractor shall take or
cause to be taken such additional safety
measures as the Contracting Officer may
determine to be reasonably necessary:
Provided, That if compliance with such
additional safety measures results In a
material Increase in the cost or time of
performance of the contract, an equitable
adjustment will be made In accordance with

.the clause of this contract entitled "Changes."
(b) Prior to commencement of work, the

Contractor will submit in writing his plan for
complying with the safety and health
provisions of this contract, and will meet
with the Contracting Officer or his designated
representative to discuss-and develop a
mutual understanding relative to
administration of the overall safety program,

Cc) During the performance of work under
this contract, the Contractor shall comply
with all procedures prescribed by the
Contracting Officer for the control and safety
of persons visiting the job site and will
comply with such requirements to prevent
accidents as may be prescribed by the
Contracting Officer.

(d) The Contractor will maintain an
accurate record of, and report to the
Contracting Officer in such manner as the
Contracting Officer may prescribe, all
accidents and Incidents resulting in death,
traumatic injury, occupational disease, and/
or damage to all property Incident to work
performed under the contract.

(e) The Contracting Officer shall notify (if
otherwise, confirm in writing) the Contractor
of any noncompliance with the provisions of
this clause and corrective action to be taken,
After receipt of such notice, the Contractor
shall immediately take such corrective action,
(Such notice, when delivered to the
Contractor or his representative at the site of
the work, shall be deemed sufficient for the
purpose). If the Contractor falls or refuses to
comply promptly, the Contracting Officer
may issue an order stopping all or part of the
work until satisfactory corrective action has
been taken. No part of the time lost due to
any such stop order shall be the subject of
claim for extension of time or for costs or
damages by the Contractor.

(f] The Contractor shall insert the
substance of this clause in each subcontract
involving the use of hazardous materials or
operations. Compliance with the provisions
of this clause by subcontractors will be the
responsibility of the Contractor.

O
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§ 3-7.5003 HEW contract financial report.
Financial reports are required on all

cost-reimbursement type contracts
financed under letter of credit or
Departmental Federal Assistance
Financing System (DFAFS) methods of
payment regardless of dollar value, and
all other cost-reimbursement type of
contracts of $100,000 or more. The
reports should be required not less than
quarterly. Financial reports can be
required on cost-reimbursement
contracts under $100,000 when financed
by a method other than letter of credit or
DFAFS only if they are considered
necessary for effective contract
monitoring and administration. When
financial and manpower information is
to be submitted on Form HEW-646,
Financial Report of Individual Project/
Contract, the Contracting Officer shall
insert the clause set forth below in the
RFP and resultant contract. The
contracting officer should insert
appropriate wording to specify the
reporting period agreed to, and should
develop paragraph (d).

Contract Financial Report
(a) Financial reports on Form HEW-646,

Financial Report of Individual Project/
Contract. shall be submitted by the
Contractor in accordance with the
instructions which accompany the form. in an
original and 2 copies, not later than thirty (30)
working days after the close of the reporting
period. The line entries for subdivisions of
work and elements of cost (expenditure
categories to be reported within the total
contract shall be stated in paragraph (d)
below. Subsequent changes and/or additions
in the line entries shall be made in writing.

(b] The first financial report shall cover the
period consisting of the (first full calendar
month/first full three calender months)
following the date of the contract, in addition
to any fractional part of the initial month.

(c) If the final payment of this contract is to
be made on the basis of a desk audit. the
Contracting Officer may require the
Contractor to submit detailed support for
costs contained in one or more interim
financial reports.

[d) (To be developed by the Contracting
Officer.)

§ 3-7.5004 State and local taxes.

In all construction contracts, including
vessel repair contracts, to be performed
in North Carolina, the following sales
and use tax clause must be included:

North Carolina Sales and Use Tax
(a) As used throughout this clause, the term

"materials" means building materials,
supplies, fixtures, and equipment which
become a pert of, or annexed to, any building
or structure erected, altered, or repaired
under this contract.

(b) If this is a fixed-price type contract as
defined in the Federal Procurement
Regulations, the contract price includes North

Carolina sales and use taxes to be paid with
respect to materials, notwithstanding any
other provision of this contract. If this is a
cost-reimbursement type contract as defined
in-such regulations, any North Carolina sales
and use taxes paid by the Contractor with
respect to materials shall constitute an
allowable cost under this contract.

(c) At the time specified in paragraph (d) of
this clause: (1) The Contractor shall furnish
the Contracting Officer certified statements
setting forth the cost of the materials
purchased from each vendor and the amount
of North Carolina sales and use taxes paid
thereon. In the event the Contractor makes
several purchases from the same vendor,
such certified statement shall indicate the
invoice numbers, the inclusive dates of the
invoices, the total amount of the invoices,
and the North Carolina sales and use taxes
paid thereon. Such statement shall also
include the cost of tangible personal property
withdrawn from the Contractor's warehouse
stock and the amount of North Carolina sales
or use tax paid thereon by the Contractor.
The Contractor shall furnish such additional
information as the Commissioner of Revenue
of the State of North Carolina may require to
substantiate a refund claim for sales or use
taxes.

(2) The Contractor shall obtain and furnish
to the Contracting Officer similar certified
statements by subcontractors.

(d) The certified statements to be furnished
pursuant to paragraph (c) above shall be
submitted within 60 days after completion.

(a) The certified statements to be furnished
pursuant to paragraph (c) ofthis clause shall
be in the following form:

(Sample Certificate)
I hereby certify that during the period-

- to (name of Contractor or
subcontractor) paid North Carolina sales and
use taxes aggregating $-- with respect to
building materials, supplies, fixtures, and
equipment which have become a part of, or
annexed to, a building or structure erected.
altered or repaired by (name of Contractor)
for the United States of America, and that the
vendors from whom the property was
purchased, the dates and numbers of the
invoices covering the purchases, the total
amount of the invoices of each vendor, the
North Carolina sales and use taxes paid
thereon, and the cost of property withdrawn
from warehouse stock and North Carolina
sales or use taxes paid thereon are as set
forth in the attachments hereto.

(f) In ship repair contracts, change
paragraph (a) to read as follow,'s: As used
throughout this clause, the term "materials"
means materials, supplies, fixtures and
equipment which become a part of or are
annexed to any vessel altered or repaired
under this contract.

§ 3-7.5005 Summarization clauses for
contract modiflcatlons.

The clauses set forth below shall be
used as appropriate in contract
modifications as concluding provisions
of the modification.

(a) The contract amount is hereby
(increased) (decreased) by S--., from
to S-. by reason of this modification.

(b) The contract completion date is hereby
changed from - to - by reason of this
modification.

(c) Neither the contract amount nor the
contract completion date is changed by
reason of this modification.

(d) The contract amount is neither
increased nor decreased by reason of this
modification.
§ 3-7.5006 Contracts conditioned upon
the availability of funds.

Use of the following clause is covered
by the policy set forth in § 3-1.354.

Availability of Funds
Funds are not presently available for this

procurement. The Government's obligation
hereunder is contingent upon the availability
of appropriated funds from which payment
for the contract can be made.

No legal liability on the part of the
Government for payment of any money shall
arise unless and until funds are made
available to the Contracting Officer for this
procurement and notice of such availability.
to be confirmed in writing by the Contracting
Officer, is given to the Contractor.

Note.-See § 3-1.354(b) for types of
contracts which may be entered into
conditioned upon availability of funds.

§ 3-7.5007 Government property clauses.

The standard Government property
clauses are set forth in the Forms HV
-314, -315, -315A, and -316. Other
Government property clauses are
prescribed for use under various
conditions as set forth in the following
paragraphs.
§ 3-7.5007-1 Abandonment of
Government property.

The following clause shall be used
when deemed advisable by the
contracting officer to abandon
Government property on the
contractor's premises (see § 3-56.508):

Abandonment of Government Property
The Government may abandon any

Government property in place and thereupon
all obligations ofthe Government regarding
such abandoned property shall cease, and the
Government shall not be under any duty or
obligation to restore or rehabilitate, or to pay
the costs of the restoration or rehabilitation
of. the Contractor's plant or any portion
thereof which is affected by the
abandonment of any Government property.
§ 3-75007-2 Government property
furnished "as Is."

The following clause shall be included
in all contracts in which Government
property is to be furnished "as is" in
accordance with § 3-56.205:
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Government Property Furnished "As Is"
(a) The Government makes no warranty

whatsoever with respect to Government
property furnished "as is" except that the
property is in the same condition when
placed at the f.o.b. point specified in the
solicitation as when inspected by the
Contractor pursuant to the solicitation, or, if
not inspected by the Contractor, as when last
available for inspection under the
solicitation.

(b) The Contractor may repair any property
made available to him "as is." Such repair
will be the Contractor's expense except as
otherwise provided in this clause. Such
property may be modified at the Contractor's
expense, but only with the written permission
of the Contracting Officer. Any repair or
modification of property furnished "as is"
shall not affect the title of such property,
which remains vested in the Government.

(c) If there is any change in the condition of
Government property furnished "as is" from
the time inspected or last dvailable for
inspection under the solicitation. and such
change will adversely affect the Contractor.
the Contractor shall, immediately upon
receipt of the property, notify the Contracting
Officer of such fact and, as directed by the
Contracting Officer, either (1) return such
property at the Government's expense or
otherwise dispose of the property, or (2)
effect repairs to return the property to its
condition when inspected under the
solicitation, or if not inspected, when last
available for inspection under the
solicitation. Upon completion of (1) or (2)
above, the Contracting Officer, upon written
request of the Contractor, shall equitably
adjust any contractual provisions affected by
the return, disposition or repair, in
accordance with tie procedures provided for
in the "Changes" clause of this contract. The
foregoing provisions for adjustment are
exclusive and the Government shall not be
liable for any delivery of Government
property furnished "as is" in a condition
other than that in which it was originally
offered.

(d) Except as otherwise provided in this
clause, Government property furnished "as
is" shall be governed by the "Government
Property" clause of this contract.

§ 3-7.5007-3 Use and charges clause for
facilities contracts.

The policy on rental of Government
Property is set forth in § 3-56.303 and
the criteria for rental rates are
prescribed in paragraph (b) of this
clause. The following clause will be
used in all facilities contracts:

Use and Charges
(a) The Contractor may use the facilities

without charge in the performance of: -
(1) Prime contracts with the Government

which specifically authorize use without
charge;

(2) Subcontracts held by the Contractor
under Government prime contracts or
subcontracts of any tier thereunder if the
Contracting Officer having cognizance of the
prime contract concerned has authorized use

without charge by approving a subcontract
specifically authorizing such use in writing
and

(3) Other work with respect to which the
Contracting Officer has authorized use
without charge in writing.

(b) Subject to the payment of a rental
therefor, the Contractor may use all or part of
the facilities in the performance of work other
than that specified in paragraph (a) above, as
authorized by the Contracting Officer or as
specifically provided in the contract. The
amount of rentals to be paid for the right to
use the facilities under this paragraph (b)
shall be determined in accordance with the
following procedure.

(1) The following bases are or shall be
established in writing for the rental
computation prescribed in subparagraph (2)
below in advance of any use of the facilities
provided under this contract-

(i) The rental rates for the right to use the
property shall be those established by the
Contracting Officer in (insert reference) of
this contracL

(ii) The acquisition cost of the property
shall be the total cost to the Government, as
determined by the Contracting Officer, of
each item of property, including the cost of
transportation and installation, if such costs
are borne by the Government. When
Government-owned special tooling or
accessories are rented with any item of the
property, the acquisition cost shall be "
increased to include the price charged the
Government for such tooling or accessories.
When any item of property has been
modernized by substantial rebuilding at
Government expense so as to enhance its
original capability, the acquisition cost for
that item shall include the increased value, as
aetermined by the Contracting Officer, that
such rebuilding and modernization represent.
The determination made by the Contracting
Officer under this subparagraph shall be final
and conclusive on the Contractor.

(iii) The rental period shall be not less than
1 month nor more than 6 months, as may be
mutally agreed to.

(iv) For the purpose of computing any
credit under subparagraph (2) below the
measurement unit for determining the amount
of use of the property by the Contractor shall
be direct labor hours, sales, hours of use, or"
any other measurement unit which .will result
in an equitable apportionment of the rental
charge, as may be mutually agreed to.

(2) The Contractor shall compute the
amount of rentals to be paid for- each rental
period, using the bases established pursuant
to subparagraph (1) above. The rental rates
shall be applied to the acquisition costs of
such of the property as may have been
authorized for use in advance pursuant to
this paragraph (b), for each rental period;The
full charge for each rental period, so
determined, shall be reduced by a credit in
the amount of such rental as would otherwise
be properly allocable to work with respect to
which the use of the property without charge
is authorized in accordance with paragraph.
(a) above. Such credit shall be computed by
multiplying the full rental period by a fraction
whose numerator is the amount of use of the
property by the Contractor without charge

during such period, and whose denominator
is the total amount of use of property by the
Contractor during such period.

(3) The Contractor shall submit to the
Contracting Officer within ninety (90] days
after the close of each rental period a written
statement of the use made of the property by
the Contractor and the rental due the
Government hereunder, and shall make
available such records and data as are
determined by the Contracting Officer to be
necessary to verify the information contained
in the statement.

(4) If tie Contractor falls to submit the
statement within the prescribed ninety (90)
day period, the Contractor shall be liable for
the full rental for the period In question,
subject to the exception stated In
subparagraph [5 below.

(5) If the Contractor's failure to submit the
statement within the prescribed ninety (00)
day period arose out of causes beyond the
control and without the fault or negligence of
the Contractor, the Contracting Officer shall
grant the Contractor in writing a reasonable
extension of time in which to make such
submission.

Cc) Unless otherwise directed in writing by
the Contracting Officer, the Contractor shall
give priority in the use of the property to the
performance of contracts and subcontracts of
(insert name of Government agency) and
shall not undertake any work involving the
use of the property which would interfere
with the performance of existing Government
contracts or subcontracts.

(dl Concurrently with the submission of Ite
written statement prescribed by paragraph
(b)(3) above, the Contractor should pay the
rental due the Government under this clause
by check inade payable to the HEW
organization providing the property. The
name of the HEW organization, to which the
check should be made payable, should be
indicated in the contract, Each check shall be
mailed or delivered to the fiscal office
designated in the contract. Receipt and
acceptance by the Government of the
Contractor's checks pursuant to this
paragraph (d) shall constitute an accord and
satisfaction of the final amount due the
Government hereunder unless the Contractor
is notified in writing Within one hundred
eighty (180) days following such receipt that
the amount received Is not regarded by the
Government as the final amount due.
(e) If the Contractor uses any Item of the

property without authorization, the
Contractor shall be liable for the full monthly
rental, without credit, for such item for each
month or part thereof in which such
unauthorized use occurs. However, the
Contracting Officer may waive the
Contractor's liability for such unauthorized
use if he determines that the Contractor
exercised reasonable care to prevent such
unauthorized use. In this latter event, the
Contractor shall be liable only for the rental
that would otherwise be due under this
clause. The acceptance of any rental by the
Government hereunder shall not be construed
as a waiver or relinquishment of any rights It
may have against the Contractor growing out
of the Contractor's unauthorized use of the
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property or any other failure to perform this
contract according to its terms.

§ 3-7.5007-4 Maintenance clause for
facilities contracts.

The following clause shall be included
in all facilities contracts as specified by
§ 3-56.501.

Maintenance of Government Property

(a) Except as otherwise provided in the
contract, the Contractor shall perform normal
maintenance of the Government property in
accordance with sound industrial practice,
including protection, preservation,
maintenance, and repair of the property, and
with respect to equipment, normal parts
replacement

(b) As soon as practicable after the
execution of this contract, the Contractor
shall submit to the Contracting Officer in
writing a proposed normal maintenance
program, including an appropriate
maintenance records system, in sufficient
detail to show its adequacy as a normal
maintenance program. To the extent that the
Contracting Officer and the Contractor agree
upon such a program, it shall become the
normal maintenance obligation of the
Contractor, and the Contractor shall carry it
out in satisfaction of (1) his normal
maintenance obligation under paragraph (a)
above, and (2) his obligation to maintain,
records under paragraph (e) below.

(c) The Contracting Officer may at any time
specify, by written notice to the Contractor, a
reduction in the work required by the then
current normal maintenance obligation of the
Contractor. After receipt of such notice, the
Contractor shall perform only such work as is
specified therein. If any such notice causes a
decrease in the cost of performing the normal
maintenance obligation, appropriate
equitable adjustment may be made in any
related procurement contract of the
Contractor which so provides and which is
affected by any such decrease.

(d) The Contractor shall perform such
maintenance work as may be directed by the
Contracting Officer in writing. To the extent
that such work is in excess of the
Contractor's then current normal
maintenance obligation under paragraph (a)
through Cc) above, such work shall be at
Government expense. The Contractor shall
notify the Contracting Officer in writing
whenever, in accordance with sound
industrial practice, the property requires any
work in excess of such normal maintenance
obligation.

(e) The Contractor shall keep records of the
work done on the property in performing his
obligations under this clause, and shall afford
the Government adequate opportunity to
inspect all such records. The Contractor shall
deliver such records to the Government or to
third persons, if so directed by the
Contracting Officer, whenever the property to
which they relate are disposed of hereunder.

(f) The Contractor's obligation under this
clause shall continue, with respect to each
item of property, until such item is removed,
abandoned or otherwise disposed of, as
authorized or directed in writing by the
Contracting Officer, until the expiration of a

period of ninety (90) days after the
Contractor, in form satisfactory to the
Contracting Officer, has accounted for all of
the property covered by any notice of
termination of the use of property or until the
Contractor has discharged his obligations
under this contract with respect to such
items, whichever last occurs.

§ 3-7.5007-5 Uabillty clause for facilities
contracts.

The following clause shall be included
in all facilities contracts.

Liability for Government Property
(a) The Contractor shall not be liable for

any loss of or damage to Government
property, or for expenses incidental to such
loss or damage, except that the Contractor
shall be responsible for any such loss or
damage (including expenses incidental
thereto) which results from:

(1) Willful misconduct, negligence, or lack
of good faith on the part of any one of the
Contractor's directors or officers, or on the
part of any of his managers, superintendents,
or other equivalent representatives, who have
supervision or direction of.

(i) All or substantially all of the
Contractor's business: or

(ii) All or substantially all of the
Contractor's operations at any one plant or
separate location, in which the Government
property is installed or located.

(2) A failure, on the part of the Contractor,
dueto the willful misconduct or lack of good
faith on the part of any of his directors.
officers, or other representatives mentioned
in subparagraph (1) above:

(i) To maintain and administer, in
accordance with the clause of the contract
entitled "Maintenance", a program for
maintenance, repair, protection, and
preservation of Government property; or

(i]) To'take all reasonable steps to comply
with any appropriate written directions or
instructions which the Contracting Officer
may prescribe as reasonably necessary for
the protection of the Government property.

(3) A risk for which the Contractor is
otherwise responsible under the express
terms of this contract;

(4) A risk expressly required to be insured
pursuant to paragraph Cc) of this clause, but
only to the extent of the insurance so
required to be procured and maintained, or to
the extent of insurance actually procured and
maintained, whichever Is greater or

(5) A risk which is in fact covered by
insurance or for which the Contractor is
otherwise reimbursed. but only to the extent
of such insurance or reimbursement-
Provided. That if more than one of the above
exceptions shall be applicable in any case,
the Contractor's liability under any one
exception shall not be limited by any other
exceptions.

(b) If the Contractor transfers Government
property to the possession and control of a
subcontractor, the transfer shall not affect the
liability of the Contractor for loss or
destruction of or damage to the property as
set forth above. However, the Contractor
shall require the subcontractor to assume the
risk of, and be responsible for. any loss or

destruction of or damage to the property
while in the latter's possession or control,
except to the extent that the subcontract.
with the prior approval of the Contracting
Officer. provides for the relief of the
subcontractor from such liability. In the
absence of such approval, the subcontract
shall contain appropriate provisions requiring
the return of all Government property in as
good condition as when received. except for
reasonable wear and tear or for the
utilization of the property in accordance with
the provisions of the prime contract.

(c) Unless expressly directed in writing by
the Contracting Officer, the Contractor shall
not include as an element of price or cost
under any contract with the Government any
amount on account of the cost of insurance
(including self-insurance) against any form of
loss or damage to Government property. Any
insurance required under this clause shall be
in such form. in such amounts, for such
periods of time, and with such insurers
(including the Contractor as self-insurer in
appropriate circumstances, if so approved) as
the Contracting Officer shall require or
approve. Such insurance shall contain
provision for thirty (30) days prior written
notice to the Contracting Officer of
cancellation or material change in the policy
coverage on the part of the insurer. A
certificate of insurance or a certified copy of
each policy of insurance taken out hereunder
shall be deposited promptly with said
Contracting Officer. The Contractor shall, not
less than thirty (30] days prior to the
expiration of any insurance required by this
contract to be carried by the Contractor on
the facilities, deliver to said Contracting
Officer a certificate of insurance or a certified
copy of each renewal policy to cover the
same risks. The insurance shall be in the
names of the United States of America,
Department of Health. Education. and
Welfare, the Contractor, and such other
interested parties as the Contracting Officer
shall approve, and shall contain a loss
payable clause reading substantially as
follows:

"Loss. If any, under this policy shall be
adjusted with (Contractor) and the proceeds.
at the direction of the Government shall be
paid to (Contractor. Proceeds not paid to
(Contractor) shall be paid to the (insert the
name of the appropriate HEW organization.
e.g., OS-HEW. PHS--EW, and so forth)."

(d) Upon the happening of any loss or
destruction of or any damage to the property;

(1) The Contractor shall immediately notify
the Contracting Officer thereof, and with the
assistance of the Contracting Officer shall
take all reasonable steps to protect the
property from further damage, separate the
damaged and undamaged property, arrange
for inspection, and promptly furnish to the
Contracting Officer (and in any event within
thirty (30) days after the Contractor has
determined that loss or destruction of. or
damage to the property has occurred) the
following:

(i) A list of the lost, destroyed, and
damaged property;

(i) The time and origin of the loss,
destruction, or damage;

36965



Federal Register / VoL 44, No. 123 / Monday, June 25, 1979 1 Rules and Regulations

(iii) All known interests in commingled
property of which the Government property is
a part; and

(iv) The insurance, if any, covering any part
of or Interest in such commingled property.

(2) The Contractor shall made such repairs.
replacements, and renovations of the lost,
destroyed, or damaged Government property,
or take such other actions as the Contracting
Officer may direct in writing.

The Contractor shall perform its obligation
under this paragraph (d) at Government
expense, except to-the extent that the
Contractor is responsible for such damage,
loss, or destruction under the terms of this
clause, and except as any damage, loss, or
destruction is compensated by insurance.

(e) The Government is not obligated to
replace or repair Government property which
has been lost, destroyed, or damaged. In such
event, the right of the parties to an equitable
adjustment in delivery or performance dates,
or price, or both, and in any other contractual
condition of the related procurement
contracts affected thereby shall be governed
by the terms and conditions of such
contracts.

(1) Except to the extent of any loss or
destruction of or damage to Government
property for which the Contractor is relieved
of liability, the property shall be returned to
the Government, or otherwise disposed of
under the terms of this contract in as good
condition as when received by the
Contractor, as subsequently improved or as it
should have been subsequently improved or
maintained under the terms of this contract,
less ordinary wear and tear.

(g) In the event the Contractor is
indemnified, reimbursed, or otherwise
compensated (excepting any portion of the
proceeds, from use and occupancy or
business interruption insurance, which
represents indemnity for loss or profit, since
the insurance premium for such indemnity is
not to be borne directly or indirectly by the
Government) for any loss or destruction of.or
damage to, Government property, he, to the
extent and as directed by the Contracting
Officer shall:

(1) Use the proceeds to repair. renovate- or
replace the property involved. or

(2) Pay such proceeds to the Government.
(h) The Contractor shall do nothing to

prejudice the Government's right to recover
against third parties for any loss or
destruction of, or damage to, Government
property, and upon the request of the
Contracting Officer shall furnish to the
Government, at Government expense, all
reasonable assistance and cooperation
(including the prosecution of suitand the
execution of instruments of assignment in
favor of the Government) in obtaining
recovery.

§ 3-7.5007-6 -Examination of records

clauses.

The clauses to be included in all
'facilities contracts relative to the

examination of records are referenced in
§ 3-56.610

§ 3-7.5008 [Reserved.]

§ 3-7.5009 Examples of option articles.

Guidance on the use of option
provisions is provided in Subpart 3-1.54.
which applies to contracts for supplies
and services other than research and
development.

(a) Examples of option articles for
fixed-price type contracts.

(1) An article substantially as follows
may be used where the contract
expresses the option quantity as a
percentage of the basic contract
quantity or as an additional quantity of
a specific line item, without separate
pricing of the option quantity.

Option for Increased Quantity
The Government may increase the quantity

of supplies called for herein by any amount of
units up to (specify a quantity or a percentage
of the basic quantity) at the unit price
specified in the contract. The Contracting
Officer may exercise this option by giving
written notice of the Government's exercise
of the option to the Contractor not rater than
(specify a date certain or a number of days
before the last delivery date under the basic
contract). Delivery of the items added by the
exercise of this option shall continue
immediately after, and at the same rate as,
delivery of like items called for under this
contract (this sentence may be appropriately
modified to reflect agreement of the parties
on delivery terms.

(2) An article substantially as follows
may be used where the contract
identifies the option quantity as a
separately priced line item having the
same nomenclature as corresponding
basic contract line item.

Option for Increased Quantity Line Item
The Government may increase the quantity

of supplies called for herein by requiring the
delivery of the numbered line item identified
in the Schedule or specified in ARTICLE -
of the Special Provisions as an option item in
the quantity and at the price set forth herein.
The Contracting Officer may exercise this
option by giving written notice of the
Government's exercise of such option to the
Contractor not later than (specify a date-
certain or a number of days before the last
delivery date under the basic contract).
Delivery of the items added by the exercise
of this option shall continue immediately
after, and at the same rate as, delivery of like
items called for under this contract (this
sentence may be appropriately modified to
reflect agreement of the parties on delivery
terms).

(3) An article substantially as follows
maybe used to provide for cdntinuing
performance of the contract beyond its
original term.

Option To Extend the Term of the Contract
This contract may be extended for a period

of - (days, months, years) at the option of
the Government, by the Contracting Officer
giving written notice of the Government's
exercise of such option to the Contractor not
later than the last day of the term of the
contract: Provided, That such notice shall
have no effect if given less than sixty (60)
days prior to the last day of the term of the
contract unless the Contracting Officer has
given preliminary written notice of an intent
to exercise such option at least sixty (00)
days prior to the last day of the term of the
contract (such preliminary notice shall not be
construed as an exercise of the option, and
will not bind the Government to exercise the
option). If the Government exercises such
option, the contract as extended shall be
deemed t9 include this option provision:
Provided, however, That the total duration of
this contract, including the exercise of any
options under this clause, shall not exceed
- months. (State terms for pricing of
performance under the option, e.g., by
inclusion of same price as basic quantity, an
escalation provision, definitive option price
set forth elsewhere in this contract.)

(b) Examples of option articles for
cost-reimbursement contracts,

(1) The following may be used as the
article which defines an option, when
the contract is a Cost Only Term Form,
not involving the use of task orders. This
article may be used, with appropriate
modifications, when the contract
involves payment of fee.

Option To Extend the Term of the Contract
(a) At the option of the Government. this

contract may be extended, by the Contracting
Officer giving written notice of extension to
the Contractor prior to the expiration date of
this contract. The option may be exercised
only if the Contracting Officer gives
preliminary notice to the Contractor, not less
than sixty (60) days prior to the last day of the
term of this contractof the Government's
intention to exercise the option. Such
preliminary notice shall not be construed as
an exercise of the option, and will not bind
the Government to exercise the option. If the
Government exercises such option, the
contract as extended shall be deemed to
include this option provision: Provided,
however, That the duration of this contract.
including the exercise of any options under
this clause shall not exceed - months.
(State terms for pricing of performance under
the option, e.g., by inclusion of the same price
as for the basic period, definitive option price
set forth elsewhere in this contract, escalation
provisions, etc.).

(b) In the event that the contract Is
extended in accordance with paragraph 1 of
this Article, the Contractor shall continue the
effort described in ARTICLE I-SCOPE OF
WORK, during the - ( ) month period
immediately following that set forth in
ARTICLE -PERIOD OF
PERFORMANCE. The parties hereto agree
that upon issuance of the order exercising
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this option, the following modifications will
be made to the contract schedule in effect as
of the date that such issuance is made:

(I) The period of performance specified in
ARTICLE -PERIOD OF PERFORMANCE
will be increased by months.

(2] The estimated cost specified in
ARTICLE -ESTIMATED COST wilt be
increased by $-.

(2) The following may bi used as the
article which defines an option, where
the contract is a CPFF Completion Form
which contains a separate scope of
work for the optional effort.

Option for Increased Scope of Work
(a) At the option of the Government. the

Scope of work of this contract may be
increased to include the work set forth in
(Exhibit-) attached hereto and hereby
made a part hereof. This option shall be
exercised by the issuance of an order by the
Contracting Officer citing the authority of this
article- This option may be exercised at any
time within (- months, days) from the
effective date of this contract.

(b) The parties hereto agree that upon
issuance of the order exercising this option.
the following modifications will be made to
the contract schedule in effect as of the date
sach issuance is made:

(1) ARTICLE I-SCOPE OF WORK will be
modified to incorporate (Exhibit-)
attached hereto, into this contract.

(2) The period of performance specified in
ARTICLE -PERIOD OF PERFORMANCE
will be increased by - (months. days).

(3) The Estimated Cost. Fixed Fee. and
Total Cost-Plus-A-Fixed Fee specified in
ARTICLE-, will be increased by $-.
S---, andS--. respectively.

(3) The following may be used as the
article which defines an option when
the contract is a Cost-Plus-A-Fixed Fee
(CPFF Term Form involving the
issuance of task orders.

Option to Extend the Term of the Contract
(a) At the option of the Government. this

contract may be extended by the Contracting
Officer giving written notice of extension to
the Contractor prior to the expiration date of
this contract- Proided, That such notice shall
have no effect if given less than sixty (601
days prior to the last day of the term of the
contract unless the Contracting Officer has
given preliminary notice of the Government's
intention to extend at least sixty (60) days
before this contract is to expire. (Such a
preliminary notice will not be deemed to
commit the Government to renewals.)

(b) If this option is exercised the
Contractor shall provide approximately
manhours of additional direct labor in pursuit
of the effort described in ARTICLE I -SCOPE
OF WORK during the- ( ) month period
immediately following that set forth in
ARTICLE -PERIOD OF '
PERFORMANCE. The parties hereto agree
that upon issuance of the order exercising
this option, the following modifications will
be made to the contract schedule. in effect as
of the date that such issuance is made:

(1) The period of performance specified In
ARTICLE -PERIOD OF
PERFORMANCE, will be increased by
months.
(2) ARTICLE --LEVEL OF EFFORT.

will be increased from "approximately-
manhours" to "approximately -
manhours" and the last sentence of
Paragraph A will be changed to read "not
less than-nor more than - manhours."

(3] The Estimated Cost. Fixed Fee. and
total Cost-Plus-A-Fixed Fee specified in
ARTICLE - will be increased by S--.
$--. and --. respectively.

(4] The period of performance article
(shown in Paragraph (b] of each
preceding clause) may be adjustea to
conform to the requirements. Additional
optional periods may be included
beyond the first option period. however.
consideration shall be given to the
prohibitions referenced in § 3-1.5402(b).

§ 3-7.5010 Cost sharing.

(a) The policy relative to cost-sharing
is set forth in § 3-3.405-3. Cost sharing
can be individually negotiated for a
specific contract or it can be in
accordance with a previously negotiated
institutional agreement.

(b) In contracts for which cost sharing
has been individually negotiated, the
clause set forth in § 1-7.402-2(b) shall be
used. Also, an article substantially as
follows, which includes a cost-sharing
formula agreed upon by the contracting
officer and the contractor that provides
for the ratio of cost-sharing for both the
originally established estimated cost
and any increase pursuant to paragraph
(b) of that clause, shall be included in
the contract.

Cost Sharing
The Contractor agrees to share in the cost

of the work hereunder to, the extent of not
less than (Indicate percent of the total cost or
dollar amount. etc.) and shall maintain
records of all costs so contributed, as well as
costs to be paid by the Government. Such
records shall be subject to audit. Costs
contributed by Contractor shall not be
charged to the Government under any other
grant or contract (including allocation to
other grants or contracts as part of an
independent research and development
program].

Cc) In contracts for which cost-sharing
will be in accordance with a previously
negotiated institutional agreement, the
clause set forth in § 1-7.402-2(b) shall be
used. Instead of specifying a cost-
sharing formula, the following language
shall be included as a special provision.

Cost Sharing Under Institutional Agreement
This contract is subject to an Institutional

Cost-Sharing Agreement which became
effective with respect to HEW research
contracts on -(date), and the Contractor

agrees that the Government shall not bear the
entire cost of the work hereunder.

(d) For contracts which are to be
incrementally funded and provide for
cost-sharing, the clause setforthin i-
7.402-2(d) shall be used.

§ 3-7.5011 Use of GSAsupply sources by
contractors pertpnmln cost
relmbursement type contracts

Subpart 3-5.9 prescribes the policies
and procedures for allowing contractors
to utilize GSA supply sources. Vhen the
contractor will be authorized to use
GSA supply sources, the following
clause shall be included in the contract.

General Services Administration Supply
Sources

The Contracting Officer mayissue the
Contractor an authorization to utilize General
Services Administration supply sources for
property to be used in the performance ofthis
contract. Title to all property acquired by the
Contractor under such an authorization shall
vest In the Government (1) unless otherwise
specifically provided im the contract. (2)
unles otherwise provided in the Government
Property clause of this contract, or (3) in the
absence of both the conditions in (1) and (2)
of the clause. However, such property shall
not be considered to be "Government-
furnished property."

§ 3-7.5012 Procurements involving human
subjects.

The policy and procedures to be
followed whenever individuals may be
at risk as a consequence of participation
as subjects in research, development,
demonstration, or other activities being
conducted under a contract are provided
in Subpart 3-4.55. The following clause
shall be included in contracts involving
human subjects:

Protection of Human Subjects
(a) The Contractor agrees that the rights

and welfare of human subjects involved in
performance of this contract will be protected
In accordance with procedures specifiedia
Its current InstitutionalAssurance on file
with the Office forProtection from Research
Risks. NIH. HEW. The Contractor further
agrees to provide certification at least
annually that an appropriate institutional
committee has reviewed and approved the
procedures which involve human subjects ia
accordance with the applicable Institutiocal
Assurance accepted by the Office for
Protection from Research Risks. N -L HEW.

b) The Contractor shal bear full
responsibility for the performance of all wock
and services involving the use of hunma
subjects under this contract in a proper
manner and as safely as is feasible. The
parties hereto agree that the Contractor
retains the right to control and direct the
performance of all work under this contracL
No provision of this contract shall be deemed
to constitute the Contractor or any
subcontractor, agent or employee of the
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Contractor, or any other person, organization,
institution, or group of any kind whatsoever,
as the agent or employeL of the Government.
The Contractor agrees that it has entered into
this contract and will discharge. its
obligations, duties, and undertakings and the
work pursuant thereto, whether requiring
professional judgment or otherwise, as an
independent contractor without imputing
liability on the part of the Government for the
acts of the Contractor or its employees.

§ 3-7.5013 Contracts under the Indian

Self-DetermInation Act,

Contracts awarded pursuant to the
terms of the Indian Self-Determination
Act (25 U.S.C. 405(f)) shall contain the
clauses set forth in §§ 3-4.6013 and 3-
4.6014.

§ 3-7.5014 Negotiated procurements
under the Buy Indian Act.

Contracts negotiated pursuant to the
terms of the Buy Indian Act shall
include the applicable general
provisions, Forms HEW-314, -315, -
315A or -316, and clauses required by
Subpart 3-4.57. Subcontracts negotiated
under this authority must also contain
the clauses prescribed by Subpart 3-
4.57.

§ 3-7.5015 [Reserved]

§ 3-7.5016 [Reserved]

§ 3-7.5017 Method of payment-letter of
credit

When authorized by an individual or
blanket determination, findings, and
authorization for advance payment,
under a letter of credit, delete the clause
of the contract entitled "Allowable Cost
and Payment" and substitute the
following: (See § 3-30.104-1 for further
Instructions regarding use of the clause.).

Method of Payment-Letter of Credit

(a) The Contractor shall be'paid with funds
made available under the Federal Reserve
Letter of Credit No. -, established by

.Department of Health, Education,
and Welfarei against which the Contractor
will withdraw funds pursuant to prescribed
Federal Reserve Letter of Credit procedures,
as contained in Treasury Department
Circular 1075 (31 CFR Part 205).

(b) At the request of the Contractor and
subject to the conditions hereinafter set forth,
the Government shall make an advance
payment, or advance payments from time to
time, to the Contractor. No advance payment
shall be made: (1) without the approval of the
office administering advance payments
(hereinafter called the "Administering Office"
and designated in paragraph (g)(2)) as to the
financial necessity therefore (except in the
case of educational institutions); (2) in an
.amount which together with all advance
payments theretofore made,-shall exceed the
contract amountand (3) without a properly
certified invoice or invoices. The Contractor
shall (1) initiate cash drawdowns only when
actually needed for its disbursements, (2)

report timely the cash disbursements and
balances as required by the Administering
Office, and (3) impose the same standards of
timing and amount upon any subcontractors
including the furnishing of reports of cash
disbursements and balances. Failure to
adhere to these material provisions will be
considered an event under paragraph (i) of
this clause.

(c) The funds drawn by the Contractor
against the Federal Reserve Letter of Credit
referred to above shall repay for current
allowable expenditures necessary for the
performance of this contract.

(d) When so requested in writing by the
Contracting Officer, the Contractor shall re
.pay to .he Government such part of the
unliquidated balance of the advance
payments as shall, in the opinion of the
Contracting Officer, be in excess of the
Contractor's current needs or in excess of the
contract price.

(e) If upon completion or termination of this
contract, all amounts obtained by the
Contractor under this letter of credit have not
been fully liquidated by authorized charges
under the contract, the balance thereof shall
be deducted from any sums otherwise due to
the Contractor from the Government, and any
excess funds shall be repaid by the
Contractor to the Government upon demand.

(f) Upon the happening of any of the
following eivents of default. (1) A finding by
the Administering Office that the Contractor
(i) has failed to observe any of the covenants,
conditions, or warranties of these provisions
or has failed to comply with any material
provisions of this contract, or (ii] has so
failed to make progress, or is in such
unsatisfactory financial condition, as to
endanger performance of this contract, or (iii
has allocated inventory to this contract
substantially exceeding reasonable
requirements, or (iv) is delinquent in payment.
of taxes or of the costs of performance of this
contract in the ordinary course of business;
(2) appointment of a trustee, receiver or
liquidator for all or a substantial part of the
Contractor's property, or institution of
bankruptcy, reorganization, arrangement or

"-liquidation proceedings by or against the
contractor,,(3) service of any writ of
attachment, levy of execution, or
commencement of garnishment proceedings;
or (4) the commission of an act of bankruptcy;
the Government, without limiting any rights it
may otherwise have, may, in its discretion
and upon written notice to the Contractor
withhold rurther withdrawals under the
Letter of Credit and-withhold further
payments on this contract. Payment can also
be stopped for lack of submission of timely
and accurate reports in accordance with
contract requirements. Upon the continuance
of any such events of default for a period of
thirty (30) days after such written notice to
the Contractor, theGovernment may, in its
discretion, and without limiting any other
rights which the Government may have, take
the following additional actions as it may
deem appropriate in the circumstances:

(1) Charge interest on advance payments
outstanding during the period of any such
default at the rate established by the

Secretary of the Treasury pursuant to Pub. L
92-41, 80 Stat. 97 for the Renegotiation Board;

(2) Demand immediate repayment of the
unliquidated balance of advance payments
hereunder, and/or

(3) Take possession of and, with or without
advertisement, sell at public sale at which the
Government may be purchaser, or at a
private sale, all or any part of the property on
which the Gover ment has a lien under this
contract and, after deducting any expenses
incident to such sale, apply the net proceeds
of such sale in reduction of the unliquidated
balance of advance payments hereunder and
in reduction of any other claims of the
Government against the Contractor.

(g)(1) No interest shall be charged for
advance payments made hereunder, except
interest during a period of default as
provided in paragraph (f](2). The Contractor
shall charge interest at the rate established
by the Secretary of the Treasury pursuant to
Public Law 92-41 85 Stat. 97 for the
Renegotiation Board on subadvances or
downpayments to subcontractors and such
interest will be credited to the account of the
Government. However, interest need not be
charged on subadvances on subcontracts
with educational or research institutions
provided such subcontracts are awarded on a
no profit or fee basis and for research,
development or experimental work.

(2) The office administering advance
payments is designated as

(h) For the performance of this contract, the
Government shall pay the Contractor.

(1) The cost thereof (hereinafter referred to
as "allowable cost") determined by the
Contracting Officer to be allowable In
accordance with: (1) 45 CFR Part 74 Appendix
E for hospitals; 45 CFR Part 74 Appendix F for
nonprofit institutions; 41 CFR 1-15.7 for state
and local government agencies; and 41 CFR
1-15.3 for educational institutions as In effect
on the date of this contract; and

(2) In accordance with the terms of this
contract:

(i) For the purpose of determining amounts
to be advanced under this contract, costs
previously incurred shall only Include those
recorded costs which result, at the time of
requests for further advances, from payment
by cash, check, or other form of actual
payment for items or services purchased
directly for the contract, together with (when
the Contractor is not delinquent In payment
of costs of contract performance in the
ordinary course of business) costs incurred,
but not necessarily paid for materials which
have been issued from the Contractor's stores
inventory and production process for use on
this contract, for direct labor, for direct
travel, for other direct Inlhouse costs, and for
properly allocable and allowable indirect
costs, as is shown by records maintained by
the Contractor for purposes of obtaining
reimbursement under Government contracts
plus the amount of progress payments which
have been paid to the Contractor's
subcontractors under similar cost standards,
In addition, when pension contributions are
paid by the Contractor to the retirement fund
less frequently than quarterly, accrued costs
therefor shall be excluded from indirect costs
for purposes of obtaining advances under this

I 
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contract until such costs are paid. If pension
contributions are paidon a quarterly or more
frequent basis, accruals therefor may be
included in indirect costs for payment
purposes provided that they are paid to the
fund within 30 days after the close of the
period covered. If payments are not made to
the fund within such 30-day period. pension
contribution costs shall be excluded from
indirect cost for payment purposes of
obtaining advances under this contract until
payment has been made.

(j) 'The Contractor shall submit an invoice
or a voucher designated as the "Completion
Invoice" or "Completion Voucher" promptly
following completion of the work under this
contract but in no event later than I year (or
such longer time as the Contrabting Officer
may in his discretion approve in writing) from
the date of such completion. The Contracting
Officer can direct that a final report of
expenditures be included with the completion
invoice or voucher.

(k] The Contractor agrees that any refunds,
rebates, credits, or other amounts (including
any interest thereon] accruing to or received
by the Contractor or any assignee under this
contract shall be paid by the Contractor to
the Government, to the extent that they are
properly allocable to costs for which the
Contractor has been reimbursed by the
Government under this contract. Reasonable
expenses incurred by the Contractor for the
purpose of securing such refunds, rebates.
credits, or other amounts shall be allowable
costs hereunder when approved by the
Contracting Officer. Prior to final payment
under this contract, the Contractor and each
assignee under this contract whose
assignment is in effect at the time of final
payment under this contract shall execute
and deliver.

(1) An assignment to the Government in
form and substance satisfactory to the
Contracting Officer, of refunds, rebates.
credits, or other amounts (including any
interest thereon) properly allocable to costs
for which the Contractor has been
reimbursed by the Government under this
contract; and

(2) A release discharging the Government.
its officers, agents, and employees from all
liabilities, obligations, and claims arising out
of or under this contract, subject only to the
following exceptions:
() Specified claims in stated amounts or in

estimated amounts where the amounts are
not susceptible for exact statement by the
Contractor;,

(ii) Claims, together with reasonable
expenses incidental thereto, based upon
liabilities of the Contractor to third parties
arising out of the performance of this
contract Provided, however, That such
claims are not known to the Contractor on
the date of the execution of the release: And
providedfurther, That the Contractor gives
notice of such claims in writing to the
Contracting Officer not more than 6 years
after the date of the release or the date of any
notice to the Contractor that the Government
is prepared to make final payment. whichever
is earlier; and

(iii) Claims for reimbursement of costs
(other than expenses of the Contractor by

reason of its indemnification of the
Government against patent liability).
including reasonable expenses incidental
thereto, incurred by the Contractor under the
provisions of this contract relating to patents.
§ 3-7.5018 Alternate authorization and
consent clause.

The following clause shall be used
whenever the contract is for supplies
and services and not for experimental.
developmental or research work:

Authorization and Consent
The Government hereby gives its

authorization and consent (without prejudice
to any rights or indemnification] for all use
and manufacture. in the performance of this
contract or any part hereof or any
amendment hereto or any subcontract
hereunder (including any lower-tier
subcontract), of any invention described In
and covered by a patent of the United Slates
(i) embodied in the structure or composition
of any article the delivery of which is
accepted by the Government under this
contract, or Iii) utilized in the machinery.
tools, or methods the use of which
necessarily results from compliance by the
Contractor or the using subcontractor with (a)
specifications or written provisions now or
hereafter forming a part of this contract. or
(b) specific written instructions given by the
Contracting Officer directing the manner of
performance.The entire liability to the
Government for infringement of a patent of
the United States shall be determined solely
by the provisions of the indemnity clauses, if
any, included in this contract or any
subcontract hereunder (including any lower-
tier subcontract), and the Government
assumes liability for all other Infringement to
the extent of the authorization and consent
hereinabove granted.

§ 3-7-5019 Patent indemnity clause.
(a) A patent indemnity clause is not

required to be included in any contract
but can be incorporated if the
contracting officer deems it necessary.

(b) Such a clause may onlybe utilized.
(1) When the contract amount is more

than $10.000;
(2) The contract is for supplies which

normally are or have been sold or
offered for sale to the public in the
commercial open market or which are
the same as such supplies with a
relatively minor modification thereto:
and

(3) When the Authorization and
Consent clause that is included in the
General Provisions (Form HEV-314, -
315. -315A, or -310) Is included n the
contract unless the contract is for
supplies of the kind described in
paragraph (b)(2) of this section.

(c) The following Patent Indemnity
clause shall be used in accordance with
paragraphs (a) and (b) of this section.

Patent Indemnity
The Contractor shall indemnify the

Government and its officers, agents, and
employees against liability, including costs.
for infringement of any United States letters
patent (except letters patent issued upon an
application which is now or may hereafter be
kept secret or otherwise withheld from issue
by order of the Government] arising out of
the manufacture or delivery of supplies or out
of construction, alteration, modification, or
repair of real property (hereinafter referremd to
as "construction work"] under this contract.
or out of the use or disposal by or for the
account of the Government of such supplies
or construction work. The foregoing
indemnity shall not apply unless the
Contractor shall have been informed as soon
as practicable by the Government of the suit
or action alleging such infringement. and
shall have been given such opportunity as is
afforded by applicable laws, rules, or
regulations to participate in the defense
thereof. and further such indemnity shall not
apply to: (i) An infringement resulting from
compliance with specific written instructions
of the Contracting Officer directing a change
in the supplies to be delivered or in the
materials of equipment ta be used. or
directing a manner of performance of the
contract not normally used by the Contractor,
(ti) an infringement resulting from addition to,
or change in. such supplies or components
furnished or construction work performed
which addition or change was made
subsequent to delivery or performance by the
Contractor or Iiii] a claimed infringement
which is settled without the consent of the
Contractor, unless required by final decree of
a court of competent jurisdiction.

(For the purpose of excluding from patent
Indemnification such items as normally are
not or have not been sold or offered for sale
by any supplier to the public in the open
market. the following sentence may be added
to the end of the clause: (The foregoing shall
not apply to the following items (list the
items to be excluded].])

§ 3-7.5020 Alternate rights-In-data
clauses.

§ 3-75020-1 Rights In data-special
works.

The clause set forth below shall be
used instead of the clause in Forms
HEW-314,-315, -315A, and -36
whenever the contract is (a) primarily
for the production of motion pictures or
television recordings with or ithout
accompanying sound. or for the
preparation of motion picture scripts.
musical compositions, sound tracks,
translations, adaptations, and the like
(b) for histories of the Department; Cc)
for work pertaining to training or career
guidance; or (d) for works pertaining to
the instruction or guidance of
Government employees in the
performance of their official duties. The
clause shall also be used;, after it has
been appropriately modified, in
contracts which provide for the
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modification of existing motion pictures
or television recordings through editing, -

translation, or the addition of subject
matter. However, all proposed
modifications of the clause must have
the approval of the-Director, Division of
Procurement Policy and Regulations
Development (DPPRD-OGP). The clause
is as follows:

Rights in Data-Special Works.
(a) The term "Data" as used herein

includes writings, sound recordings, pictorial
reproductions, drawings or other graphic
representations, and works of similar nature
(whether or not copyrighted) which are
specified to be delivered under this contract.
The term does not include financial reports,
cost analyses, and other information
incidental to contract administration.

(b) All Data first produced in the
performance of this contract shall be the sole
property of the Government The Contractor
agrees not to assert any rights at common
law or in equity or establish any claim to'
statutory copyright in such Data. The °
Contractor shall not publish or reproduce
such Data in whole or in part or in any
manner or form, or authorize others to do so,
without the written consent of the
Government until such time as the
Government may have released such Data to
the public.

(cJ The Contractor hereby grants to the
Government a royalty-free, nonexclusive and
irrevocable license throughout the world (i) to
publish, translate, reproduce, deliver,
perform, use, and dispose of, in any manner,
any and all Data which is not first produced
or composed in the performance of this
contract but which is incorporated in the
work furnished under this contract, and (ii) to
authorize others to do so.

(d) The Contractor shall indemnify and
save and hold harmless the Government, its
officers, agents and employees acting within
the scope of their official duties against any
liability, including costs and expenses, (i) for
violation of proprietary rights, copyrights, or
rights of privacy, arising out of the
publication, translation, reproduction,
delivery, performance, use, or disposition of
any Data furnished under this contract, or (ii]
based upon any libelous or other unlawful
matter contained in such data.
(e) Nothing contained in this clause shall

imply a license to the Government under any
patent, or be construed as affecting the scope
of any license or other right otherwise
granted to the Government under any patent.
(f) Paragraphs Cc) and (d) above are not

applicable to material furnished to the
Contractor by the Government and
Incorporated in the work furnished under the
contract, Provided, such incorporated
material Is identified by the Contractor at the
time of delivery of such work.
§ 3-7.5020-2 Rights in data-exsting
work.

(a) The clause set forth below shall be
added to the Standard Form 32, General
Provisions, whenever the procurement is
exclusively for existing motion pictures

or television recordings. The contract
may set forth limitations consistent with
the purposes for which the material
covered by the contract is being
procured. Examples of these limitations
are means of exhibition or transmission,
time, and type of audience and
geographical location. If the clause is
modified, paragraph (b) should be
changed to make the indemnity equal
with the rights acquired under
paragraph (a) of the clause.

(b) Any questions concerning any
proposed modifications of the clause
should be addressed to the Director,
Division of Procurement Policy and
Regulations Development, OGP. The
clause is as follows:
Rights in Data-Existing Works

(a) Except as otherwise provided in this
contract, the Contractor hereby grants to the
Government a royalty-free, nonexclusive,
irrevocable license to distribute, use, and
exhibit the material called for under this
contract for Governmental purposes
throughout the world, and to authorize others
so to do.

(b) The contractor shall indemnify and
save and hold harmless the Government, its
officers, agents, and employees acting within
the scope of their official'duties against any
liability, including costs and expenses, (I) for
violation of proprietary rights, copyrights, or
rights of privacy, arising out of the
distribution, use, or exhibition of any
material furnished under this contract, or (ii)
based upon any libelous or other unlawful
matter contained in said material.
§ 3-7.5021 Maximum allowable cost for
drugs.

The following clause, or one reading
substantially as follows, shall be
included in all contracts subject to the
provisions of the Maximum Allowable
Cost regulation and § 3-4.6104.
Maximum Allowable Cost for Drugs

(a) Reimbursement for drugs provided or
used under this contract shall be in
accordance with the Maximum Allowable
Cost (MAC) regulation set forth in 45 CFR
Subtitle A, Part 19. In accordance with § 19.3
of the MAC regulation, the amount which is
recognized for reimbursement or payment
purposes for any drug purchased under the
terms of the contract shall not exceed the
lowest of: .

(1) The maximum allowable cost of the
drug, if any, established in accordance with
§ 19.5 of the MAC regulation plus d
reasonable dispensing fee;

(2) The acquisition cost of the drug plus a
reasonable dispensing fee; or

(3) The provider's usual and customary
charge to the public for the drug: Provided,
That:

(I) The maximum allowable cost
established for any drug shall not apply to a
brand of that drug prescribed for a patient
which the prescriber has certified in his own

handwriting is medically necessary for that
patient: And provided, further, That:

(ii) When compensation for drug dispensing
Is included in some other amount payable to
the provider by the reimbursing or payment
program agency, a separate dispensing fee
will not be recognized.

(b) The Contractor agrees:
(1) To include the following solicitation

notification in all applicable solicitations
issued under this contract and to ensure that
subcontractors include it In any subsequent
applicable solicitations:

This procurment Is subject to the Maximum
Allowable cost (MAC) regulation set forth In
Part 19 to Subtitle A of Title 45 of the Code of
Federal Regulations.

f2) To include this clause, including this
paragraph (b), in all applicable subcontracts,
regardless of tier, awarded pursuant to this
contract.

(3) To include the furnished MAC
determination or acquisition cost data in all
applicable solicitations Issued under this
contract and in all resultant subcontracts
awarded pursuant to this contract.

§ 3-7.5022 Withholding of contract
payments.

The following clause is to be Included
in all solicitations, resultant contracts,
and contract modifications effecting
supplemental agreements as specified in
§ 3-57.104-3(a):

Withholding of Contract Payments
Notwithstanding any other payment

provisions of this contract, failure of the
Contractor to submit required reports when
due, or failure to perform or deliver required
work, supplies, or services, will result in the
withholding of payments under this contract
unless such failure arises out of causes
beyond the control, and without the fault or
negligence of the Contractor as defined by
the clause entitled "Excusable Delays,""Default," 'Termination," or "Termination for
Default," as applicable. The Government
shall promptly notify the Contractor of its
intention to withhold payment of any Invoice
or voucher submitted,

§ 3-7.5023 Excusable delays.

The following clause is to be included
in solicitations and contracts (and
contract modifications effecting
supplemental agreements) as specified
in § 3-57.104-3(b)(3).

Excusable Delays
Except with respect to failures of

subcontractors, the Contractor shall not be
considered to have failed In performance of
this contract If such failure arises out of
causes beyond the control and without the
fault or negligence of the Contractor.
. Such causes may include, but are not

restricted to, acts of God or of the public
enemy, acts of the Government In either its
sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually
severe weather, but in every case the failure
to perform must be beyond the control and
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without the fault or negligence of the
Contractor. If the failure to perform is caused
by the-failue of a subcontractor to perform,
and if such failure arises out of causes
beyond the control of both the Contractor
and subcontractor, and without the fault or
negligence of either of them, the Contractor
shall not be deemed to have failed in
performance of the contract, unless (a) the
supplies or services to be furnished by the
subcontractor were obtainable from other
sources, (b) the Contracting Officer shall
have ordered the Contractor in writing to
procure such supplies, or services from such
other sources, and (c) the Contractor shall
have failed to comply reasonably with such
order. Upon request of the Contractor, the
Contracting Officer shall ascertain the facts
and extent of such failure and, if he shall
determine that any failure to perform was
occasioned by any one or more of the said
causes, the delivery schedule shall be revised
accordingly, subject to the rights of the
government under the termination clause
hereof. (As used in this clause, the terms
"subcontractor" and "subcontractors" mean
subcontractor(s) at any tier.]

§ 3-7.5024 Statement of cost and
personnel responsible for reports.

The contracting officer shall include
the following clause in every contract
for consultant services as defined in the
General Administration Manual,
Chapter 8-15:

Statement of Cost and Personnel Responsible
for Report

The Contractor shall set forth on the cover
of each report submitted pursuant to this
contract (except progress reports incidental
to the performance of the work) a statement
as follows, with the indicated number.
amount, and names filled in:

This report is made pursuant to contract
- . The amount charged to the
Department of Health, Education, and
Welfare for the work resulting in this report
(inclusive of the amounts so charged for any
prior reports submitted under this contract) is
S- --. The names of the persons,
employed or retained by the Contractor, with
managerial or professional responsibility for
such work.,or for the content of the report.
are as follows:

The Contractor shall exercise due care to
cause the above quoted statement to be
accurate.

§ 3-7.5025 Additional payment provision.
The following clause is to be included

in all solicitations and resultant
contracts for construction which contain
the "Payments to Contractor" clause set
forth in § 1-7.602-7:
Additional Payment Provision

Unless otherwise stated in this contract,
there will be taken into consideration in
computing progress payments material that
will be incorporated into the structure if such
material is delivered at the site, or is

delivered to the Contractor Ad properly
stored by him in a suitable warehouse.
storage yard. or similar place either (a) within
25 miles of the site or (b) as otherwise
approved by the Contracting Officer. Before
each such payment Is made, the Contractor
shall furnish to the Contracting Officer such
evidence as he may require of the quantity
and value of such material and that It will be
incorporated into the structure. If such
material Is stored off the site, the Contractor
shall furnish to the Contracting Officer.
before payment, properly executed bills of
sale to the Government for the delivered
material upon which such payment is to be
made.

PART 3-16-PROCUREMENT FORMS.

The existing Subpart 3-16.50 is
deleted in its entirety, and the following
substituted:

Subpart 3-16.50-Forms for Negotiated
Procurement

Sec.
3-16.5000 Scope of subparL
3-16.5001 [Reserved]
3-16.5002 Contract forms.
3-16.5002-1 Negotiated Contract (Form

HEW-554).
3-16.5002-2 Contents of Contract (Form

HEW-555).
3-16.5002-3 Special Provisions (Form HEW-

556).
3-16.5002-4 General Provisions.
3-16.5002-5 Standard Form 30, Amendment

of Solicitation/modification of Contract.
3-16.5002-6 Instructions Applicable to Title

Provisions of Government Properly
Clause in Forms HEW-314, -315, and -
315A.

3-16.5002-7 Form HEV-315A Revisions.
3-16.5003 Additions, Modifications, and

Substitutions to General Provisions.
3-16.5004 Availability of Forms.

Authority- 5 U.S.C. 301:40 U.S.C. 486{c).
Subpart 3-16.50-Forms for

Negotiated Procurement

§ 3-16.5000 Scope of subpart.

(a) This subpart prescribes forms to
be used in procuring:

(1) Supplies, equipment, and services
by negotiation when authorized under
Subpart 3-3.2;

(2) Experimental, developmental or
research work and related services and
property, and

(3) The conduct of studies or surveys.
(b) Excluded from the scope of this

subpart are:
(1) Purchases that do not exceed

$10,000-small purchases (See Subparts
1-4t6 and 3-3.6);

(2) Contracts for the construction.
alteration, or repair of buildings.
bridges, roads, or other real property
(See Subpart 1-16.4) or the leasing of
real property (See Subpart 1-16.6);

(3) Contracts for the procurement of
architect-engineer professional services
by negotiation (See Subpart 1-16.7).

§ 3-165001 [Reserved]

§ 3-16.5002 Contract forms.

§ 3-165002-1 Negotiated contract (Form
HEW-554).

Negotiated Contract. Form HEW-554.
is the cover page of the contract and
must be executed to reflect mutual
agreement by the contracting parties
(See § 3-16.950-554).

§ 3-16.5002-2 Contents of contract (Form
HEW-555).

Contents of Contract, Form HEW-555,
shall be used to list the contents of the
contract including applicable "Special
Provisipns" by article number and name,
and "General Provisions" (Forms HEIV-
314, -315, -315A, -316) which are
appropriate to the type of contract
consummated (See § 3-16.950-555).

§ 3-16.5002-3 Special provisions (Form
HEW-556).

Each contract shall include a section
headed "Special Provisions" (Form
HEV-558 is optional for this purpose) to
describe the scope of wbrk, schedule,
special terms, and conditions, and any
additions, modifications, or
substitutions, to General Provisions, if
any. as authorized by §3-7.50. (See § 3-
16.950-556).

§ 3-16.5002-4 General provisions.
(a) The following procedures are

applicable to the incorporation of
General Provisions into Request for
Proposals (RFP's) and contracts by
reference.

(1) Request for proposals (RFP's).
Copies of the contract General
Provisions will no longer be included in
RFP's. The synopsis to be published in
the Commerce Business Daily and the
resultant RFP will include a statement
identifying the contract General
Provisions to be used (Form HEWV-314, -
315,-315A, or-316) and will state an
address where a copy of the General
Provisions may be obtained by the
prospective offeror.

(2) Contractual documents. Copies of
the contract General Provisions will be
attached to only those contractual
documents that have special
significance; i.e., the contractor's copy
and the official contract file copy.

(b) The following are the applicable
General Provisions to be used in
contracts covered by this Subpart 3-
16.50.

(1) Form HEW-314 (Rev. 9/76]
General Provisions for Negotiated
Fixed-Price Research and Development
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Contract. It is noted that, with the
deletion of Clause 17, "Patent Rights,"
and the substitution of the alternate
Authorization and Consent clause, the
form should be used with other types of
nonpersonal services contracts, e.g.,
studies, surveys, and demonstrations in
socio-economic areas.

(2) Form HEW-315 (Rev. 7/76),
General Provisions for Negotiated Cost-
Reimbursement Type Contract with
Educational Institutions.

(3) Form HEW-315A (Rev: 7/76),
General Provisions for Negotiated Cost-
Reimbursement Type Contract with
Nonprofit Institutions Other Than
Educational Institutions.

(4) Form HEW-316 (Rev, 7/76),
General Provisions for Negotiated Cost-
Plus-A-Fixed Fee Type Contract.

§ 3-16.5002-5 Standard form 30,
amendment of solicitatlon/modification of
contract.

Modifications of existing contracts
shall be accomplished by the use of
change orders and/or supplemental
agreements. Standard Form 30,
Amendment of Solicitation/Modification
of Contract, may be used for these
purposes (See § 1-16. 901-30 for
illustration of form).

§3-16.5002-6 Instructions applicable to
title provisions of Government property
clause In forms HEW -314,-315, and -315A.

(a) The following instructions are
applicable relative to the Title
Provisions contained in Clause 11,
Government Property, of Forms HEW-
315 and -315A.

(1) Research contracts with nonprofit
institutions of higher education or with
nonprofit organizations whose primary
purpose is the conduct of scientific
research shall provide for the transfer to
contractors of title to each item of
equipment having an acquisition cost of
less than $1,000 which was purchased
with funds available for research, if
approval of the contracting officer is
given to the contractor to obtain such
property in accordance with HEWPR 3-
56.3 (See subparagraph (c][2] of the
Government Property Clause of Forms
HEW-315 and -315A.)

(2) Subparagraph (c)(3) of the
Government Property Clause provides
that title to equipment costing $1,000 or
more that was purchased with research
funds shall vest as set forth in the
contract. Title to equipment having an
acquisition cost of $1,000 or more may:

(i) Vest in the institution subject to a
right of the Government to direct vesting
of title in the Government or a third
party within twelve (12) months after
termination or comDletion of the

contract under which the equipment was
acquired; or

(ii) Vest in the Government when it is
determined that vesting of title in the
contractor under (i) above would not be
in the furtherance of the Department's
research objectives.

(3) Applying subparagraphs (c](2] and
(c)(3) of Clause 11, Government
Property, the contracting officer must
determine whether the contract is for
scientific research and is with a
nonprofit institution of higher learning
or a nonprofit institution whose primary
purpose is the conduct of scientific
research. If this determination is made,
one of the following provisions must be
included in the special provisions of the
contract.

(i) Title to Equipment Acquired Under the
Contract With Contract Funds. (Application"
of Clause 11, Government Property,
subparagraphs (c)(2) through [c)[5).)

This contract is for scientific research and
is with a nonprofit institution of higher
education or with a nonprofit institution
whose primary purpose is the conduct of
scientific research. Therefore, pursuant to
subparagraph (c)(2) of Clause 11, Government
Property, title to equipmenthaving an
acquisition cost of less than $1,000 shall vest
in the Contractor. Titleto equipment having
an acquisition cost of1.,000 or more
purchased with funds made available under
the contract shall vest in the Contractor
subject to the provisions of Clause 11,
Government Property: Provided, That the
Government may direct transfer of the title to
the Government of to a third party within.
twelve months after completion or
termination of the contract. The transfer of
title to such equipment to the Government or
to a third party shall not be the basis for any
claim against the Govinment by the
Contractor.

(ii) Title to Equipment Acquired Under the
Contract with Contract Funds. (Application
of Clause 11, Government Property,
subparagraphs (c)(2) through (c)(5).)

This contract is for scientific research and
is with a nonprofit institution of higher
education or with a nonprofit institution
whose primary purpose is the conduct of
scientific research. Therefore, pursuant to
subparagraph (c)(?of Clause 11, Government
Property, title to equipment having an
acquisition cost of less than $1,000 shall vest
in the Contractor. Title to equipment having
an acquisition cost of $1,000 or more
purchased'with funds available under the
contract shall vest in the Government.

(4) When the contracting officer has
determined that a cdntract with an
educational institution does notprovide
for scientific research or is not with a
nonprofit institution whose primary
purpose is the conduct of scientific
research, the following must be added
as a special provision.

(i) Title to Equipment Acquired Under the
Contract with Contract.Funds. The provisions

of subparagraphs (c)(2) through (c)(5) of
Clause 11, Government Property, shall not
apply to this contract. Title to all equipment
acquired with contract funds shall vest in the
Government.

(b) Paragraph (iii) of Clause 12,
Government Property, in the revised Form
HEW-314 sets forth the Government Property
clause to be used when the contract Is
without a fee or profit and is with an
educational or nonprofit institution. In
applying the provisions of subparagraphs
(c)(2) through(c)(5) of Clause 12 the
contracting officer must determine whether
the contract is for scientifc research and Is
with a nonptofit institution whose primary
purpose is the conduct of scientific research.
When this determination Is made the
procedures set forth in paragraphs (3) or (4)
above must be followed.

§ 3-16.5002-7 Form HEW-315A revision.
The Form HEW-315A shall be utilized

with the following modifications.
Whenever a contract with a nonprofit
institution provides for the payment of a
fixed fee:

a. Delete Clause 14, Termination for the
Convenience of the Government, and
substitute the clause entitled "Termination
for Default or for the Convenience of the
Government" (See FPR 1-8.702 for the text of
this clause).

b. Add a clause entitled "Excusable
delays" (See FPR 1-8.708 for the text of this
clause).

c. Delete Clause 4, Allowable Cost and
Payment, and substitute the clause entitled
"Allowable Cost, Fixed Fee and Payment"
(See FPR 1-7.202-4 for the text of this clause),

However, the following paragraph (a)
shall be used instead of the paragraph
set forth in the FPR.

(a) For the performance of this
contract, the Government shall pay to
the Contractor

(1) The cost thereof (hereinafter
referred to as "allowable cost")
determined by the Contracting Officer to
be allowable in accordance with:

(i] 45 CFR Part 74, Appendix F;
(ii) The terms of the contract; and
(2) Such fixed fee, if any as may be

provided for in the schedule.
d. Delete the last sentence of Clause 27,

Federal Reports Act, and substitute the
following: Excessive delay caused b, the
Government which arises out of causes
beyond the control and without the fault or
negligence of the Contractor will be
considered in accordance with Clause

, Excusable Delays.

§ 3-16.5003 Additions, modifications, and
substitutions to general provisions.

Contracting officers shall include
additional clauses or substitute
alternate clauses for those included in
the four General Provisions (Forms
HEW-314-316) in accordance with
applicable instructions in § 3-7.50 and
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the FPR. Written deviation requests
shall be submitted, through procurement
channels, to the Director, Division of
Procurement Policy and Regulations
Development Office of Grants and
Procurement (DPPRD-OGP), Office of
the Assistant Secretary for Management
and Budget, Office of the Secretary
(OASMB-OS). The Director, DPPRD-
OGD will inform the contracting officer
through procurement channels, of the
disposition of the request. In the event
expeditious action is required,
contracting officers are authorized to
request oral or written approval directly
from the Director, DPPRD-OGP, who
will notify the contracting officer of the
disposition of the request.

§ 3-16.5004 Availability of forms.
The forms prescribed by this Subpart

are available through normal
requisitioning channels.

Miscellaneous Amendments

Miscellaneous amendments are
required to provide for the consolidation
of the various additional contract
clauses into Subpart 3-7.50. The optional
clauses are deleted from the other
subparts of the regulation and the
appropriate references are cited as
follows:

PART 3-1-GENERAL

§ 3-1.520 [Amended]
In Subpart 3-1.52, Safety and Health,

under § 3-1.5205, Contract clause, the
last sentence in paragraph (a) is revised
to read:

The clause set forth in § 3-7.5002 may be
appropriately modified to meet the needs of
the individual contract.

Paragraph (b) is deleted in its entirety.

PART 3-30-CONTRACT FINANCING

§ 3-30.104-1 [Amended]
In Subpart 3-30.1, Forms of Financing,

under § 3-30.104-1, Letters of Credit, the
last sentence in paragraph (a) is revised
to delete the reference to § 3-7.5007 and
substitute § 3-7.5017.

PARTS 3-11-FEDERAL, STATE, AND
LOCAL TAXES

§ 3-11.350-3 [Amended]

§ 3-11.350-4 [Deleted]
In Subpart 3-11.3, State and local

Taxes; (a) under § 3-11.350-3, North
Carolina sales and use taxes, paragraph
(d), Contract clause, is revised to delete
the clause and the first sentence is
amended to delete the words "The
clause set forth below* * * "and
substitute; "The clause spt forth in § 3-

7.5004 * * *."; and (b) § 3-11.350-4,
Iowa sales and use taxes, is deleted in
its entirety.

PART 3-1-GENERAL

§§ 3-1.354 and 3-1.355 [Amended]
In Subpart 3-1.3, General Policies; (a)

under 3-1.354, Contracts conditioned
upon the availability of funds, paragraph
(c), Contract clause, is deleted in its
entirety and the following is substituted.

(c) Solicitation notice and contract clause.
The clause set forth In § 3-7.5000 shall be
inserted in all solicitations and resultant
contracts.

and (b) § 3-1.355, Federal Reports Act of
1942, is amended to delete paragraph (c).

§ 3-1.5400 [Amended]
In Subpart 3-1.54, Options:
(a) Under § 3-1.5400, Scope of

subpart, paragraph (c), the reference to
§ 3-1.5406 in the last sentence is deleted
and § 3-7.5009 is substituted;

(b) Section 3-1.5405 is deleted in its
entirety aild the following substituted.

§ 3-1.5405 Examples of option articles for
fixed-price contracts.

Option articles for fixed-price type
contracts are set forth in § 3-7.5009(c).

(a) Section 3-1.5406 is deleted in its
entirety and the following is substituted:

§ 3-1.5406 Examples of option articles for
cost-reimbursement type contracts.

Option articles for cost-
reimbursement type contracts are set
forth in § 3-7.5009(b).

PART 3-3-PROCUREMENT BY
NEGOTIATION

§ 3-3.405-3(g) [Amended]
In Subpart 3-3.4, Types of Contracts,

§ 3-3.405-3(g), Contract clauses, is
deleted in its entirety and the following
is substituted-

§ 3-3.405-3 Cost-sharing contract.
• * * * •

(g) Contract clauses. Clauses for cost
sharing in individually negotiated
contracts or cost sharing under
institutional agreements are set forth in
§ 3-7.5010.

PART 3-5-SPECIAL AND DIRECTED
SOURCES OF SUPPLY

§ 3-5.950 [Amended]
In Subpart 3-5.9, Use of GSA Supply

Sources by Contractors Performing Cost-
Reimbursement Type Contracts, the
clause set forth in § 3-5.950 is deleted;
the words in the first sentence which
read "the following clause * & *" are
are changed to "The clause set forth in

§ 3-7.5011 * * "; and the second
sentence of that paragraph, which
begins with "The last sentence is
deleted.

PART 3-4-SPECIAL TYPES AND
METHODS OF PROCUREMENT

§3-4.6010 [Amended]
In Subpart 3-4.60, Contracts Under the

Indian Self-Determination Act, § 3-
4.6010, Use of General Services
Administration supply sources, the
clause set forth therein is deleted: the
following is substituted for the first
three words of the second sentence:
"The clause set forth in § 3-7.5011
I *.*"; and the colon following "* *
GSA supply sources;" in that paragraph
is deleted and a period is substituted.

§ 3-4.5505 [Amended]
In Subpart 3-4.55, Procurements

Involving Human Subjects, § 3-4.5505,
Contract clause, is deleted in its entirety
and the following is substituted:

§ 3-4.5505 Contract clause.
The clause set forth in § 3-7.5012 shall

be inserted in all contracts involving
human subjects.

PART 3-56-GOVERNMENT
PROPERTY

§§ 3-56.605, 3-56.606, 3-56.607, 3-56.6o8
and 3-56.609 [Amended]

In Subpart 3-56, Government
Property, the following changes are
made:

a. Section 3-56.603 is deleted and the
following substituted:

§ 3-56.605 Abandonment of Government
property clause.

The clause set forth in § 3-7.5007-1.
Abandonment of Government Property,
shall be used whenever the contracting
officer deems it advisable to abandon
Government Property on the
contractor's premises (See § 3-56.508).

b. Section 3-56.606 is deleted and the
following is substituted-

§ 3-56.607 Clause for Government
property furnished "as Is:"

The clause set forth in § 3-7.5007-2,
Government Property Furnished "as is",
shall be included in all contracts in
which Government property is to be
furnished in an "as is" condition in
accordance with § 3-56205.

c. Section 3-56.607(a) is deleted and
the following substituted-

§ 3-56.607 Use and charges clause for
facilities contracts.

(a) The "Use and Charges" clause for
use in all facilities contracts is set forth
in § 3-7.500W7-3.
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d. Section 3-56.608 is deleted and the
following is substituted:

§ 3-56.608 Maintenance clause for
facilities contracts.

The clause set forth in § 3-7.5007-4,
Maintenance of Government Property,
shall be included in all facilities
contracts.

e. Section 3-56.609 is deleted and the
following is substituted:

§ 3-56.609 Liability clause for facilities
contracts. -

The clause set forth in § 3-7.5007-5,
Liability for Government Property, shall
be included in all facilities contracts.
IFR Doc. 79-1968 Filed 0-22-79 8:45 anal

BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

43 CFR Part 420

Off-Road Vehicle Use

Correction

In FR Doc. 79-18670- published at page
34907, as Part X of the issue of Friday,
June 15, 1979 the cover page, page 34907,
should read as follows:

Friday, June 15,1979

Part X

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

Off-Road Vehicle Use

BILLING CODE 1505-01-M

COMMUNITY SERVICES

ADMINISTRATION

45 CFR Part 1061

Emergency Energy Conservation;
Fiscal Year i979 Crisis Intervention
Program

Correction

In FR Doc. 79-18992 appearing on
page 34946 in the issue for Monday, June
18, 1979, in the third column, the 2nd
paragraph should be corrected to read
as follows:
EFFECTIVE DATE: This final rule is
effective June 18,1979, as a thirty-day
waiting period would have been

impractical and contrary to the public
interest.
BILLING CODE 1505-01-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 83

[PR Docket No. 79-3; RM-2997; FCC 79-
382]

Providing Separation of Handheld Pilot
Radio Equipment From Ship Station
Equipment

AGENCY: Federal Communications
Commission.
ACTION: Rule amendment.

SUMMARY: This rulemaking will exempt
"walkie-taldes" (handheld VHF
radiotelephone units] in some situations
.from the requirements to maintain a
certain number of channels and a watch
on.Channel 16. The Coast Guard and a
number of pilots associations, which
will be affected by the rule change,
proposed the amendment. The
amendment will clarify the
responsibilities of pilots when
navigating in congested waters.
EFFECTIVE DATE: July 30, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Penelope Wells, Private Radio Bureau,
(202) 632-7175
SUPPLEMENTARY INFORMATION:

In the matter of amendment of Part 83
of the rules to provide separation of
handheld pilot radio equipment from
ship station equipment; Report and
'Order (See 44 FR 9782, February 15,
1979).
Adopted. June 12,1979.
Released, June 18, 1979.

By the Commission:
1. A Notice of Proposed Rule Making

in the above-captioned matter was
released on February 1z, 1979, and was
published in the Federal Register on
February 15; 1979 (44 FR 9782]. The time
for filing comments and reply comments
has expired and no comments have been
filed. We conclude, therefore, that the
rules should be changed as proposed.

2. This rule change will apply to
handheld VHF radiotelephone units
(popularly referred to as "walkie-
talkies") which are brought on board by
pilots who aid vessels navigating in
congested or complicated waters. These
units will be exempt from the
requirement to maintain a certain
number of channels and a watch on=

maritime mobile VHF channel 16. The
amendment, which will distinguish
handheld VHF equipment operated by a
pilot for bridge-to-bridge
communications from other ship's radio
equipment, was originally the subject of
a Coast Guard Petition for Rule Making.
The Coast Guard and the FCC have joint
responsibility for administering the
Bridge-to-Bridge Act, 33 USCA § § 1201-
1208, which sets aside a frequency to be
used for navigational communications.

3. Regarding questions on matters
covered in this document contact Penny
Wells, Telephone (202) 632-7175.

4. Accordingly, it is ordered, That Part
83 of the rules is amended as indicated
below effective July 30,1979.

Authority for the promulgation of
these rules is contained in sections 4(1)
and 303 (c] and (r] of the
Communications Act of 1934, as
amended.

5. It is further ordered, that this
proceeding is terminated.
(Secs. 4. 303,48 stat., as amended, 1068,1082;
47 U.S.C. 154, 303.)
Federal Communications Commission.
William Y. Tricarico,
Secretary.

PART 83-STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Paragraph (b) of § 83.106 is
amended, paragraph (b)(5) is deleted
and paragraph (c) is added to read as
follows:

§ 83.106 Required frequencies for
radiotelephony.

(b) Except as provided in paragraph
(c) of this section, each VHF
radiotelephone ship station, or If more
than one VH-F radiotelephone ship
station is being operated from a vessel,
thei at least one station, shall be able to
transmit and receive on the following
frequencies:

(1) The distress, safety and calling
frequency 156.800 MHz;

(2) The primary intership safety
frequency 156.300 MHz;

(3) One or more working frequencies;
and

(4) All other frequencies necessary for
its service.

(c) Where a ship ordinarily has no
requirement for VHF communications,
handheld VHF equipment may be used
solely for navigational communications
to comply with the bridge-to-bridge
requirements contained in Subpart X.
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2. Section 83.224 is amended to read
as follows:

§ 83.224 Watch on 156.8 MHz.
Each VHF ship station, or if more than

one VHF ship station is being operated
from a vessel (for example, if a pilot is
operating his radio equipment onboard
the vessel], then at least one station -
licensed to transmit by telephony, shall.
during its hours of service maintain a
watch on the frequency 156.8 MHz
whenever such station is not being used
for exchanging communications. The
watch is not required:

(a) Where a ship station is operating
only with handheld bridge-to-bridge
VHF radio equipment under § 83.106(c)
of this part; or

[FR Do= 2-160 Fled 6-Z--79M -45 am]

BLUiNG CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 533

[Docket No. FE-77-05; Notice 71

Light Truck Average Fuel Econmy
Standards; Model Year 1981

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
Department of Transportation.
ACtnom: Final rule.

SUMMARY. This notice reduces the
average fuel economy standards
applicable to two wheel drive light
trucks manufactured in model year 1981.
This action is taken in response to a
petition from Chrysler Corporation
providing new information which
indicates that their capability/to
improve the fuel economy of those
trucks is less than had been determined
in the earlier rulemaking. This notice
also denies Chrysler's request to reduce
the fuel economy standards applicable
to four wheel drive light trucks. The
reduction of the two wheel drive
standard is intended to produce
standards which are still at the
maximum feasible levels achievable by
the manufacturers taking the new
information into account.
oATES: These standards are applicable
for the 1981 modelyear.
FOR FURTHER INFORMATION CONTACT.
Mr. Francis J. Turpin, Office of
Automotive Fuel Economy Standards
(NRM-21), National Highway Traffic
Safety Administration, 400 Seventh

Street, S.W.. Washington. D.C. 20590
(202-472-6902).
SUPPLEMENTARY INFORMATION:

Background

On March 23,1978, in 43 FR 11995,
NHTSA established fuel economy
standards for light trucks manufactured
in the 1980-81 model years. The 19I1
standards were established at levels of
18.0 mpg for two-wheel drive (4x 2) light
trucks and 15.5 mpg for four-wheel drive
(4 x 4) light trucks. Vehicles subject to
the standards include pick-up trucks,
vans, and utility vehicles with gross
vehicle weight ratings (GVWR) of up to
and including 8500 pounds. The
establishment of these standards is
authorized by section 502(b) of the
Motor Vehicle Information and Cost
Savings Act ("the Act"), 15 U.S.C.
2002(b). The Act requires that standards
be established for each model year at
the "maximum feasible average fuel
economy level." considering
technological feasibility, ecQonomic
practicability,, the effects of other
Federal motor vehicle standards on fuel
economy, and the need of the Nation to
conserve energy.

The fuel economy standards were
largely based on the plans of the
manufacturers to make specified
improvements to increase the fuel
economy of their trucks. They were set
under the presumption that the
Environmental Protection Agency (EPA)
would approve by January l, 1980, the
use of low friction lubricants In fuel
economy testing under its procedures.
The final rule provided that if approval
were not given by that date, the
standards would each be 0.5 mpg less,
i.e., 17.5 mpg for4 x 2's and 15.0 mpg for
4 x 4's. This reduction in the fuel
economy standards would be made to
account for the manufacturers'
diminished fuel economy Improvement
capability should they not be permitted
to obtain credit for the benefits
associated with use of these lubricants.

On September 20,1978, Chrysler
requested that these standards be
reduced to 16.5 and 14.5 mpg for4 x 2"s
and 4 x 4's respectively. Chrysler
claimed that without such a reduction. It
would be required to either violate the
standards or drastically curtail its sales
of larger, less fuel efficient trucks. After
ascertaining that Chrysler intended this
request to be treated as a formal petition
for rulemaking under the agency's
procedures, the agency requested that
specific information supporting the
petition be submitted. Some of this
information was submitted on
November 24,1978, and the agency
initiated rulemaking on the petition on

December 18,1978. See 43 FR 58840. The
notice did not propbse any specific
change in the standards. Rather, it
mentioned the reductions sought by
Chrysler and invited comment on issues
raised by that company's petition.

The agency also contacted the other
vehicle manufacturers to determine
whether they were having similar
difficulties in working toward
compliance with the 1981 standards.
Ford projected being able to achieve
17.6 mpg for its 4 x"2 fleet by 1981,
thereby complying with the standard
only if the lubricant-related standard
reduction occurred. That company
projected being capable of obtaining
only a 0.1 mpg benefit from the use of
improved engine lubricants, rather than
the 0.5 mpg projected by the agency. GM
projected its "free market" improvement
capability for 1981 to be only 16.2 mpg.
despite the fact that it projected
compliance with the 18 mpg standard a
year ago. The main factors in the lower
GM capability projection are its
changed position on the feasibility of
certain marketing actions to improve its
fuel economy by 0.8 mpg by 198m and a
complete (and only partially explained)
reversal of position on its ability to
offset the effects of changes in light
truck emission standards. In the case of
the 4 x 4 standard. American Motors
and Ford project compliance with the
15.5 mpg standard, while GM projected
only 14.2 mpg. for the same reasons as in
the case ofthe 4 x2 standard.

Summary of Decision

The 1981 4 x 2 standard is being
reduced by 0.8 mpg to 17.2 and
Chryslers request for a reduction of the
4 x 4 standard is being denied. The
agency agrees with the arguments
presented by Chrysler and the other
companies in most respects, the main
exception being the issue of whether the
use of improved lubricants could
provide a fuel economy benefit for 198f
model year light trucks. In that case, the
Impact on the standards of the agency's
disagreement is contingent upon
whether the EPA permits the use of
these lubricants in fuel economy testing
by January 1.190. If EPA does not
approve the lubricants, jach of the
standards would be 0.5 mpg less, Le., the
standards would be 16.7mpg for4 x Zs
and 15.0 mpg for 4 x 4s.

The major differences between the
basis for this decision and that for the
prior rulemaking are (in order of
magnitude of fuel economy effect for
Chrysler): Reductions in expected fuel
economy benefits from engine
displacement or drive ratio reductions,
engine efficiency improvements and
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weight reduction; errors iri the agency's
prior baseline or larger than anticipated
effects of emission standards and test
procedure changes; reduced benefits
from aerodynamic and rolling resistance
changes; changes in product mix; and
changes in EPA fuel economy test
procedures. Each of these areas resulted
in a reduction in the agency's fuel
economy improveffient projections for
Chrysler of from 0.1 mpg to 0.5 mpg, with
the magnitude of the effect varying for
the 4 x 2 and 4 x-4 fleets. Chrysler also
provided information on certain fuel
economy improvements which it plans
to implement for the 1981 model year
but which were not included in the
agency's original standard-setting
analysis. These items have been
included in the agency's analysis of the
Chrysler petition, and partially offset the
effects of the previously mentioned
reductions in fuel economy improvement
potential. For the other manufacturers,
the main factor causing their lowered
projected capabilities is (in addition to
the factors previously discussed) the
agency's changed position on the effect
of 1979 model year emission standards.
While in the 1980-81 rulemaking, the
agency concluded that the more
stringent emission standards need not
reduce fuel economy below pre-1979
levels, the agency now believes that a
fuel economy impact of the more -
stringent 1979 emission standards exists
and cannot be offset by 1981.

In deciding whether the standards
should be reduced, the agency balanced
the difficulties of the manufacturers in
meeting the previously established
standards against the benefits to the
nation of compliance with the higher
standards. In this case, it was decided
that the marketing risks associated with
meeting the higher 4 x 2 standard
outweighed the potential energy savings.

The agency's analysis of the more
significant areas of disagreement
between the Chrysler petition and the
conclusions drawn in the previous
rulemaking to establish the 1981
standards follows. In conducting this
analysis, the agency viewed the
Chrysler petition as a continuation of
the original rulemaking. If any changes
were to be made in the existing
standards, the petitioner would have to
demonstrate to the agency's satisfaction
that the agency had erred in its original
analysis of the maximum feasible level
of average fuel economy achievable
within the leadtime available from the
issuance of the original final rule. A
complete discussion of the technical
basis for this decision is contained in
the agency's Rulemaking Support Paper,
copies of which are available from the
individual listed as the "information

contact" at the beginning of this notice.

Explanation of Decision

(a) Reduction in engine displacement
and drive ratios. In establishing the 1980
and 1981 standards in March 1978, the
agency projected that the manufacturers
could make reductions in the product of
average engine displacement and final
drive ratio (CID X N/V) of
approximately 10 percent, in addition to
an amount made possible as vehicle
weight is reduced (keeping vehicle
performance relatively constant). In
Chrysler's case, such a change was
estimated to amount to a 16 percent
reduction in CID X N/V, producing a
fuel economy gain of about 1.1 mpg for
4 X 2's. In the case of 4 X 4's, a 16.4
percent reduction was projected, for a
0.92 mpg bbnefit in fuel economy. These
reductions were greater than those
projected by Chrysler in the last
rulemaking-by a large amount, but the
agency concluded that there was no
reason to believe that Chrysler could not
achieve performance levels
commensurate with those of the other
manufacturers. See Rulemaking Support
Paper Supplement (RSPS) for the 1980-
'81 rulemaking, page 111-163-6.

In its petition and related
submissions, Chrysler has provided
information from which the agency
calculated Chrysler's planned
reductions in CID x N/V for model year
1981. These reductions appear to closely
approximate the reductions projected by
the agency in the last rulemaking (within
about 1 percent). However, the agency's
previous projections of CID x N/V
levels for Chrysler in 1981 and
Chrysler's current planned levels are not
directly comparable, since Chrysler's
planned values include the effect of
rerating about 10 percent of its truck
fleet (principally those with the highest
-CID and axle ratios) over the 8,500
pound GVWR dividing line, an effect not
considered in the 1980-81 rulemaking.
Therefore, the agency attempted to
determine whether Chrysler's planned
reductions in CID x N/V for 1981 were
in fact the maximum feasible reductions,
as required by the Act. In the 1980-81
rulemaking, the extent to which
reductions in engine displacement or
drive ratios could be implemented were
determined to be limited by (a)
minimum truck performance criteria
(e.g., ability to pull a load up a steep
grade), (b) emission problems with
extremely low performance levels, (c)
technical factors, which may produce
diminishing fuel economy returns
beyond some levels of CID X N/V
reductions, and (d) market acceptability
of trucks with lower acceleration
characteristics, notwithstanding the

ability of the truck to meet minimum
functional requirements. See, e.g., DN-
82, Att. II (GM).

A comparison of Chrysler's planned
1981 levels to those of the other
manufacturers indicates that GM and
Ford project CIID X N/V levels
approximately 5 percent lower than
Chrysler for both 4 x 2's and 4 x 4's, even
though Chrysler's trucks are lighter than
their competitors'. The Center for Auto
Safety argues that Chrysler should be
able to offset this discrepancy between
their performance levels and their ,
competitors. DN-90, p.6. t The agency
asked Chrysler why such reductions
could not be made, and Chrysler
responded that, according to their
marketing experts, severe marketing
problems would be encountered at
lower CID X N/V levels than those
planned. DN-190. For each
manufacturer, the CID X N/V product Is
governed by the available engines,
transmissions (e.g., overdrive) and axle
ratios. Given the mix of engines
produced by Chrysler, the agency
believes that they face a greater
marketing risk from performance
reduction than do their competitors. The
Chrysler fleet is powered by 360, 318,
and 225 cubic inch engines. Given the
very large gap between the 318 and the
225, Chrysler's ability to qhift consumers
to the 225 from the 318, the key to any
performance reduction, faces them with
the very distinct possibility of losing
custormers-to competitors with a more
complete range of engines or, to
competitors with engines smaller than
their 318 but larger than their 225,

Although the agency (or anyone else
for that matter) cannot quantify with
certainty the magnitude of the marketing
risk faced by Chrysler in attempting to
make CID X N/V reductions greater
than those it now plans, the agency Is
particularly concerned about the
potential impacts on Chrysler's
economic position of taking such
marketing actions. At a time when its
competitors are earning record profits,
Chrysler has faced steady financial
losses. Further, Chrysler's truck sales
(particularly vans and other two-wheel
drive light trucks) have been one of its
more profitable operations, and erosion
of its competitive position in that market
segment could be especially harmful to
that company. While GM and Ford face

I The abbreviation "ON" followed by a number
refers to the docket number of material In NHTSA
docket FE-F-05-NO 0. This docket Is located In
Room 5108 of the Nasalf Bulding, 400 Seventh Street
SW., Washington, D.C., and Is open to the public
during normal business hours. References to the
materials in the docket and other materials are
Intended as an aid to persons dealing with the
voluminous materials in this rulemaking, and may
not be exhaustive.
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marketing risks in reducing the average
CID x N/V of their truck fleets, the
impacts of an erroneous marketing
judgment by those companies on their
long term financial viability is certainly
far less than in the case of Chrysler.
Therefore, the agency has adopted
Chrysler's planned reductions in CID x
N/V for its two wheel drive fleet for this
rulemaking.

The case for Chrysler's 4 x 4 fleet is
somewhat different, however, Chrysler's
own projection of its CID X N/V
reductions for 1981 indicate that it
expected to encounter a shift in its
engine offerings (either through its own
marketing efforts or through other
changes in customer preference)
resulting in an increase in the sales of
its largest engine at the expense of its
intermediate displacement engine. The
agency recognizes that this projection
was made prior to recent gasoline short-
ages, which has resulted in a serious
drop in the demand for large trucks and
engines. Now, the agency doubts that
Chrysler could effectuate this adverse
mix shift without encountering sales
resistance, even if the promotion of the
sale of fuel inefficient trucks were
consistent with the law. Faced with the
current trend in the automobile and light
truck market, the agency cannot accept
Chrysler's unsupported projection of an
engine mix shift toward larger
displacement engines. By holding its
engine mix constant for 4 x 4's (which
may prove to be a conservative
assumption] and by making minor axle
ratio reductions consistent with those
planned by the larger manufacturers.
Chrysler should be able to make fuel
economy improvements beyond those it
projected in its petition and equivalent
to those projected by the agency in the
original 1980-81 rulemaking.

Chrysler also objected to the agency's
projected benefit from a given level of
CID X N/V reduction. DN--93, p. 12.
Chrysler projected a lesser benefit for
these reductions, based on an analysis
of specific axle ratio changes or engine
substitutions. The agency attempted to
resolve this issue through a variety of
methods, including an assessment of the
effect of different axle ratios and
engines on Chrysler's current fleet.
These analyses indicate that the higher
benefit for CID X N/V reductions
projected by NHTSA in the original
rulemaking on the 198(1-81 standards is
valid or even conservative. EPA's
analysis showed a higher benefit for
engine displacement reductions than did
NHTSA's but a lower benefit for axle
ratio reductions. The agency did not rely
on EPA's analysis of the effect of N/V
reductions on fuel economy, since that'

analysis was based solely on passenger
car data (reflecting generally lower N/V
values). DN-169. GM information also
supports the agency's conclusion on this
point. DN-81. p.4. Therefore. the agency
has used the same relationship between
CID X N/V reductions and fuel
economy improvements for the analysis
of the Chrysler petition that it used in
the original rulemaking. However.
because of the lower CID X N/V
reductions now projected, the agency is
reducing its projected fuel economy gain
for Chrysler in this area by 0.4 mpg for
4 x 2's and is retaining its projection for
4 x 4's, for the reasons mentioned above.

The agency has also reduced its
projection for fuel economy gains from
CID X N/V reductions in the case of
AMs 4 x 4 fleet (the bulk of that
company's production). In the 1980-81
rulemaking, the agency projected that
AM could improve its fuel economy by
0.7 mpg through making reductions in
the same range of relative magnitude as
the other manufacturers, but AM now
indicates that it plans no reductions.
Although AM indicated in August 1977
that it planned to make CID X N/V
reductions of approximately the
magnitude projected by the agency in
the last rulemaking, it now indicates
that such reductions should be made
over the course of 3 to 4 years, to permit
truck purchasers to become acclimated
to the resulting decrease in vehicle
acceleration capability. Even accepting
AM's argument for the need of a phase-
in period, making no CID X N/V
reductions between 1979 and 1981 could
not be justified as the maximum feasible
fuel economy improvement on their part.
If AM makes only half the CID X N/V
reductions the agency projected (and
AM previously planned) in the 1900-81
rulemaking, it could still comply with
the existing 4 x 4 standard for 1981. AM
in fact expects to be able to comply with
that standard. AMs zero CID X N/V
reduction estimate is also well out of
line with the estimates of the rest of the
manufacturers. Therefore, the agency
concludes that AM can make fuel
economy improvements of at least 0.3
mpg through reducing average engine
displacement or drive ratios for Its 4 x 4
light trucks, enough to permit it to reach
the current standard for 1981.

(b) Engine efficiencyimprovements.
In previous rulemakings, the, agency has,
for analytical purposes, considered the
related areas of efficiency improvements
(i.e., mechanical improvements),
optimization of engine calibrations (Le..
those controlling spark advance,
exhaust gas recirculation rate, air-to-fuel
ratio) and improvements in emission
control systems as a single class of

technological improvements. In the case
of Chrysler in the last rulemaking
proceeding, the agency projected that
through a combination of these
measures, any adverse impacts
associated with more stringent emission
standards for 1979 could be offset. and a
net improvement of 2.4 perceit for
4 x 2's and 1.4 percent for 4 x 4's could
result. This conclusion was-based upon
earlier development testing of 1979
vehicles which showed a 3 percent
emission standard related fuel economy
penalty and Chrysler's own projection
that it could achieve fuel economy gains
of 5.4 and 4.4 percent for 4 x 's and
4 x 4s respectively through a
combination of engine efficiency
improvements. Prior to the proposal of
the 1981 standards in December 1977,
Chrysler had provided even more
optimistic projections of engine
efficiency improvements, which the
agency relied upon in proposing
standards. See 43 FR 1200L Chrysler's
most recent estimates indicate that it is
continuing to pursue the same engine
efficiency improvements identified in
the last rulemaking proceeding, but is
not obtaining the expected benefits
because of unanticipated development
problems with the various individual
changes.

Much of Chrysler's currently projected
engine improvement is categorized as
undefined task. Le., no specific means
are identified for achieving the projected
gain. The agency is adopting Chrysler's
revised estimate of engine efficiency
improvements, since it appears to reflect
the maximum feasible gains in fuel
economy.

The agency is also revising downward
its estimates of feasible engine
efficiency improvements for the other
manufacturers. In the previous
rulemaking, NHTSA projected that
American Motors (AM) and Ford could
offset the effect of more stringent
emission standards through a
combination of engine efficiency
improvements, chanSes to emission
control systems and calibration
optimization. and that GM could offset
the penalty and obtain a net
improvement of 2 percent for bath 4 x2's
and 4 x 4's. The projection for GM was
based on their submission in the prior
rulemaking. and was confirmed GM on
two separate occasions, most recentlyin
December 1978. DN-29, p. 3. GM now
claims that it was necessary to
incorporate the above-mentioned
improvements to achieve MY 1979
emissions certification and that a
penalty still exists. The projection for
AM was based upon their submission in
the original rulemaking which stated
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that their estimate of the maximum
engine efficiency improvements
available would be 4 to 5.5 percent for
their 4 x 4!s. AM claims that they never
intended to imply that the improvement
could be obtained by 1981, only that it
could eventually be achieved. In the
case of Ford, that company's submission
in the last rulemaking showed through
"engine mapping' analyses that the
emission penalty could be reduced to
approximately 1 percent with optimal
engine calibrations (which may require
electronic controls) and that certain
additional engine efficienc,
improvements were possible. See 43 FR
12001. The agency found that electronic
controls might not be feasible for light
trucks by MY 1981 due to inadequate
leadtime to implement the full
development and reproduction of the
required software.

In its January 17,1979, submission on
the Chrysler petition, GM indicated that
the agency should revise its position on
the question of engine efficiency/
optimization changes. DN-82, p. 2. GM
subsequently clarified their position,
indicating that they were revising their
earlier statements that the emission
standards penalty could be offset. DN-
207. GM indicated that the change in
position was due to the fact that their
1979 trucks suffered more than they had'
anticipated due to the change in
emission standards. Hoviever, GM had
already obtained data on their 1979
truck fleet at the time they confirmed
their original-position on this question in
December 1978. The agency also notes
that GM apparently had significant
difficulty certifying their 1979 truck fleet
for emission compliance, and "last-
minute" changes to those trucks were
required to permit certification. Ford
stated that its engine calibrations are
much closer to optimal than in previous
years when emission standards
changed, due to improvementi in Ford's
technical capability, but that
approximately 1 percent fuel economy
improvement is projected by 1981 due to
calibration optimization. DN-91, p. 7.

Based on this information, the agency
is projecting that GM can achieve a 2
percent fuel economy improvement
(from its 1979 levels) due to calibration
improvements, engine efficiency
improvements, and improvements in
emission control systems. This
improvement is based on the fact that
other manufacturers are projecting fuel,
economy improvements for engine
improvement programs like the ones GM
is engaging in (see Rulemaking Support
Paper (RSP), section II.A), the
difficulties GM had in certifying their
trucks for emission purposes in 1979,

and the historical trend fop improved
engine efficidncy after the first year in
which emission standards are made
more stringent (see, e.g., Chrysler's
comment on this point, DN-93, p. 5). In
the case of Ford, the agency is adopting
a 0.2 mpg improvement based on the
above Ford reference and other
confidential information. These results
are 0.3 to 0.4 mpg lower than the
projections in the 1980-81 rulemaking for
both GM and Ford. The agency is also
adopting Chrysler's reduced estimate of

- engine efficiency improvements,
reducing their fuel economy
improvement capability by 0.2 to 0.3
mpg. In the case of AM, the agency is
eliminating the previously projected 5
percent improvement in fuel economy
due to engine modifications (resulting in
a 0.7 mpg decrease in average fuel
economy). Although the agency is still of
the view that a gubstantial potential for
engine efficiency improvements exists
for AM's engines, it is not clear that AM
possesses the technical capability to
implement these improvements by 1981.
While the larger domestic
manufacturers have either already
implemented improvements in this
category or plan to do so by 1981, AM's
technical resources to make these
improvements are quite small in
comparison to GM, Ford, and even
Chrysler. It should also be noted that
giving AM the benefit of the doubt on
this question has no effect on-the level
established for the 19814 x 4 standard,
since AM projects being able to meet
the current standard.

(c) Weight reduction. In the 1980-81
rulemaking, the agency projected that
the light truck manufacturers could
reduce the weights of their vehicles by
amounts ranging from approximately
225 to 450 pounds. These conclusions
were based upon the agency's own
analysis of lightweight material
substitution opportunities available to
the vehicle manufacturers, responses to
special orders issued to numerous
suppliers of vehicle components and
materials, and the manufacturers' own
weight reduction plans.

Based on their responses to the notice
on the Chrysler petition, it appears that
the manufacturers are currently
projecting slightly less weight reduction
than did the agency in the 1980-81
rulemaking. Chrysler submitted
information explaining why it had
reduced its weight reduction projections
from those provided in the earlier
rulemaking. AM has effected weight
reduction since the existing standards
were established. This has improved the
fuel economy of their 4 x 4 fleet as
reflected in the MY 79 data. Beyond MY

79, the new EPA procedures, i.e., now
test weights and new truckline
definition, offset the weight reduction
benefits expected between MY 79-81,
according to AM. Consequently, AM
expects no fuel economy benefit from
weight reduction between 1979 and 1081
for its 4 x 4 fleet (all Its commercially
available trucks). Ford projects test
weight reduction of under 150 pounds by
1981, despite the fact that it will be
introducing a new pickup truck ii 1980.
GM provided information on Its now
1981 model year pickup truck, but the
agency is unable to determine the exact
magnitude of the weight reduction
achieved. GM did provide information
on the fuel economy improvement the
new truck could be expected to achieve,
but that improvement was due to
several factors in addition to lower
weight.

The agency is projecting reduced
benefits.for weight reduction for "
Chrysler. In the case of Chrysler's 4 x 2
fleet, the largest part of the reduction is
due to the change in the agency's
regression equation. In particular, the
agency has determined that, for
purposes of predicting fuel economy for
light trucks, revisions should be made to
the regression equation used by the
agency to determine the effect on fuel
economy of changes in axle or gear
ratios, engine displacement, and weight.
The new regression equation is based on
more extensive fuel economy data for
light trucks, which became available for
the first time in 1979. It predicts lesser
benefits for a given degree of weight
reduction than did the previously used
equation, and greater benefits for axle
ratio and/or engine displacement
reductions. In addition, the new
equation includes a factor for changes In
aerodynamic/rolling resistance
characteristics. The inclusion of this
factor makes the new equation more
consistent with current fuel economy
test procedures, which base certain
dynamometer settings on these
characteristics, while the previous
procedures relied solely on vehicle
weight. In this analysis of the Chrysler
petition, the new equation's reduced
benefit for weight reduction has been
used, accounting for a portion of the
reduction in standard established in this
notice. A further description of the now
regression equation is contained In the
agency's Rulemaking Support Paper on
this proceeding. The final projected
weight reduction benefit for 4 x 2's

.agrees with the benefit projected by
Chrysler when adjusted for changes In
EPA test procedures.

In the case of 4 x 4's, the situation for
Chrysler is essentially the same as In
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the 4 x 2 case. The projected weight
reduction is slightly less than estimated
by the agency in the 80-81 rulemaking,
however, the benefits are reduced
significantly (by 0.3 mpg) primarily
because of changes in the agency's
regression equation.

For both GM and Ford, the agency is
- projecting reduced fuel economy

benefits (of about 0.3 mpg] from weight
reduction for MY 1981, compared to the
last rulemaking. While Ford and GM are
reducing weight to levels approximating
those projected by the agency in the
original rulemaking, the use of the
agency's new regression equation
results in reduced fuel economy
benefits. In addition, refinements to the
weight simulation used by EPA for fuel
economy testing are now expected to
reduce previously projected
improvements in measured fuel
economy (naturally, on-the-road
improvements are unaffected). Although
these refinements make testing more
accurate, their effect on measured fuel
economy must be accounted for. The
agency has also adopted AM's weight
reduction plan, reducing their fuel
economy improvement capability by 0.3
mpg.

(d) Possible errors in NHTSA baseline
or larger than anticipated effects of
changes to emission standards- and test
procedures. When the original 1980-81
standards were established, the agency
lacked substantial fuel economy data for
light trucks in the 6001-8500 pound
GVWR range. The reason for the
absence of these data was that those
trucks were not yet tested for emissions
by EPA in a manner which yields fuel
economy data. Therefore, the agency
used available data (primarily for trucks
under 6000 pounds GVWR) and its
regression equation to project fuel
economy data for the entire 0-8500
pound GVWR fleet. This extrapolation
permitted the agency to develop a
starting point or "baseline" from which
to project future fuel economy
improvements for standard-setting
purposes. A more complete description
of this methodology is contained in
Section II of the Rulemaking Support
Paper for this petition.

The agency now has EPA approved
MY 1979 fuel economy data for light
trucks in the 6001-8500 pound GVWR
range. Using this data, the agency has
attempted to determine the accuracy of
the baseline used to set the existing
standards. The first step in that process
was to account for known changes that
occurred between MY 1977 and MY
1979. Thus, the final NHTSA model year
1977 baseline fuel ebonomy for each
manufacturer (see RSP-S, Page 111-19)

must be reduced by 3 percent, the
agency's estimate of the fuel economy
penalty due to the stricter MY 1979
emission standards. Also, those
baselines must then be increased by the
known improvments which have been
made since MY 1977. Finally, an
adjustment must be made for differences
between the 1977 and 1979 production
mixes of the manufacturers. As a result,
given no other changes, the adjusted
final MY 1977 baseline should be
identical to the MY 1979 baseline
derived from the MY 19I9 certification
data. This is, however, not the case.

The 1977 and 1979 baselines, when
adjusted as described above, are not
consistent for a combination of reasons.
One factor is that the trucks in the 6001-
8500 pound GVWR range (for which fuel
economy data was extrapolated from
the under-000 pound GVWR fleet) are
inherently somewhat different from the
lighter trucks and that the agency's
extrapolation procedure therefore
produced small errors. Another factor is
that changes in the 1979 emissions
stapdards and test procedures produced
effects on individual manufacturers'
fleets which were slightly different in
magnitude than the agency-predicted
effects. Another factor is random error,
due to variation in results produced by
the fuel economy test procedures and
the relatively small number (statistically
speaking) of actual tests conducted for
1979.

The agency has decided to use the
1979 certification data to construct a
baseline to determine the fuel economy
benefits that will be achieved through
the manufacturers implementing the
balance of their fuel economy
improvements for MY 1981. This
decision was based on the availability
of actual fuel economy data instead of
the partially estimated data used in the
last rulemaking and on the shift in
agency position on the question of
whether the emissions standards
penalty would be completely offset by
MY 1981. In the 1980-81 rulemaking, the
agency used a baseline that did not
include such a penalty and assumed that
any emission standards-related penalty
encountered subsequent to MY 1977
could be overcome by MY 1981. The
agency now believes that the penalty
will not be overcome totally by the 1981
model year. Therefore, the agency is
using the new 1979 baseline which
reflects that penalty.

The effect of switching to the 1979
baseline is to alter the baselines for the
manufacturers. In the case of AM's 4 x4
fleet, the use of the 1979 baseline
increases the agency's projection of that
company's ability to improve fuel

economy by 0.2 mpg. In the case of
Chrysler's 4 x 2 fleet and Gfs 4 x 4
fleet, the effect on fuel economy of this
decision is negigible. In all other cases,
the decision to use the 1979 baseline for
this analysis reduces the agency's fuel
economy estimates. This effect is in the
range of a 0.3 to 0.4 mpg decrease in fuel
economy for Chrysler's 4 x 4 fleet and
GM's 4 x 2 fleet, and approximately a
full mpg decrease for both Ford's 4 x2
and 4 x 4 fleeL

(e) Aerodynamic androllng
resistance reductions. The agency
projected a 0.35 mpg fuel economy
Improvement for Chryslers 4 x4 trucks
in 1981 due to improvements in
aerodynamic characteristics and the use
of radial tires. This improvement was
based on Chrysler's own estimate
submitted in the 1980-81 rulemaking. In
its petition. Chrysler claims that this
improvement is no longer attainable.
Chrysler is of the view that the physical
improvements can be made, but that the
changes will not be reflected on current
EPA test procedures. These
improvements would show up the EPA
test only if Chrysler could use the
optional "coast-down" procedure for
determining dynamometer roadload
horsepower. The coast-down procedure
would be used by Chrysler if its 4 x 4
trucks could achieve aerodynamic and
rolling resistance characteristics
superior to the tabulated values
established by EPA.

Chrysler indicates that many of the
4 x 4's sold will be equipped with off-
road tires and that the EPA will require
testing with such tires. Unless radial
tires are used on the test, the
improvements attributable to both
aerodynamics and reduced rolling
resistance do not show up, according to
Chrysler. However, the agency notes
that Chrysler's largest competitors
project being able to sell a high enough
percentage of radial tires on their4 x4
light trucks to permit all 4 x4 fuel
economy test vehicles to employ radial
tires. Recognizing that the use of radial
tires on vehicles intended for off-road
use may involve some compromises in
vehicle utility, the agency nevertheless
concludes that Chrysler's difficulties in
promoting the sale of radial tires on
4 x 4 trucks should be no greater than
their larger competitors and that the fuel
economy benefits warrant such sale.
Therefore, the agency projects that
Chrysler can sell enough radial tires on
its 4 x 4 trucks in 1981 to obtain the fuel
economy benefit it and the agency
projected in the 1980-81 rulemaking for
aerodynamic and rolling resistance
improvements.
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(f) Mix shifts. The Center of Auto
Safety has argued that Chrysler could
use marketing strategies to shift its sales
mix toward more efficient vehicles, and
thereby improve its average fuel
economy. DN-90, p. 7. The Center
concludes that such a shift is consistent
with the law and with the trend toward
greater use of trucks for personal (i.e.,
non-commercial) reasons. The
Automobile Owner's Action Council
conducted a survey of Chrysler's truck
advertising and concluded that the
advertising was oriented toward the
sale of powerful trucks and toward the
sale of trucks as "toys" and as car
substitutes. DN-106, p. 3 and
attachment. The agency agrees that
basing fuel economy standards on the
maximum feasible use of marketing
measures to promote the sale of fuel
efficient vehicles is entirely consistent
with the law, at least to the extent such
shifts can be accomplished without
causing major reductions in sales.

In the case of Chrysler's 4 x 2 trucks,
the original 1981 standard-setting
analysis Was based on an apparent-
adverse mix shift from the 1976 sales
mix used in the NPRM, to the projected
1979 mix supplied by Chrysler, in early
1978. (An adverse mix shift is onewhich
reduces fuel economy.) The effect of this
assumption was to reduce Chrysler's
projected average fuel economy by (Y.2
mpg. In its petition, Chrysler provided
sales mix information which the agency
concludes reflects a further adverse mix
shift between 1976 and 1979 having a.
fuel economy effect of about the same
magnitude.

The agency is using Chrysler's latest
mix projection for1979 as the basis for
the revised 1981 standard. This has the
effect of reducing Chrysler's projected
capability to increase fuel economy of
4 x 2's by 0.2 mpg.

The adverse mix shift impact is not
,necessarily like shifting froin a large
vehicle to a small vehicle. The impact
here results in part because more
Chrysler trucks are being sold witIr
options like air conditioners, step .
bumpers, etc. These come in a.package
with a large engine, i.e., the 360 rather
than the 31& or the 318 rather the 225.
Although Chrysler did eliminate the two
largest engines it had available, the 40D
and the 440, the net result of all of these

.changes is a slight reduction in fuel,
economy. It is important to note that the
relative proportion of Chrysler trucks
sold with various accessories is still
below the general level of accessory
sales by the industry. Manufacturers!
limits on sales of options such as step
bumpers do not help fuel efficiency to a
great extent because the resultant

weight reductions and attendant fuel
economy benefits are relatively small.
The major option is air conditioning and
its control in a fleet where air
conditioning is not as prevalent as it is
in the fleets of other manufacturers
might tend to drive customers to the
competition. As noted in section (a) of
this notice, the agency isvery reluctant
to place Chrysler in a position where it
might be compelled to, face major
marketing risks in order to comply with
the light truck fuel economy standards.

(glRevisioir to EPA "carline"
definition forlight trucks. Under EPA's
fuel economy test procedures, test
vehicles must be equipped with all
optional equipment which are expected
to appear on more than 33 percent of the
trucks within that "car line." A car line
was previously defined by EPA very
broadly, with all vans constituting a
single car line, for example. Thus, many
vehicles equipped with options in
production were not represented in fuel
economy testing by test vehicles having
those optiofis. For the 198 model year,
EPA proposes to revise the definitiok of
"car line" to narrow that definition to
better assure that vehicles are tested.
with the options they will have when-
sold. The proposal is supported by this
agency. Chrysler argues that this change
wi result in reduced fuel economy ,
caused by additional equipment being
applied to more- of its fleetthereby
reducing average fuel economy.

In the- original 1980-81 rulemaking, the
agency rejected the manufacturers'
arguments claiming that this penalty
was unavoidable and permanent, on the
ground that the manufacturers could
reallocate their offerings (i.e., sell more
options on car lines which already
exceed the 33 percent criterion and.
restrict options on the other car lines to
leis than 33 percent) to offset this
penalty- In this rulemaking, this
conclusion was universally disputed.
Industry sales data indicate that a long-
term trend toward higher sales of
optional equipment is continuing,
making option restriction quite difficult.
Ford claimed to;know of no, method to
restrict the option sales, and indicated
that attempting to restrict those sales
might even produce an adverse fuel
economy impact. DN-91, p. 11. Ford
provided a breakdown of its option
sales by truck line, which showed that
the vast majority of the newly created
truck lines would be tested at higher
weights than the previous truck lines.
EPA conceded that due to- the option
equipment sales trends, option
'restriction was not a viable alternative
for counteracting the effect of the new
definition DN-169. p. 2. The "penalty"

appears to be as much a symptom of the
trend toward higher sales of optional
equipment as it is a result of changes in
EPA's regulations, and is, therefore,
permanent. 2 Thus, the agency Is
adopting the manufacturers' projected
impacts of the 1980 test procedure
change.

(h) Lbbricants. In the 1980-81
rulemaking, the Agency projected that a
fuel economy improvement of three
percent is achievable through the use of
improved lubricants (i.e., friction
modified, lower viscosity,, synthetic
base, or some combination of these
methods), Two percent of this
improvement was attributed to the use
of advanced crankcase lubricants, such
as versions of the recently marketed
ARCO Graphite, Exxon Uniflo. Mobil 1,
and other similar lubricants. The
remaining one percent of the
improvement was attributed to changes
in rear axle lubricants. However, the use
of the improved crankcase lubricants is
not currently permitted by EPA In that
agency's fuel economy testing. That
agency has indicated that, before
approval is granted for the use of these
lubricants in fuel economy testing, it
must have evidence indicating that
consumers will actually purchase and
use these oils in the replacement market.
The type of evidence EPA seeks
includes information showing that the
selling price of the new oils will be
competitive with regular lubricants, that
the oil will have widespread availability
in the marketplace, and that a generic
definition of the oils is developed, so
that the vehicle manufacturers can
specify in owner's.manuals that the now
oils must be used.

The basis for the agency's conclusion
as to the magnitude of the fuel economy
benefit resulting from use of the
improved crankcase lubricants is set
forth in the preamble to the final rule in
the 1980-81 rulemaking. 43 FR 12004-5,
Data submitted by Exxon, ARCO, and
Mobil Oil companies tended to support
an improvement figure in the 4 to 5
percent range. More limited data from
the vehicle manufacturers generally
tended to support fuel economy
improvements of 1 to 3 percent. Data
from Mobil and GM tended to support a
fuel economy improvement in the range

2The EPA procedures change would not actually
reduce fuel economy. It would correct the error
caused by usingdata from vehicles tested without
options torepresent trucks that actually are sold.
with options. This causes a decrease In measured
fuel economy. not on-the-road fuel economy, since
the newprocedurewill apply data with options to
more of the manufacturer's product line. Increasing
the numberof production vehicles equipped with
options naturally decreases both on-the-road and
measured fuel economy. Both effects must be
considered in the agency's analysis.
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of 1 percent for improved axle
lubricants. Ford's data tended to support
a fuel economy improvement in the
range of 1 percent for manual
transmission lubricants. All told, the
agency concluded that an improvement
of 2 percent for crankcase oils and 1
percent for axle/transmission lubricants
in reasonable. However, to encourage
further testing of these lubricants and to
avoid the necessity of attempting to
predict how EPA would ultimately
decide the approyal question discussed
in the previous paragraph, the 1981
standards were established at alternate
levels, contingent on this approval.

Only limited additional information
was submitted on the lubricants issue in
this proceeding. Chrysler's
recommendation that the lubricant
improvement be deleted from NHTSA's
analysis was based on Chrysler's
conclusion that EPA would not approve
the use of the lubricants (DN-10, p. 2)
and tests of 4 cars using the Exxon oil,
which showed fuel economy benefit
from that oil declining with increasing
vehicle mileage. DN-13, Att.L All
Chrysler's earlier data showed an
improvement for the advanced oils of
about 1 to 3 percent. Ford echoed the
concern over the likelihood of EPA
approval of the lubricants, and noted
that its own test program showed only
0.5 percent improvement for these
lubricants (DN-91, p. 8), down from the
12 percent projected in the 1980-81
rulemaking. GM hat apparently not
changed its plan to delay use of friction
modified oils until after 1981, and
continues to rely on lower oil viscosity
to improve fuel economy. Problems were
reported by GM in the areas of
increased oil consumption and catalyst
deterioration, due to the use of low
viscosity lubricants. DN-82, p.3.

The oil companies expressed a range
of opinions on this issue, but no
additional data. Texaco noted that the
percent fuel economy improvement
achievable with the new lubricants will
vary depending on the friction
characteristics of the oil currently used
by the vehicle manufacturer, and
asserted that their currently sold
crankcase oil provides just as good fuel
economy as at least one of the advanced
lubricants, in on-the-road testing. DN 25.
Chevron sthted that the agency's
projected 2 percent benefit for new
crankcase oils is "on the high side," and
projected a lesser benefit of 1 to 1.5
percent. Chevron also found a 1 percent
fuel economy benefit for axle lubricants,
but anticipated that these lubricants
would not be widely available by 1981.
Cities Service measured a 2.6 percent
benefit for their advanced crankcase oil,

but also noted that the benefit obtained
depends on the base oil used. That
company also Indicated that It would
begin marketing their advanced oil by
1980, and predicted that the necessary
approval criteria for fuel economy
testing could be met by the January 1,
1980, deadline. DN-149. Sun Oil
Company projected an Improvement of
2-3 percent for the crankcase oils (DN-
150), while Shell's testing of other
company's products led It to estimate a
0-2 percent improvement. DN-170. Shell
predicted that the EPA approval process
and all necessary oil company
certification of the oils would not be
completed prior to 1982. ARCO
reaffirmed its prior statements to the
agency, that "significant improvements"
in fuel economy are possible with these
oils. DN-151.

Against this background (including
the more voluminous information
submitted as part of the 1980-81
rulemaking), the agency has concluded
that the estimated fuel economy benefit
for improved lubricants should not be
revised. The vast majority of data
submitted by the oil companies supports
the 2 percent crankcase oil improvement
or a greater improvement. Most of the
data submitted by the manufacturers
prior to the consideration of Chrysler's

- petition tended to support that figure.
Limited additional support for the axle
lubricant improvement projected was
received from the oil companies, as well.
Recent information submitted by the
vehicle manufacturers (principally
Chrysler and Ford) is relatively limited.
The decision to maintain the original
lubricant projection is also supported by
a contract study performed for NHTSA
by-the Coordinating Research Council.
See DN-187.

With respect to the question of
whether all necessary criteria for EPA
approval of the lubricants can be
satisfied, NHTSA notes that progress is
being made toward ultimate approval,
and it is premature to speculate that the
process cannot be completed in a timely
manner. In the NPRM on the Chrysler
petition, the agency stated that it was
strongly inclined to wait until the

* January 1, 1980, deadline for EPA
approval of these lubricants for fuel
economy testing rather than concluding
that use of the lubricants will not be
approved and removing the lubricant
projection from our standard setting
analysis now. See 43 FR 5884L The
manufacturers should base their fuel
economy planning on the assumption
that the standards for 1981 will be in
effect at the levels which reflect the
inclusion of lubricants; those are the
standards in effect with the publication

of this rule. and those standards will
remain in effect unless EPA's approval
is not granted.

(i) Other reductions. Another problem
which Chrysler argues has reduced its
4x2 fuel economy improvement
capability relates to reduced automatic
transmission parasitic losses. The use of
a light duty, more efficient, transmission
to accomplish this improvement was not
included in the agency's projections
which formed the basis for the original
1981 standard, but was included in
Chrysler's petition. Although Chrysler
was apparently confident that this item
could be applied by the 1981 model year
at the time it filed its petition, it no
longer is sure of success. On April 9,
1979, Chrysler, citing manufacturing and
durability problems encountered in
testing of the more efficient
transmission, stated.
Presently, there is approximately a 50 percent
probability that we will be successful in
meeting the production date. If we are
successful, we are confident the estimated
improvement will be realized on the fleeL

DN-188, p. 2. In its December 6,1978,
submission Chrysler had projected a
1981 introduction of this technology,
producing a 0.16 mpg fuel economy
benefit.

The contradictory information places
the agency in a difficult position to
determine maximum feasible fuel
economy improvements. Here, as
elsewhere, Chrysler has reported
development problems of one sort or
another. However, the substantiation of
those problems is often sketchy.
'Nevertheless, the current substantial
uncertainty about the prospects for
success leads the agency to be
conservative. Therefore, the agency is
not including this transmission
improvement in projecting Chrysler's
capability for MY 1981.

The agency has deleted its projection
in the 1980-81 rulemaking that AM could
employ a new, 4 x 4 transfer case in its
fleet. This deletion lowers the agency's
projection of AM's fuel economy
improvement capability for 1981 by 0.2
mpg. NHTSA has deleted this item
because of uncertainty as to whether the
resulting gain from the use of a new
transfer case would show up on fuel
economy tests.

The agency's projection of Ford's fuel
economy improvement capability has
decreased by about 0.2 mpg for4 x2"s
and 0.5 mpg for 4 x 4's due to our
changed assessment of Ford's ability to
make improvements to automatic
transmissions. All of the 4 x 2 reduction
and about half of the 4 x 4 reduction is
due to the elimination of the projected
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use of lock-up torque converters by 1981.
The agency projected that the leadtime
was adequate to accomplish this
improvement by the 1981 modelyear;
but Ford indicates that it plans tn
implement lock-up torque converters
after that date. The remainder of the
4 x 4 reduction is due to changes in
Ford's planned usage of overdrive
automatic transmissions in thatportior
of its fleet.

Selecting the Standards

On the basis of the above-described
information. from AM Chrysler, Ford
and GM the agency has reassessed
their fuel economyimprovement
potential for the 1981 model year as
follows:

4x2 4x4

AM-- 6 15.5
ChrYS . 17.2 155
Ford . . -17.4 16.5
GM _.- 172 15.8

3 Fords own pro..econ is 17.6 mpg. wt nfmt benefits
from lubricant.

The agency has not reassessed the
capabilities of the other manufacturers
(e.g., Nissan, Toys Kogyo, Volkswagen,
etc.) since only Toyota commented on
the proposal. The absence of comments
from most foreign manufacturers has
been typical of all of the agency's other
fuel economy rulemaking and results
from those manufacturer's capabilities
being well above the standard. The
same is true in this rulemaldng. See 43
FR 12012.

The values in the above table reflect
the agency's judgment of the maxdmum-
levels of average fuel economy that the
major domestic manufacturers can
achieve without having to undertake
measures involving substantial
marketing risk. As indicated below, the'
agency concluded in this case that the
additional difficulties involved with
these measures would outweigh the
slight additional fuel economy
improvements they wouldmake
possible. ,

The agency also notes that there are
often substantial uncertainties present
in any rulemaking like the present one in
which the government must project
future capabilities in an industry to
develop and implement technological
innovations. For example, the agency
projections of technological.
improvements for MY 81 include
undefined spark ignition engine
improvements for Chrysler and GM
benefits from iniproved manual
transmissions for GM although the
project none, and greater benefits from.
the use of automatic overdrive

transmissions than Ford projects.'
Improvements beyond those projected
by the agencymaybepossiblein such
areas; as-automatia transmission:
parasitie loss reduction, engine
efficiency improvements, mix shifts, and
engine displacement/axle ratio
reductions. The agency Is unable to
quantify the uncertainty associated with
these improvements. In this type of

-situation, agencies are required to
compare the harm-which is-likely to
result from erring either on the side of
too, stringent or too lenient standards.
International Harvester Co. v.
Ruckelshaus, 470F.2d 615 (D.C. Cir
1973). The same type ol balancng'is
required under the Act to determine at
which point within therange of fuel
economy improvement capabilities of
the various manufacturers standards'
should be set. See SenateReport 94-516,
at pages 154-5. The potential. harm from
setting too stringent4 x Z standards-was
found to be the liability of the
manufacturers for civil penalties (as
high as $4x per truck produced in the
case of Chrysler in the current
rulemaking, i.e., achieving a CAFE of
17.2 mpginstead of 18.0) or the
possibility of a decline in sales if a
manufacturerattempts to restrict
product availability while his
competitors can sell a more complete
line of vehicles. The amount of any civil
penalty liability could be reduced by the
Secretary of Transportation in a variety
of circumstances, such as when the
liabilityis due to certain circumstances
outside the manufacturer's control or
wherepayment of the full penalty would
produce insolvency, bankruptcy, or a
substantiallessening of competition
within thetruck market In the case of
the 4 x 4 standard, all the manufacturers
are projected to be capable of achieving
compliance with the existing15.5 mpg
standard with relativelylow risk
(although the risk for Chrysler maywell
be greater than for GM and Ford), so
these concerns do not apply to the: same
extent tor 4 x 4 vehicles.

In the case of the 4 x Z standard, the
risks associatedwith maintaining the
standar& at 18 mpg are substantially
greater and are. faced by alf the
companies. The 0.8 mpg shortfalls faced
by Chrysler and GM coulctbe offset only
through significant market restrictibns,
based on the agency's analysis. Given
the magnitude of the risk involved, those
companies mightwell decide-to simply
pa4 the resulting $40 per truck civil
penalties. Im that case; maintaining the
18 mpgstandard would not produce any
additional petroleum conservation.

The benefits; to the nation for Chrysler
and the other manufacturers to meet the

existing 4 x 2 standard of 18 mpg rather
than a standard of 17.2 mpg are the
approximately 71 million additional
gallons of gasoline saved over the
lifetime (128,000.miles) of the 1981 model
year trucks; The agency considers that
potential energy savings to be
significant. However, the risks
associated with maintaining the
previously established standard has led
the agency to decide to reduce the 4x 2
standard to 17.2 mpg, the maximum
achievable levels projected for GM and
Chrysler. Since we project none of the
major domestic 4 x 2 manufacturers to
be able tomeet the 18mpg standard
with onlymoderate risk, the agency
cannot conclude that maintaining that
standard would necessarily produce any
additional energy savings. Should ther
manufacturers attempt to meet the 1[
mpg standard through product
restrictions, those actions would appear
to involve substantial risk, due to the
substantial fuel economy shortfalls
involved. Because of the commercial
usea forwhich many of these vehicles
are applied, any marketing action which
affected the trucks' utility in a
substantially adverse manner could
directly affect sales levels, and thereby
industry profitability and employment.

A point made by the Department of
Energy, and supported by EPA (DN-169)
and the Center for Auto Safety (DN-901,
is that standards should not be keyed to
the "least capable" manufacturer, given
the civil penalty/credit mechanism in
the law and Conference Report language
which indicates that "industry-wide"
considerations must be taken into
account. See 43 FR 58841, December 18,
1978 (the proposed rule in this
proceeding). GM, on the other hand,
argues that fuel economy standards
must be set at levels achievable by all.
DN-82, Att. l. Chrysler argues that the
issue of the 'least capable
manufacturer"js irrelevant, since the
problems raised by that company are
industry-wide, not just a problem facing
one company. DN-93, p. 1. The agency
has repeatedly stated in past rulemaldng
that fuel economy standards need not be
set at the maximum achievable fuel
economylevel of the "least capable"
manufacturer.

hr the case of the 4 x 2 standard, the
agency's analysis demonstrated no
single "least capable" manufacturer,
with all the major domestic
manufacturers falling within a very
narrow fuel economy range and a
majority of the domestic fleet (GM and
Chrysler) being projected at the same
level, 17.2 mpg. Thus, the "least
capable" manufacturur issue Is not
implicated with respeat to the 4 x 2
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standard. Nor is the issue implicated
with respect to the 4 x 4 standard, since
that standard could not be set at a
higher level at this time, due to the 18-
month leadtime rule of section 502(f) of
the Act.

Therefore, the agency is reducing the
1981 model year light truck fuel
economy standard for 4 x 2's to 17.2
mpg, but is denying Chrysler's request to
lower the 4x 4 standard.

Other comments and impacts of this
decision

The comments of the Department of
Energy are of special significance in
NHTSA's fuel economy ralemaking,
given its statutory role. Under sections
502 (h) and (i) of the Act, NHTSA~must
consult with DOE in carrying out fuel
economy related responsibilities, and
must provide DOE with advance notice
and an opportunity to comment prior to
issuing any proposed or final standards.
In the case of proposed standards.
NHTSA is required to discuss any
"unaccommodated" comments of DOE
in the Federal Register notice. Since
NHTSA did not propose specific
standards in this proceeding, but rather
issued a "description of the subject and
issues involved" within the meaning of 5
U.S.C. 533(b)(3), it is appropriate to
address DOE's comments in this notice.

DOE is concerned that a decision to
reduce the light truck fuel economy
standards constitutes a very unforunate
lost energy conservation opportunity,
the significance of which is magnified by
the "large and growing demand for light
duty trucks, increasing cost of imported
oil, and pressure that a revision of the
1981 standards could also lead to lower
standards in later years." DN-95, p. 1.
NHTSA believes that the energy loss
resulting from this decision is
outweighed by the risks faced by the
vehicle manufacturers, consistent with
the statutory requirement that standards
be set at the maximum feasible level.

In particular, DOE is concerned that
this decision may establish a precedent
that standards will be reduced every
time a manufacturer's technology
development program encounters a
problem, thereby eliminating "any -
effective forward looking standard
setting activity by DOT." Supra, p. 2.
Several of the agency's reduced fuel
economy improvement projections have
been revised to conform with
manmfacturers' plans, but only to reflect
more recent information about
capability. To the extent these
development problems cannot be
overcome by the model year in which
the standards will apply, these problems
limit the fuel economy improvement

capability of the manufacturers, and,
therefore, limit the levels at which
standards can be set. These levels
reflect the agency's current assessment
of the maximum feasible fuel economy
for each manufacturer, based on the
leadtime from the issuance of the
original 1981 standards. The agency
does not intend to allow every minor
development program problem
encountered by the manufacturers to
trigger a favorable consideration of a
petition to reduce fuel economy
standards, but that is not the case here
as the problems are industry-wide..

DOE also argues that a revision to the
fuel economy standards at this late date
will penalize those manufacturers which
have made plans and expended
resources to meet the previous
standards. The record of this proceeding
indicates a similarity of capability of the
various major domestic manufacturers.
Judging by the comments of Ford and
GM, those companies are facing the
same type of problems that Chrysler
confronts and will not be able to
achieve fuel economy levels
significantly higher than Chrysler's.

'Indeed, Ford and GM support a
reduction in the standards.

The Notice published by the agency
concerning this petition (43 FR 58840)
raised the question of the effect of a
reassessment of the Model Year 1981
standards on the standard for limited
product line light trucks. In the response
to that notice, the only manufacturer
subject to that standard, International
Harvester, said that its 1979 projected
corporate average fuel economy is 12.6
mpg or 1.4 mpg below the MY 1980
standard. DN-86. IH added that it
expected "a considerable increase in
fuel economy due to exhaust emission
calibration optimization in MY 1980."
Since MY 1979 is the first year since the
early 1970's that IH has had to comply
with light duty truck emissions
standards, the agency agrees with IH
that substantial improvements are
likely. IH has testified before Congress
that it expects to meet the current 1980
and 1981 fuel economy standards.
Therefore, the agency has not revised
the limited product line standard.

Manufacturers have informed the
agency that one of the methods they
plan to use to improve the fuel economy
of the currently regulated fleet of 0-8500
pounds GVWR is the rerating of
vehicles above 8500 pounds GVWR.
These actions do not contribute to fuel
savings for the Nation. For this reason,
the agency intends to monitor closely
the manufacturers' production and
marketing plans to determine the actual
extent of this shifting beyond 8500

GVWR. These activities may lead to a
determination by the agency to set fuel
economy standards for such vehicles
after model year 1981.

The environmental impacts of this
decision are discussed in the
Environmental Impact Statement
prepared in conjunction with the
establishment of the original 1981
standards. Copies of that document are
available from the individual listed as
the "information contact" at the
beginning of this notice. The agency has
concluded that a complete revised
environmental impact statement need
not be prepared for this proceeding,
since the original document considered
the impacts of a range of standards
which encompasses both the original
decision and the decision announced
herein. The most significant
environmental impact associated with
this decision is the additional petroleum
consumption, with attendant increases
in petroleum production, transportation,
refining, and transfer related
environmental impacts. If the existing
model year 1981 standards are not
changed, the agency projects a sav'ings
of 2.85 billion gallons of gasoline,
compared to the 1980 standard. The
standards established herein will save
2.14 billion gallons.

A Final Regulatory Analysis of the
economic consequences of this decision
has been prepared in accordance with
section 101 of the Department's
Procedures for Improving Government
Regulations, 44 FR 11034 et seq. This
analysis considered a range of fuel
economy standards between the
existing standards and those requested
by Chrysler. The establishment of 17.2
mpg as the fuel economy standard for
4 x 2 vehicles decreases gasoline
savings by 0.7 billion gallons over the
life of the 1981 fleet. Compared to the
1980 standards, the revised 1981
standards will save about-2 billion
gallons of gasoline, at a cost of $153
million in capital investment and $49 per
vehicle retail price increase. Consumers
will achieve a net savings of $255 per
vehicle as a result of the 1981 standards
(compared to the 1980 standards).
Copies of this analysis are available
from NHTSA's Office of Plans and
Programs. Room 5212 of the Nassif
Building, Washington, D.C. 20590.
(Sec. 9. Pub. L 89-670.80 Stat. 931 (49 US.C.
1657); Sec. 301, Pub. L 94-163, 89 StaL 901 (15
U.S.C. 2002]; delegation of authority at 41 FR
25015, June 22.1976 and 43 FR 8525, March 2,
1978)
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Issued on June 20,1979.
Joan Claybrook,
Administrator.

PART 533-LIGHT TRUCK FUEL
ECONOMY STANDARDS

In consideration of the foregoing, 49
CFR Chapter V is amended by changing
the title of Part 533 to "Light Truck Fuel
Economy Standards" and by revising
the 1981 model year standards set forth
in the table in § 533.5(a) as follows:

§ 533.5 Requirements.
(a) * * *

2-wleel drive 4-,whael drive
light trucks light trucks Umited

Modal product
year line light

Captive Other Captive Other trucks
Imports Imports

1979 .... 17.2 - 15.8
1980.. 16.0 16.0 14.0 14.0 14.0
19.1... '17.2 117.2 115.5 115.5 '15.0

'There standards are 0.5 mile per gallon less It. by January
1, 1980, the Environmental Protection Agncy has not fully
approved Improved lubricants for use In f(el economy testing.
* * * * *

[FR Dec. 79-19517 Filed 6-20-79. W5 pm]

6ILUNG CODE 4910-59-1
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunfty to participate in the rue
making prior to the adoption .of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 1004]

[Docket No. AO-160-AS6]

Milk in the Middle Atlantic Marketing
Area; Hearing on Proposed
Amendments to Tentative Marketing
Agreement and Order
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Public hearing on proposed
rulemaking.

SUMMARY. The hearing is being held to
consider order changes proposed by
Pennmarva Dairymen's Federation, Inc.
and Eastern AM Producers Cooperative
Associatidn, Inc. The key proposals
would institute a late-payment charge
on overdue payments by handlers to
producers, cooperative associations or
the market administrator, increase the
rate of funding for the advertising and
promotion program and allow any
producer who did not wish to
participate in that program to request
and receive a refund any month of the
year. Proponents contend that the
requested order changes would increase
compliance with the order's payment
provisions and provide for a more
effective advertising and promotion
program.
DATE: July 10, 1979.
ADDRESS: Holiday Inn-Center City,
1800 Market Street, Philadelphia,
Pennsylvania 19103.
FOR FURER INFORMATION CONTACT:.
Clayton H. Plumb, Marketing Specialist,
Dairy Division. Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6273.
SUPPLEMENTAL INFORMATION: Notice is
hereby given of a public hearing to be
held at the Holiday Ifn-Center City,
1800 Market Street. Philadelphia,
Pennsylvania 19103 beginning at 9:30
a.m., on July 10, 1979,'with respect to

proposed amendments to the tentative
marketing agreement and to the order,
regulating the handling of milk in the
Middle Atlantic marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7.
U.S.C. 601 eL seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed
amendments, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreement
and to the order.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by Pennmarva Dairymen's
Federation, Inc., on behalf of Capitol
Milk Producers Cooperative, Inc., Inter-
State Milk Producers' Cooperative, Inc.,
Maryland Cooperative Milk Producers,
Inc., and Maryland & Virginia Milk
Producers' Association, Inc.

Proposal No.1
Amend the funding rate for the

advertising and promotion program from
a 7 cents per hundredweight assessment
to a rate determined yearly by
multiplying the average of the monthly
weighted average prices for the six-
month period ending September30 by
one percent and rounding to the nearest
full cent. The resulting figure would be
the funding rate for the following
calendar year. This proposal would
require conforming changes in several
sections of the order.

Proposed by Pennmarva Dairymen's
Federation, Inc., on Behalf of Lehigh
Valley Cooperative Farmers and the
Four Cooperative Associations Listed for
Proposal No. L

Proposal No. 2
Add a new § 1004.78 as follows:

§ 1004.78 Charges on overdue accounts.
Any unpaid obligation of a handler

pursuant to § § 1004.71,1004.73,1004.78,
1004.77,1004.85, or 1004.86 shall be
increased 1 percent beginning on the
day after the due date, and on each date
of subsequent months following the day_

on which such type of obligation is
normally due, subject to the following
conditions:

(a) The amount payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid charges previously
computed pursuant to this section; and

(b) For the purpose of this section, any
obligation that was determined at a date
later than that prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due, shall be coisidered to have
been payable by the date it would have
been due if the report had been filed
when due: Provided, That for the
purpose of this section, unpaid
obligation means monies not received in
the office of the market administrator on
or before the date such obligation is due
and monies not received by the
association or producers on the dates
required in § 1004.73.

Proposal No. 3.
Amend § 1004.72 to provide that

payments to handlers from the producer
settlement fund occur on or before the
16th day after the end of each month.
Proposed by Eastern Milk Producers
Cooperative Association, Inc.
Proposal No. 4

Amend the funding rate for the
advertising and promotion program from
a 7 cents per hundredweight assessment
to a rate determined by the market
administrator as soon as possible after.
October 15 by multiplying the average of
the monthly weighted average prices for
the twelve-month period ending
September 30 by three-quarters of one
percent and rounding to the nearest"
whole cent The resulting figure would
be the funding rate for the following
calendar year. This proposal would
require conforming changes in several
sections of the order.

Propozal No. 5
1. Amend § 1004.12o(b) and (c) as

follows:

§ 1004.120 Procedure for requesting
refunds.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first fifteen days of
any month for milk to be marketed
during the remainder of the calendar
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year beginning on the first day of the
current month, or until said refund
request is cancelled by the producer
during said calendar year.

(c) A diary farmer who first acquires
producer status under this part after the
fifteenth day of any month may, upon
application filed with the market
administrator pursuant to paragraph (a)
and (b) of this sectidn, be eligible for-
refund on all his marketings against
which an assessment is withheld for 'the
period from the date of his first
marketing as a new producer through
the end of such calendar year. This
paragraph also shall be applicable to all
producers during the period between the
effective date of this paragraph and the
beginning of the first full calendar month
for which the opportunity exists for such
producer to request a refund pursuant to
paragraph (b) of this seciton.

2. In § 1004.121 revise paragraphs (a],
(b) and Cc), redesignate paragraphs (c)
and (d) as paragraphs (d) and (a), and
add a paragrpah (f) as follows:

§ 1004.121 Duties of the market
administrator.

(a) As soon as possible after October
15 of each year, compute the rate of
withholding by multiplying the simple
average of the monthly weighted
average prices for the 12-month period
ending September 30 by three-quarters
of one percent (.0075) and rounding the
result to the nearest whole cent. This
rate shall apply during the ensuing
calendar year.

(b) As soon as possible after the rate
of the withholding is computed pursuant
to paragraph (a] of this section, notify in
writing each producer currently shipping
milk to handlers regulated by this part
and any new producer who
subsequently commences such
shipments, of the withholding rate and
the procedure by which refunds mdy be
requested pursuant to § -1004.120.

(c) Set aside the amounts subtracted
under § 1004.61(a)(3) into an advertising
and promotion fund, separately
accounted for, from which shall be
disbursed: I

(1).To the Agency each month, all
such furids less any necessary amounts
held in reserve to cover refunds
pursuant to paragraph (c](4) of this
secti6n; paymerits, if any, to producers
or states pUrsuant to paragraph (c)(2)
and (3) of this section; and payments to
cover expenses of the market
administrator incurred in the
administration of the advertising and
promotion program (including audit).

(2) To producers, a refund of the
amounts of mandatory checkoff for

advertising and promotion programs
required under authority of state law
applicable to such producers, but not in
amounts that exceed the rate
established pursuant to paragraph (a) of
this sectiofa on the volume of milk
pooled by any such producer for which
deductions were made pursuant to
§ 1004.61(a)(3).

(3) To any state after the end of each
month, a payment on behalf of any
producer for which a specific
authorization has been received
pursuant to section 1004.120(d), but not
in an amount that exceeds the rate
established pursuant to paragraph (a) of
this section for such producer's milk
pooled for which deductions wdre made
pursuant to § 1004.61(a)3) for such
month.

(4) To each producer, on or before the
twentieth day of each month, a refund
for which the producer has made
application pursuant to § 1004.120. Such
refund shall be at the rate determined
pursuant to paragraph (a) of this section
for such producer's milk for which
deductions were made pursuant to
§ 1004.61(a)(3] for the second preceding
month, less the amount of any refund
otherwise made to, or on behalf of, the
producer pursuant to paragraph (b)(2)
and (3] of this section.

Cf Annually, conduct a referendum to
determine representation on the Agency
pursuant to section 1004.113(c).

Proposal No. 6

Add a new § 1004.78 as follows:

§ 1004.78 Charges on overdue accounts.
Any unpaid obligation of a handler

pursuant to § 1004.71, 1004.73, 1004.76,
1004.77, 1004.85, or 1004.86 shall be
increased I percent beginning on the
first day afteri the due date of such
obligation and on the same day of each
succeeding month until such obligation
is paid. For.the purpose of this section,
any remittance received after said due
dates in any month in an envelope that
is postmarked not later than the second
preceding day of the month shall be
considered to have been received by the-
due date of that month for such
obligation.

Proposed by the Dairy Division,
Agricultural Marketing Service

Proposal No, 7

Make such changes as may be
necessary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, P.O. Box 710,
Alexandria, Virginia 22313, or from the
Hearing Clerk, Room 1077-South
Building, United States Department of
Agriculture, Washington, D.C. 20250 or
maybe there inspected.

From the time that a hearing notice Is
issued and until the issuance of a final
decision in a proceeding, Department
employees Involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
particular proceeding, the prohibition
applies to employees in the following
organizational units:
Office of the Secretary of Agriculture.
Office of the Administrator, Agricultural

Marketing Service.
Office of the General Counsel.
Dairy Division, Agricultural Marketing

Service (Washington office only).
Office of the Market Administrator, Middle

Atlantic Marketing Area.

Procedural matters are not subject to
the above prohibition and may be
discussed at any time.

Signed at Washington, D.C., on June 20,
1979.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
[FR Doec. 79-19G93 Filed 0-2Z-79; 845 am]

BILLNO CODE 3410-02-M

Commodity Credit Corporation

[7 CFR Part 1430]

Price Support Program for Milk; Terms
and Conditions of 1979-80 Price
Support Program

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Proposed Rule.

SUMMARY: This proposal announces that
the Secretary of Agriculture is
considering establishing the level of
price support for milk for the 1979-80
marketing year, beginning October 1,
1979 and the prices and terms of
purchase by CCC of butter, cheese, and
nonfat dry milk. The Secretary may also
consider other matters pertaining to the
milk support program.
DATE: Comments must be received on or
before August 20,1979.
ADDRESS: Director, i'0c rement and
Sales Division, Agricultural Stabilization
and Conservation Service, U.S.
Department of Agriculture, 5741 South

Federal Re ister / Vo]. 44. No. 3.23 / Monday, June 25, 1979 / Proposed Rules
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Building, P.O. Box 2415, Washington.
D.C. 20o13.
FOR FLRTHER INFORMATION CONTACT:.
S.E.T. Bogan (ASCS] 202-447-3571.

SUPP.EMENTARY INFORMATION: Section
210(c) of the Agricultural Act of 1949, as
amended by the Food and Agridulture
Act of 1977, provides as follows:

The price of milk shall be supported at
such level not in excess of 90 percent nor less
than 75 percent of the parity price therefor as
the Secretary determines necessary in order
to assure an adequate supply of pure and
wholesome milk to meet current needs,
reflect changes in the cost of production. and
assure a level of farm income adequate to
maintain productive capacity sufficient to
meet anticipated future needs. ' * * Such
price support shall be provided through
purchases of milk and the products of milk

Section 201(d) of the Act, as added by
the Food and Agriculture Act of 1977,
provides as follows:

Effective for the period beginning on the
effective date of the Food and Agriculture
Act of 1977 and ending March 31.1981. the
support price of milk shall be adjusted by the
Secretary at the beginning of each
semiannual period after the beginning of the
marketing year to reflect any estimated
change in the parity index during-such
semiannual period. * * * Any adjustment
under this subsection shall be announced by
the Secretary not more than 30-days prior to
the beginning of the period to which it is
applicable.

The Food and Agriculture Act of 1977
increased the minimum level of support
from 75 to 80 percent of parity through
March 31, 1979. Accordingly, on October
1, 1978, the support price was set at 80
percent of parity, which was-$9.64 per
hundredweight for milk of 3.5 percent fat
content, or $9.87 for milk of national
average fat content (3.67%). On April 1,
1979, thesupport price was increased to
$10.51 per hundredweight for milk of 3.5
percent fat content, or $10.76 for milk of
3.67 percent fat content. This support
price was 77.8 percent of parity as of
April 1, and 87.3 percent of parity as of
October 1, 1978, the beginning of the
marketing year. The increase reflected a
9 percent increase in the parity index
(index of prices paid by farmers for
commodities and services, interest,
taxes and wage rates) from October 1,
1978 to April 1, 1979.

The minimum level of price support
for manufacturing milk will be 75
percent of the parity price, as of the
beginning of the marketing year
(October 1, 1979), as determined
pursuant to the Act unless legislation
continuing the 80 percent minimum now
before Congress is enacted. The support
price announced as of October 1, 1979
will be adjusted effective April 1, 1980,

to reflect the change in the parity index
as required by the Food and Agriculture
Act of 1977. Based on the parity data as
of May 31,1979, 75 percent of the parity
equivalent price for manufacturing milk
was $10.32 per hundredweight for milk
of 3.5 percent milkfat content. The 75 to
90 percent of parity range in the support
price as of October 1, 1979. is projected
to be $10.52 to $12.62 per hundredweight
for milk of 3.5 percent milkat content.

Milk production October 1978-April
1979 was 69.6 billion pounds, about the
same as a year earlier. Total commercial
disappearance increased about 2
percent above last year during the first
half of the 1978-79 marketing year. Net
purchases (purchases, minus sales for
unrestricted use) of dairy products by
Commodity Credit Corporatioi (CCC)
under the support program between
October 1, 1978 and June 8.1979 were 46
million pounds of butter, 9 million
pounds of cheese and 98 million pounds
of nonfat dry milk compared with 145
million pounds of butter, 36 million
pounds of cheese and 229 million
pounds of nonfat dry milk during the
same period a year earlier.

Proposed Rule

The Secretary of Agriculture is
considering establishing the level of
price support for milk for the 1979-80
marketing year, the prices and terms of
purchase by CCC of cheese, butter, and
nonfat dry milk, including the value of
whey used in calculating the purchase
price of cheese; the yields of cheese,
butter, and nonfat dry milk per
hundredweight of milk; the
manufacturing margins used in
calculating the purchase prices of
cheese, butter and nonfat dry milk; the
allocation of any change in the support
price for milk between butter and nonfat
dry milk in setting their purchase prices;
whether to change the purchase price
differential betheen fortified and non-
fortified nonfat dry milk; the level of the
sales prices of CCC-owned dairy
products; and other matters pertaining
to the milk support program. Prior to
making any of the foregoing
determinations, consideration will be
given to any data, views and
recommendations with regard to the
determinations which are submitted in
writting to the Director, Procurement
and Sales Division. In order to be
assured of consideration, all
submissions must be received by the
Director not later than August 20,1979.
All written submissions made pursuant
to this notice, will be made available for
public inspection at the Office of
Director, Room 5741 South Building.

during regular business hours (8.15 a.m.-
4:45 p.m.).

This notice of proposed rulemacing is
issued under authority of Section 201 (c)
and (d) of the Agricultural Act of 1949,
as amended (63 Stat. 1051. as amended;
7 U.S.C. 1446): and Sec. 4 and 5 cf the
Commodity Credit Corporation Act, as
amended (62 Stat. 1070, as amended; (15
U.S.C. 714b and 714c)).

Note.-This proposal has been determined
significant under USDA criteria implementing
Executive Order 12044, "Improving
Government Regulations" An approved Draft
Impact Analysis is available from the
Director, Procurement and Sales Division,
ASCS. USDA. Room 5741 South Building.

Signed at Washington, D.C., on June 15,
1979.
Roy Fitzgerald,
Executive Vice President Commoity Credit
Corporation.
[FR 0.- 79-29M3 Vz d C-22-MP 8:43 =..1

BILUtG COOE 3410-0-U

DEPARTMENT OF ENERGY

[10 CFR Part 456]

(Docket No. CAS-RM-79-101]

Residential Conservation Service
Program; Comment Period Extension
and Decision To Develop an
Environmental Impact Statement

AGENCY: Department of Energy.
ACTION: Extension of Comment Period
and Notice of Decision to Develop an
Environmental Impact Statement

SUMMARY: On March 19,1979 at 44 FR
16546 the Department of Energy
published a notice of proposed
rulemaking relating to the Residential
Conservation Service Program. This
document announces an extension of
time in which to comment on the
proposed rules and also that an
environmental impact statement (EIS]
will be developed.
DATM: The general comment period for
the proposed rule, draft regulatory
analysis, and the draft urban and
community impact assessment will be

-reopened on the day the notice of
availability for the draft EIS is published
in the Federal Register to extend until 45
days after such publication.
ADDRESS: Send comments to Margaret
W. Sibley. Office of Conservation and
Solar Applications, 20 Massachusetts
Avenue, NW, Washington, D.C. 20585.
FOR FURTHER INFORMATION CONTACT.
James R. Tanck, Director, Residential

Conservation Service Program, Office of
Conservation and Solar Applications, U.S.
Department of Energy, 20 Massachusetts
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Avenue, NW, Washington. D.C. 20585, (202)
376-4708.

Margaret W. Sibley, Office of Conservation
and Solar Applications, 20 Massachusetts
Avenue, NW, Washington, D.C. 20585, (202)
376-2651.

SUPPLEMENTARY INFORMATION: On the
basis of the Department of Energy's
(DOE) environmental analysis to date,
DOE has decided to develop an
Environmental Impact Statement (EIS]
on the Residential Conservation Service
Program. A draft EIS id scheduled to be
available for public comment by the
middle of July. Notice of its availability
will be published in the Federal
Register. The public comment period for
the draft EIS will close 45 days after
such notice of availability.

A notice was published in the FR Doc.
79-14495 in the Wednesday, May 9,1979
issue of the Federal Register, Vol. 44,
No. 91, p. 27300, extending the comment
period for the proposed rule to June 11,
1979 and until July 9, 1979 for the draft
regulatory analysis and the draft urban
and community impact assessment.
Those dates are no longer effective. The
general comment period for the
proposed rule, draft regulatory analysis,
and the draft urban and community
impact assessment will be reopened on
the day the notice of availability for the
draft EIS is published in the Federal
Register to extend until 45 days after
such publication. A public hearing will
be held to obtain oral comments on the
EIS, the draft regulatory analysis, and
the draft urban and community impact
assessment. The date, time, and place of-
this hearing will be noticed in the -

Federal Register at a later date.
Notice is also given that the draft

urban and community impact
assessment is now available for public
inspection in the DOE Reading Room,
Room GA-152,.Forrestal Building, 1000
Independence Avenue, SW,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. A copy may be purchased for the
cost of reproduction by contacting: Mr.
James Tanck, Director, Residential
Conservation Service Program, Office of
Assistant Secretary for Conservation
and Solar Applications, U.S. Department
of Energy, 20 Massachusetts, Avenue,
NW, Washington, D.C. 20545 (202) 376-
4708.

Issued in Washington, D.C., on June 15,
1979. " 1.

Omi G. Walden,
Assistant Secretary, Conservation and Solar
Applications.
[FR Do&. 79-19897 Filed 0-2- - 8:45 am]
BILUNG CODE 6450-01-

DEPARTMENT OF COMMERCE

Office of the Secretary

[13 CFR Part 540]

Regional Action Planning
Commissions Operations;_
Administration; Notice of Correction

AGENCY: The Special Assistant for
Regional Development, Office of the
Secretary, Department of Commerce.
ACTION: Proposed Rule Correction.

SUMMARY: On June 7, 1979, the
Department of Commerce published
proposed rules on the Regional Action
Planning Commissions (44 FR 32958].
The document incorrectly stated the
proposed regulations allowing waiver of
OMB Circular requirements applicable
to recipients of financial assistance from
a Commission (proposed 13 CFR 540.209
(b), (c]). This notice corrects that error.
DATES: Comments must be received on
or before August 6, 1979.
ADDRESS: Send comments to: Office of
Regional Development, Room 2092, Main
Commerce Building, Washington, D.C.
20230.

FOR FURTHER INFORMATION CONTACT:
Ms. Jane Lollis, Office of Regional
Development, Room 2092, U.S.
Department of Commerce, Washington,
D.C. 20230. Telephone (202) 377-5203.

Proposed § 540.209 (b) and (c) as
found printed on 44 FR 32968 are hereby
corrected to read as follows:

§540.209 Administrative requirements for
recipients of Commission assistance.

(b] The Federal Cochairman, with the
prior approval of the Secretary and the
Director of the Office of Management
and Budget (OMB), may grant
exceptions from the requirements of the
attachments listed in (a)(1) and (a)(2) of
this section when an exception is in the'
best interests of the Commission or
necessary to prevent undue hardships or
inequity on a grantee or contractor.

(c) If a Commission wishes to adopt a
form which is a substitute for or is a
deviation fron a form spiecified in the
attachments'listed in paragraph (a) of
this section, the Federal Cochairman
shall secure'the prior approval of the
Director of OMB in writing, with a copy

to the Secretary, before the form is put
into effect or use.

Lawrence 0. Houstoun, Jr.,
SpecialAssistant to the Secralal for
RegionalDevelopment.
[FR Dm. 19-1 K,74 Filed 0-22-7R 845 am]
BILLING CODE 351o017-M

DEPARTMENT OF THE TREASURY

Secret Service

[31 CFR Part 13]

Procedures for Providing Assistance
to State and Local Governments in
Protecting Foreign Diplomatic
Missions
AGENCY: Department of the Treasury.
ACTION: Proposed regulations.

SUMMARY: This document amends and
clarifies the Department of the Treasury
Regulations which implement Pub. L, 94-
196. Pub. L. 94-198 provides for the
supplying of Federal assistance to statp
and local governments in protecting
foreign diplomatic missions under
certain specified conditions. The
niodifications remove certain
unnecessary Impediments to the
exercise of the reimbursement authority
permitted under that statute. This
document also substitutes the name
United States Secret Service Uniformed
Division for the name Executive
Protective Service pursuant to Pub. L.
95-179.
DATE: Written comments must be
received by July 25,1979.
ADDRESS: Send comments to Assistant
Secretary (Enforcement and Operations)
Department of the Treasury, o
Washington, D.C. 20220. Attention:
Special Assistant.
FOR FURTHER INFORMATION CONTACT.
J. Robert McBrien, Special Assistant,
Office of the Assistant Secretary
(Enforcement & Operations) Department
of the Treasury, Washington, D.C. 20220;
(202-566-8534).
SUPPLEMENTAL INFORMATION: This
document revises Department of the
Treasury regulations located in Title 31,
Code of Federal Regulations, Part 13
which implements Pub. L. 94-190. Part 13
is being amended to clarify certain areas
of ambiguity and to remove certain
impediments to reimbursement which
are not required by Pub. L. 94-190.
Specifically, modifications are being
made in the following areas:

a. The definition of "extraordinary
protective need" is redefined to include,
in certain cases, potential violence
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instead of actual violence, and to
include confrontations between, or
threats of violence from, groups other
than the nationalist or terrorist groups
permitted under current regulations.

b. An extraordinary protective need
entitling a state or local government to
Federal assistance in providing
protection to foreign diplimatic missions
may now clearly arise from a specific
international event.

c. Reimbursement would now be
authorized for protection of foreign
diplomatic missions, including consular
offices, if the need for such protection
constitutes an extraordinary protective
need and arises from a visit of a foreign
dignitary or official of the same country
as the foreign diplomatic mission to
participate in an activity of the
international organization.

d. The ability to reimburse for
protection at a mission to an
international organization where
required by extraordinary protective
need even where there is no visit by a
foreign dignitary is more clearly stated.

e. Reimbursement'would now be
permitted, for special arrival and
departure security assignments at a
qualified mission, as well as for
additional personnel assignment costs at
an otherwise qualified mission if the
vulnerability of the mission is increased
due to a particular vigit.

f. Costs for establishing protective
perimeters around an otherwise
qualified location, but outside of the
immediate area, would be made
reimbursable when they are shown to
be necessary for the adequate protection
of the qualified location.

g. Administrative and overhead costs
would be made reimbursable, for the
first time, as either a flat percentage of
the total extraordinary protective need
cost or on a dollar-for-dollar basis,
whichever the requesting government
selects.

h. The name United Statts Secret
Service Uniformed Division would be
substituted throughout the Part for the
name Executive Protective Service.

i. Requests for reimbursement
submitted before the effective date of
these amended regulations may be
resubmitted in order for the requesting
government to seek any additional
reimbursements permitted under the
amendments as finally promulgated.
Resubmissions should identify clearly
the expenditures for which additional
reimbursement is sought.
DRAFTING INFORMATION: The principal
authors of this docudknt were Shanley
Keeter, Attorney-Adviser, Office of the
General Counsel and J. Robert McBrien,

Special Assistant to the Assistant
Secretary (Enforcement & Operations).
Department of the Treasury, 1500
Pennsylvania Avenue NW, Washington.
D.C. 20220. However, other persons
participated in developing the
regulations, both on matters of
substance and style.

Authority: This notice of proposed
rulemaking is issued under the authority of 3
U.S.C. 209 208 (1976), as amended by Pub. L
95-179 (91 Stat. 1371); and 5 U.S.C. 301.

PART 13-PROCEDURES FOR
PROVIDING ASSISTANCE TO STATE
AND LOCAL GOVERNMENTS IN
PROTECTING FOREIGN DIPLOMATIC
MISSIONS

It is proposed that Part 13 be amended
as follows: Section 13.2, Definitions, is
amended by revising the definitions of
the terms "Assistant Secretary" and"extraordinary protective need" to read
as follows:

§ 13.2 Definitions.

(a) The term "Assistant Secrdtary"
means the Assistant Secretary of the
Treasury (Enforcement and Operations).

(b) The term "extraordinary protective
need' means a need for protection
requiring niensuring reinforcements of
police personnel or equipment, or both.
significantly beyond the ordinary
deployment of the State or local
government, arising out of actual or
potential violence related to: (1)
Confrontations between nationalist or
other groups, (2) threats or acts of
violence by terrorist or other groups, (3J
a specific diplomatic event or visit, or (4)
a specific international event. Such a
need is not occasioned by the day-to.
day protection of foreign diplomatic
missions.

It is further proposed that § 13.3 be
revised to read as follows:

§ 13.3 Eligibility to receive protection.
(a) Protection, as determined by the

Assistant Secretary, will be provided by
the United States Secret Service
Uniformed Division, pursuant to section
202 of title 3, U.S. Code, as amended by
Pub. L. 94-196, only to foreign diplomatic
missions located in metropolitan areas
(other than the District of Columbia)
where there are located twenty or more
such missions, as determined by the
Secretary of State, which are headed by
full time officers. According to present
State Department figures, the following
metropolitan areas have 20 or more such
foreign diplomatic missions: Chicago,
Houston, Los Angeles, Miami, New York
City, New Orleans, and San Francisco.

(b) Protection will be provided in the
metropolitan areas described in
paragraph (a) of this section only ffi

(1) The affected metropolitan area
requests such protection;

(2) The Assistant Secretary
determines that an extraordinary
protective need exists; and

(3) The extraordinary protective need
arises in association with a visit to or
occurs at: (i) A permanent mission to an
international organization of which the
United States is a member, (ii) an
observer mission invited to participate
in the work of an international
organization of which the United States
is a member, or (iii) in the case of a visit
by a foreign official or dignitary to
participate in an activity of an
international organization of which the
United States is a member, a foreign
diplomatic mission, including a consular
office, of the same country as the visitor.

(c) Protection may be extended at
places of temporary domicile in
connection with a visit under paragraph
(b) of this section.

(d) Where an extraordinary protective
need exists, protection may be extended
to missions as described in § 13.3[b) (3)
(1) and (ii) whether or not associated
with a visit by a foreign dignitary.

It is further proposed that § 13.4 be
revised to read as follows:

§ 13.4 Requests for protection
(a) Requests for protection shall be

made to: Assistant Secretary
(Enforcement and Operations,
Department of the Treasury,
Washington, D.C. 20220. Each
government requesting the protection
authorized pursuant to section 202 of
title 3, U.S. Code, as amended by Pub. L
94-196, shall submit an application
describing the extraordinary protective
need. Applications made pursuant to
this section shall be submitted to the
Assistant Secretary 14 days before the
extraordinary protective need arises. In
association with a visit, the application
shall include the name and title of the
visiting foreign official or dignitary, the
country he represents, and the name and
location of the international
organization or mission he will be
visiting. The application shall also
include if available; the temporary
domicile of the visiting official or
dignitary and his schedule, including
date and times of arrival and departure
from the United States. If the
extraordinary protective need occurs at
a permanent mission to an international
organization of which the U.S. is a
member or an observer mission invited
to participate in the work of such
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organization, or if another foreign
diplomatic mission of the country
qualifies under § 13.3 (b) or (d), the
application shall include the name and
location of the mission. State and local
governments shall also indicate on the
application whether they desire to
provide the protection. In order to assist
the Assistant Secretary in determining
whether to utilize the United States
Secret Service Uniformed Division to
meet the extraordinay protective need,
or to utilize, with their consent, the
services, personnel, equipment, and
facilities of the State or local
government, or both, the application
must include an estimate of the
approximate number of personnel, by
grade and rank, the services, equipment,
and facilities required, along with an
estimate of the cost of such personnel,
services, equipment and facilities. This
application must be submitted in a
format consistent with that illustrated in
Appendix I of this part.

(b) Upon receipt of a request for
protection pursuant to paragraph (a) of
this section and for the purposes of
reimbursement pursuant to § § 13.6 and
13.7, the Assistant Secretary will
determine whether an extraordinary
protective need exists. In making his.
determination, the Assistant Secretary
may consult with appropriate Federal,
State and local government agencies.

It is further proposed that § 13.5 be
revised to read as follows:

§ 13.5 Utilization of the services,
personnel, equipment, and facilities of
State and local governments.

The Assistant Secretary may decide
to utilize, on a reimbursable basis, the
services, personnel, equipment, and
facilities of State and local governments
of the affected metropolitan area
desiring to provide protection, or he "may
utilize the United States Secret Service
Uniformed Division, or both. If the -
United States Secret Service Uniformed
Division is utilized to meet the
extraordinary protective need, the
governments of the affected
metropolitan area will not be
reimbursed. If the Assistant Secretary
decides to utilize, with their consent, the
services, personnel, equipment, and
facilities of such State and local
governments to meet the extraordinary
protective need, he will so notify the
government as soon as possible after
receipt of a request for protection made
pursuant to § 13.4.

It is further proposed that § 13.6 be
amended by revising paragraph (a) to
read as follows:

§ 13.6 Reimbursement of State and local
governments.

-(a) State and local governments
providing services, personnel,
Sequipment, or facilities to the affected
metropolitan area pursuant to § 13.5
may forward to the Assistant Secretary
a bill for reimbursement for the
personnel, equipment, facilities, and
services utilized in meeting the
extraordinary protective need. The bill
shall be in accordance with the format
in Appendix II of this part. The
Assistant Secretary will reimburse only
those incemental costs directly related
to the extraordinary protective need
including personnel and equipment costs
resulting from assignments made to
assist in providing security- at an
otherwise qualified location in:
connection with the arrival, departure or
during the visit of a foreign dignitary.
Reimbursable costs will also include
incremental costs for establishing
protective perimeters outside of a
qualified location when it is clearly
established to the satisfactory of the
Assistant Secretary that such
assignments were necessary to assure
the safety of the qualified location.
Overhead and administrative costs
associated with an extraordinary
protective need are reimblrsable as
either a flat 5 percent of the total
extraordinary protective need cost, or, if
such costs can be clearly segregated
from routine police costs, on a dollar-
for-dollar basis. The jurisdiction seeking
such reimbursement may select either
method but may not use both. For the
purposes of reimbursement the
Assistant Secretary will in all cases
determine when the extraordinary
protective need began and terminated.

It is further proposed that § 13.7 be
amended by revising paragraph (a) to
read as follows:

§ 13.7 Reimbursement when the Assistant
Secretary makes no determination to utilize
State and local government services,
personnel, equipment and facilities.

(a] Where events require the State
and local government of the affected
metropolitan area to provide protection
to meet an extraordinary protective
need otherwise qualifying for
reimbursement, such reimbursement
may be made even if the provisions of
§ § 13.4 and 13.5 have not been complied
with fully. In such circumstances the
provisions to § 13.6 shall apply.

It is proposed to revise the
instruction portion of Appendix I to read
as follows:

Appendix I-Form of Request for Assistance
I hereby request assistance from the

Department of the Treasury pursuant to
section 202 of Title 3, U.S. Code, as amended
by Pub. L. 94-196. This assistance is needed
to enable the affected metropolitan area of

to meet an extraordinary
protective need, which Is expected to arise on

(date).
The nature of the extraordinary protective

need prompting this request is as follows:
(If in association with a visit, include the

name and title of the visiting forelgr official
or dignitary, the country represented and the
name and location of the international
organization or mission to be visited. The
temporary domicile of the visiting official or
dignitary and his schedule, including dates
and times of arrival and departure from the
United States, if available, must also be
included. If the extraordinary protective need
occurs at a permanent mission to an
international organization of which the
United States Is a member or at an observer
mission invited to participate In the work of
the organization, the applications shall
include the name and location of the mission.
If the extraordinary protective need occurs at
a foreign diplomatic mission, including a
consular office, In conjunction with a visit by
a foreign official or dignitary of the same
country as that mission to participate in an
activity of an international organization of
which the United States is a member, the
application shall include the name and
location of the mission or office.

The (Government entity)
(Is 61 Is not)

prepared to provide (all or a
portion of) the protection required to meet
this need. Attached Js an estimate of the
approximate number of personal, by grade
and rank, and the specific services,
equipment and facilities which will be
required to meet this extraordinary protective
need, along with an estimate of the cost of
such personnel, services, equipment, and
facilities. - (Date)

(State or local government of the affected
metropolitan area)

(Signature)

(Title)

It is proposed to add Appendix I (F) to
read as follows:

Appendix I (F)-Estimated Overhead and
Administrative Costs
Date:
SELECT ONLY ONE METHOD

-1. Reimbursement for overhead and
administrative costs will be requested as
a flat 5 percent of the total extraordinary
protective need cost as provided in
section 13.6 of these regulations.
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- 2. Reimbursement for overhead and
administrative costs will be requested on
a dollar-for-dollar basis. Computation of
these costs .will be made using the below
described method.

(Explain in detail how all of these costs can
be directly and exclusively attributed to the
extraordinary prqtective need.)

It is proposed to add Appendix H (F)
to read as follows:

Appendix II (F)-Overhead and
Administrative Costs

Date:
SELECT ONLY ONE METHOD

- -1. Reimbursement for overhead and
administrative costs is requested as a
flat 5 percent of the total extraordinary
protective need cost as provided in
section 13.6 of these regulations.

-2. Reimbursement for overhead and
administrative costs is requested on a
dollar-for-dollar basis. Computation of
these costs has been made using the
below described method-

(Explain and show in detail how all of
these costs have been directly and
exclusively attributed extraordinary
protective need costs.]

Dated. June 18,1979.
Rich J. Davis,
Assistant Secretary (Enforcement and
Operations).
[FR Do= 79-198M Filed -n-7M &45 am]
BILLNG CODE 4810-25-M

POSTAL SERVICE

[39 CFR Part 775]

National Environmental Policy Act
Implementing Procedures

AGENCY: U.S. Postal Service.

ACTION: Proposed rule.

SUMMARY: The Postal Service proposes
the procedures below in voluntary
compliance with the Council on
Environmental Quality's (CEQ's) new
regulations for implementing the
procedural provisions of the National
Environmental Policy Act (NEPA). The
new regulations direct all agencies of
the Federal Government to adopt
supplemental procedures. The new
regulations, adopted November 29,1978,
are broader in coverage and more
definitive than their predecessor
guidelines, adopted in 1971, under which
the Service's existing environmental
statement procedures were issued. The
proposed new procedures, in
consonance with CEQ's new
regulations, implement all pertinent
NEPA procedural provisions, and relates
more specifically to the Service's actual

operations than do the existing
procedures. In addition, the proposed
new procedures list typical classes of
action normally requiring environmental
assessment, and typical classes not
requiring it; direct that environmental
analyses be timely, so that plans and
decisions reflect environmental values;
require the use of environmental
analyses in the location of suitable sites
for postal facility construction projects;
require the completion of detailed
statements, where applicable, before
financial commitments are made which
favor any alternative; and require that
environmental assessments reflect
views and information obtained from
government agencies and, where likely
to be environmentally significant, the
public.
DATES: Written comments must be
received by July 25.1979.
ADDRESS: Written comments should be
sent to: Director, Office of Program
Planning, Real Estate and Buildings
Department, United States Postal
Service, Washington, D.C. 20260. Copies
of all written comments will be
available for public Inspection and
photocopying between 9 am. and 4 p.m.,
Monday through Friday, in Room 8992,
U.S. Postal Service Headquarters, 475
L'Enfant Plaza West, SW., Washington,
D.C.
FOR FURTHER INFORMATION CONTACT:.
Frank Rowan, 202-245-4348.
SUPPLEMENTARY INFORMATION: The
Council on Environmental Quality's
(CEQ's) Regulations for Implementing
the Procedural Provisions of the
National EnvironmentalPolicy Act (43
FR 55978, November 29,1978,40 CFR
Parts 1500-1508), were issued pursuant
to Executive Order 11514, March 5, 1970,
as amended by Executive Order 11991,
May 24, 1977, in furtherance of the
purposes and policies of the National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321-
4347), and section 309 of the Clean Air
Act, as amended (42 U.S.C. 7609).

Although the Postal Service is exempt,
with specified exceptions not including
NEPA, from Federal laws dealing with
public property, works, employees, or
funds (39 U.S.C. 410), the Service
currently utilizes environmental
statement procedures which it adpoted
(37 FR 13322. July 6.1972, 39 CFR Part
775) in 1972 in voluntary compliance
with NEPA. The Service issued a notice
of proposed rulemaking on August 24.
1976 (41 FR 35725] proposing reissuance
of its 1972 procedures with extensive
revisions, but that proposal was
overtaken by the President's initiation of
the process leading to the CEQ's new

regulations. Adoption of a final rule
accordingly was deferred. Both the 1972
environmental statement procedures
and the 1976 notice of proposed
rulemaking will be rescinded when a
final rule is adopted-as proposed in this
notice.

The proposed procedures consist of
eleven sections, numbered accordingly,
which will comprise part 775 of title 39,
Code of Federal Regulations. Simplicity,
clarity, and brevity have been sought.
Subparagraph catchlines have been
used liberally for ease of use.

Typical Classes of Action

Proposed listings of typical classes of
action normally assessed for
environmental impact, and those
normally not assessed ("categorical
exclusions"], follow the usual sections
giving the purpose andipolicy of the
procedures and the assignment of
responsibilities for their implementation.
Relatively few kinds of action have been
listed, and listings have been avoided
which would have to be narrowly
circumscribed. It is anticipated that
additional typical classes of action may
be added through the notice and
comment process after adoption of these
procedures.

No class of action is listed as
normally requiring environmental
impact statements. Some major postal
facility construction actions have
previously required detailed
statements--due, usually, to traffic or
urban-form Impacts-but many have
not, and no ready means of
distinguishing such actions by class is
apparent. Such actions are included,
therefore, in a typical class normally
assessed for environmental impact. If an
assessment discloses significant impacts
or potential impacts, a detailed
statement will be prepared as a matter
of course.
An action must be assessed for

environmental impact if it involves new
construction, including lease-
construction; the purchase or lease of an
existing building if a new or
substantially enlarged occupancy is
involved. the disposal of real property,
the expansion or improvement of an
existing postal facility where the
facility's size is increased by more than
20 percent or the site is enlarged
substantially; postal facility function
changes involving the relocation of a
substantial number of postal employees
or a substantial increase in the number
of motor vehicles at a facility; or the
initiation of a legislative proposal. All
such classes of action involve or may
involve changes to the physical
environment, and they accordingly
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should be evaluated for significant
environmental impact. None, however,
is of a magnitude sufficient to require a
detailed impact statement as a matter of
course. Individual postal facility and
operational actions normally are much
too small-to have significant ecological
impacts, and their impacts on traffic,
urban-form, land use, economic and
population conditions; and the like, are
often found on careful analysis to be
'highly localized, and of slight
magnitude. Accordingly, it has been
concluded tentatively that decisions to
make detailed environmental impact
statements on postal actions should be
arrived at individually after assessment.

Four typical classes of action are
listed which normally do not require
either an environmental assessment or a
detailed impact statement. These
involve postal facility function changes
not involving construction, the
relocation of a substantial number of
employees or a substantial increase in
the number of motor vehicles at a
facility; procurements or disposals of
motor vehicles not involving a
substantial increase in the concentration
of vehicles in a geographic impact area;
postal rate or mail-classification actions;
and procurements or disposals of
property other than real property and
motor vehicles. Although the foregoing
kinds of action do not require
environmental assessment normally, an
assessment must be made in every case
unless a written determination is made,
under section 775.6(a)(1), that the action
is one of a categorically excluded class
and is not affected by extraordinary
circunlistances which may cause it to
have a significant environmental effect.

The categorically excluded kinds of
action are ones which do not involve
physical changes to the environment,
large movements of personnel, or
substantially increased concentrations
of motor vehicles. The effects of postal
rate and mail classification changes are
predominantly economic. Insofar as'
such changes have secondary
environmental consequences, those
consequences are dispersed nationwide,
and are shared effects of other economic
causes to such an extent as to be well
nigh imponderable. The Postal Service's
procurements and disposals of
personalty other than motor vehicles
(i.e., supplies, equipment, tools, mail
processing inachines, conveyors, etc.)
plainly will not normally have
significant environmental effects.
Environmental Evaluation Guidance

Overall guidance for evaluating the
probable effects of proposed actions on
the environment, and utilizing

environmental studies in formulating
plans, is provided in § § 775.5,
Environmental Evaluation Guidelines,
and 775.6, Environmental Evaluation
Process. The guidelines section directs
the implementation of the basic
procedural provisions of NEPA section
102(2). It requires: the systematic use of
environmental studies in planning and
decisionmaking; the appraisal of
environmental values in conjunction
with economic and technical analyses;
the timely preparation of environmental
documents, and their consideration
along with other planning documents at
all decision points; and the appropriate
development and consideration of
reasonable alternatives to recommended
actions.

The section on the environmental
process directs the accomplishment of
major steps in the development of
proposed actions. It directs the
assessment for environmental impact of
all nonexcluded actions; provides for the
preparation and use of "findings of no
significant impact;" directs the issuance
of pre-impact statement notices; directs
the use of impact statements in
decisionmaking; directs the preparation
of a "Record of Decision" for each
action for which an impact statement is
prepared; and requires the
implementation of adopted mitigation
measures. Additional provisions
governing postal facility actions direct
the use of environmental data in the
location of suitable sites; direct the
submission to the Service's Capital
Investment Committee and Board of
Governors of recommendations, based
on assessments; for the preparation of
environmental impact statements; and
require the completion of detailed
impact statements, where required,
before financial commitments are made
which favor any alternative.
Accomplishment of this latter
requirement is to be achieved by
limiting funds for proposed facility
actions concerning which detailed
statements are needed to those

-necessary for:
(i) The preparation of an impact

statement,
(ii) The control of specified competing

sites, chosen to preserve environmental
options in addition to any others, and

(ill) The development of limited
building designs for each competing site.

Finally, the process section directs
that completed impact statements for
facility investment proposals be
presented to the Capital Investment
Committee, and to the Board of
Governors if the Board considers the
proposal, for use in deciding whether to
authorize proposed investments.

A brief description of the contents of
environmental assessments and the
requirement for obtaining pre-
assessment views and information from
government agencies and the public, are
set out in § 775.7, Environmental
Assessments.

Detailed Statements

Section 775.8 contains directions for
determining the scope, preparing,
distributing, responding to comments on,
supplementing, and contracting for,
detailed environomental impact
,statements. In addition, a special
subsection contains directions for the
preparation and transmittal to the
Congress of impact statements on
legislative proposals. Scope
determinations must reflect views and
information solicited from affected
agencies and interested persons, and
scope hearings are authorized.
Alternatives to be considered must
include the "no-action" alternative.
Issues which are not significant are to
be identified and eliminated, thus
sharpening the forcus of impact
statements, and permitting savings of'
time and paperwork.

Detailed statements must be prepared,
as directed in § 775.8(b), in two stages,
draft and final; they must be analytic,
concise, and contain discussions of
impacts in proportion to their
significance. Statements must contain
discussions of alternatives considered,
which must encompass the range of
alternatives considered by the decision
makers, and must serve to assess the
impact of proposed actions rather than
justify decisions already made,
Additional instructions are provided
regarding the length of statements,
"tiered" statements, incorporation of
material in statements by reference, the
use of cost-benefit analyses, and the
treatment to be given any
inconsistencies between the proposed
action and any state or local law or
plans. A standard format for
environmental statements is given In
§ 775.8(c).

Section 775.8(d) directs the
distribution of draft and final Impact
statements. Draft statements which are
to be the subject of a hearing must be
made available to the public at least 15
days before the hearing. Draft and final
statements must be filed with the EPA
and circulated to designated Federal,
state and local agencies, A-95
Clearinghouses, and interested
individuals and organizations.

Directions as to the kinds of responses
to be made to comments received on
draft and final statements are contained
in § 775.8(e). The kinds of responses

| I
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authorized are listed, a positive
response of some kind being required in
every instance. Supplements to draft or
final statements are required by
§ 775.8(0) whenever substantial changes
are made in a proposed action or
significant new circumstances arise.
Draft and final supplements must be
prepared, circulated, and filed in the
same manner as draft and final
statements, and decisions must be
delayed until the supplementation
process has been completed.

Time Limits

Minimum times ;f 90 days after
publication by the EPA of a notice of its
receipt of a draft statement, and 30 days
after such a publication with regard to a
final statement, are established in
§ 775.9 as mandatory waiting periods
before a decision on a proposed action
may be made. The 30 and 90 day waiting
periods may run concurrently. A
minimum time of 45 days is prescribed
for the submission of comments on draft
statements.

Public Notice andInformation

Public notice and information
requirements are stated in § 775.10.
Notices of hearings, of intent to make an
environmental assessment, intent to
make a detailed environmental impact
statement, and of the availability of
environmental documents, mu.tt be
mailed to those who have requested
them, to national organizations
reasonably expected to be interested,
and, where an action's effects will be
primarily of local concern, to A-95
clearinghouses, the State Historic
Preservation Officer, and local public
officials. Notices primarily of local
concern must also be published in a
local newspaper, posted on and near
any proposed or alternate site, and
mailed to owners and occupants of
nearby and affected properties and to
potentially interested community
organizations, including small business
associations. All notices of intent to
prepare an environmental impact
statement will be published in the
Federal Register. All notices must give
the name, address, and telephone
number of a postal official to be
contacted for information.

Hearings

The holding of public hearings is
directed in section 775.11 whenever
there is substantial controversy and a
request for a hearing by a responsible
party, a request by an involved agency,
or a reasonable expectation that a
hearing will produce information not
likely to be obtained otherwise.

In consideration of the foregoing, it is
proposed to revise Part 775 of Chapter I
of title 39, Code of Federal Regulations,
as follows:
W. Allen Sanders,
ActingDeputy General CouceL

PART 775--ENVIRONMENTAL
PROCEDURES
Se.
775.1 Purpose.
775.2 Policy.
775.3 Responsibilities.
775.4 Typical Classes of action.
775.5 Environmental Evaluation Guidelines.
775.6 Environmental Evaluation Process.
775.7 Environmental assessments.
775.8 Environmental impact statements.
775.9 Time frames for environmental Impact

statement actions.
775.10 Public notice and information.
775.11 Hearings.

Authority. 39 U.S.C. 401.

§ 775.1 Purpose.
These procedures implement the

National Environmental Policy Act
(NEPA) Regulations (43 FR 55978) Issued
by the Council on Environmental
Quality (CEQj. These procedures are
adopted pursuant to the Postal
Reorganization Act rather than the
NEPA insofar as the NEPA and its
Regulations do not apply to the Postal
Service under 39 U.S.C. 410(a).

§ 775.2 Policy.
It is the policy of the Postal Service to:
(a) Interpret and administer

applicable policies, regulations, and
public laws of the United States in
accordance with the policies set forth in
the National Environmental Policy Act,
as amended, and the NEPA Regulations.

(b) Make the NEPA process useful to
Postal Service decision makers and the
public.

(c) Emphasize environmental issues
and alternatives in the consideration of
proposed actions.

(d) Encourage and facilitate public
involvement in decisions which affect
the quality of the human environment.

(e) Use the NEPA process to identify
and assess reasonable alternatives to
proposed actions in order to avoid orminimize adverse effects on the
environmenL

(f) Use all practicable means to
protect, restore, and enhance the quality
of the human environment.

(g) Reduce paperwork
(h) Reduce delay.

§ 775.3 Responsibilities.
(a) The Assistant Postmaster General.

Real Estate and Buildings Department, is
responsible for overall review of NEPA
compliance.

(b) Heads of affected Headquarters
Departments and Regional Postmasters
General must designate "Environmental
Coordinators" to be specifically
responsible for compliance with these
procedures.

§ 775.4 Typical classes of action.
(a) Alormally assessed kinds of actfom

These procedures apply to the following
typical classes of actions:-

(1) Those which normally require
environmental impact statements: None.

(2) Those which normally require
environmental assessment but not
necessarily environmental impact
statements:

(i) Postal facility actions:
(A) New construction, including lease-

construction.
(B) The purchase or lease of an

existing building if a new or
substantially enlarged occupancy is
involved.

(C) The expansion or improvement of
an existing facility where the gross
square footage of the facility is
increased by more than twenty percent
or the site size is increased
substantially.

(ii) Real property disposals.
(iii) Postal facility function changes

involving the relocation of a substantial
number of employees or a substantial
increase in the number of motor vehicles
at a facility.

(iv) Initiation of legislative proposals.
(b) Categorical Exclusions. The

following typical classes of action
normally do not require either
environmental assessment or an
environmental impact statement-

(1) Postal facility function changes not
involving construction, the relocation of
a substantial number of employees, or a
substantial increase in the number of
motor vehicles at a facility.

(2) Procurements or disposals of motor
vehicles not involving a substantial
increase in the concentration of vehicles
in a geographic impact area.

(3) Postal rate or mall classification
actions.

(4) Procurements or disposals of
property other than real property and
motor vehicles.

§ 775.5 Environmental evaluation
guidelines

(a) Approach. When dealing with
proposals which may have an impact on
the human environment, environmental
coordinators, planners, decision makers,
and other officials responsible for
actions, will, as appropriate:

(1) Use a systematic approach that
integrates natural and social sciences
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and environmental design in planning
and making decisions.

(2) Identify Environment effectsand
values in detail, and appraise them in
conjunction with economic and
technical analyses.

(3) Consider Environmental
documents at all decision points at
which other planning documents are
considered. (Plans and decisions are to
reflect environmental values. Proposed
actions should be assessed as soon-as
their effects can be meaningfully
evaluated, to provide the bases for early
decision on whether detailed
environmental impact statements must
be prepared.)

(4) Study, develop, describe, and
evaluate at all decision points,
reasonable alternatives to recommended
actions which may have a significant
effect on the environment.

(b) Proposal requirements. When an
environmental impact statement has
been prepared, it must accompany the
proposal through and be used in the
decision-making process. Any other
proposal must refer to applicable-
environmental documents. (e.g.,
determination of categorical exclusion;
finding of no significant impact; notice
of intent to prepare an impact
statement), and relevant comments and
responses.

(c) Lead agency arrangements. If the
Postal Service and another Federal
agency become involved in a lead
agency arrangement for the preparation
of an environmental impact statement,
the Service will cooperate fully.

§ 775.6 Environmental evaluation process
(a) All actions.-(1) Assessment of

actions: An environmental assessment
must be made of each proposed action,
except that an assessment need not be
made if a written determination is made
that:

(i) The action is one of a class listed in
§ 775.4(b), Categorical Exclusions, and

(ii) The action is not affected by
extraordinary circumstances which may
cause it to have a significant
environmental effect.

(2) Findings of no significant impact.
If an environmental assessment
indicates that there is no significant
impact of a proposed action on the
environment, an environmental impact
statement is not required. A "finding of
no significant impact" is prepared and
published in acdordance with § 775.10.
Whenthe proposed action is approved,
it may be acconplished without further
environmental consideration, A "finding
of no significant impact" document
briefly presents the reasons why an
action will not have a significant effect

on the human environment and states
that an environmental impact statement
will not be prepared. It must refer to the
environmental assessment and any
other environmentally pertinent
documents related to it. The assessment
may be included in the finding if it is
short, in which case the discussion in
the assessment need be repeated in the
finding. t

(3) Impact statement preparation
decision and notices. If an
environmental assessment indicates that
a proposed major action would have a
significant impact on the environment, a
notice of intent to prepare an impact
statement is published (see Section
775.10) and au environmental impact
statement is prepared.

(4) Role of impact statement in
decision making. An environmental
impact statement is used, with other
analyses and materials, to decide which.
alternative should be pursued, or
whether a proposed action should be
abandoned or other courses of action
pursued. See Section 775.9 for
restrictions on the timing of this
decision.

(5) Record of decision. For actions
requiring environmental impact
statements, a concise public Record of
Decision is prepared when a decision or
a proposal for legislation is made. The
Record, which may be integrated into
any other-record, including that required
by OMB Circular A-95 (Revised), must:

(i) State what the decision was.
(ii) Identify all alternatives considered

in reaching a decision, specifying
alternatives considered to be
environmentally preferable; identify and
discuss all significant factors, including
any essential considerations of national
policy, which were weighed in making
the decision and state how those
considerations entered into the decision.

(ili) State whether all practicable
means to avoid or minimize
environmental harm from the alternative
selected have been or will be adopted,
and if not, why not.

(6) Actions prohibited prior to
issuance of record of decision. Until a
Record of Decision is issued, no action
may be taken on a proposal on which an
environmental impact statement is made
if the action-would: (i) Have an adverse
environmental impact, or

(ii) Limit the choice of reasonable
alternatives,. -

(7) Mitigqtion measures. Practicable
mitigation measures identified in an
environmental assessment must be
implemented. Mitigation measures
described in an environmental impact
statement and accepted in a decision
must be implemented. Upon request, the

Postal Service informs federal, state,
and local agencies and the public of the
progress in carrying out adopted
mitigation measures.

(b) Additional requirements for
facility actions. (1) The environmental
assessment of any action which
involves the choice of a.site for a facility
must be started early in the planning of
the action, and be used, together with
other information, In the location of
suitable sites.

(2) When an environmental
assessment indicates that an
environmental impact statement may be
needed for a proposed facility action, a
Decision Analysis Report Reflecting the
results of the assessment is presented to
the Capital Investment Committee, and
to the Board of Governors if the Board
considers the proposal (see, 39 CFR
3.4(f)), so that they may decide if an
impact statement is to be prepared.

(3) If the Committee or-the Board is
requested to authorize the preparation
of an environmental impact statement,
and an analysis indicates that It would
be more cost-effective to proceed
immediately with control of sites and
project designs, the request will include
authorization of funds to permit: (i) The
preparation of an impact statement
encompassing all reasonable site
alternatives,

(ii) The control of specified competing
sites, chosen to preserve environmental
options as well as any others, and

(iii) The development of limited
designs of facilities for each competing
sites.

(4) A completed environmental Impact
statement will be presented to the
Capital Investment Committee, and to
the Board of Governors if the Board
considers the proposal, for use in
deciding whether a proposed project
should proceed, be restudied, or be
abandoned. If the decision Is to proceed
with a proposed project, the Committee,
or the Board if it considers the proposal,
decides which alternative site is to be
used for project development, and
authorizes the project.

§ 775.7 Environmental assessments.
(a) An environmental assessment

must contain: (1) A summary of major
considerations and conclusions,

(2) A description of the proposed
action,

(3) For each reasonable alternative, a
description of the affected environment,
the environmental consequences, the
mitigation measures,-if any, and a
comparison to all alternatives
considered.

(b) Those preparing an environmental
assessment must solicit information and
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views from Federal, state, and local
agencies and, where there is a
substantial likelihood of significant
effects on the environment, the public.
All responsible views and information
must he considered.

§ 775.8 Environmental Impact statements.
(a) Determining scope. Before an

environmental impact statement is
prepared, the following procedures must
be followed to determine what issues
are to be addressed and in what depth:

(1) Affected Federal, State, and local
agencies and other interested persons
are invited to participate by furnishing
written views and information, or at a
hearing if appropriate. Notice is given in
accordance with § 775.10.

(2) The significance of issues to be
analyzed in depth in the environmental
impact statement is determined through
consideration of: (i) Actions which are
closely related, or similar, or have
cumulative significant impacts.

(ii) Alternatives, which must include
the "no action" alternative, other
reasonable courses of action, and
mitigation measures.

(iII) Impacts, which may be direct.
indirect, or cumulative.

(3) Issues which are not significant are
identified and eliminated.

(4] The determinations made must be
revised if substantial changes are made
later in the proposed action, or if
significant new circumstances or
information arise which bear on the
proposal or its impacts.

(b) Preparation. (1) Except for
proposals for legislation, environmental
impact statements are prepared in two
stages:

(i) Draft environmental impact
statement, prepared in accordance with
the scope decided upon under paragraph
(a) of this section.

(ii) Final environmental impact-
statement, responding to comments on
the draft statement and discussing and
responding to any responsible opposing
view which was not adequately
discussed in the draft statement.

(2] Environmental impact statements
must: (i) Be analytic rather than
encyclopedic.

(I) Contain discussions of impacts in
proportion to their significance.
Insignificant impacts eliminated during
the process under § 775.8(a) to
determine the scope of issues must be
discussed only to the extent necessary
to state why they will not be significant.

(iii) Be concise, and not longer than is
necessary to comply with NEPA. They
must not contain repeated statements of
the same basic points.

(iv) Contain discussions of
alternatives considered and of how
alternatives chosen will meet the
requirements of NEPA and other
environmental laws and policies.

(v) Encompass the range of
alternatives to be considered by the
decision makers.

(vi) Serve to assess the environmental
impact of proposed actions, rather than
to justify decisions already made.

(3] The text of final environmental
impact statements normally should be
less than 150 pages. Statements on
proposals of unusual scope or
complexity normally should be less than
300 pages.

(4) Staged or "tiered" environmental
impact statements must not contain
repetitive discussions of the same
issues. Each document must state where
each earlier document is available.

(5] Material may be incorporated into
an environmental impact statement by
reference only when the material is
reasonably available for inspection by
potentially interested persons within the
time allowed for comment.
(6) If information relevant to adverse

impacts is essential to a reasoned choice
among alternatives, but the cost of
obtaining it is exorbitant or the means to
obtain it are beyond the state of the art,
the need for the action must be weighed
against the risk and severity of possible
adverse impacts if the action were to
proceed. There must be included in the
statement a "worst-case" analysis and
an indication of the probability or
improbability of its occurrence.

(7) If a cost-benefit analysis relevant
to the choice among environmentally
different alternatives was prepared for
the proposed action, it must be
incorporated by reference or appended
to the statement to aid in evaluating the
environmental consequences. The
relationship between the cost-benefit
analysis and any analysis of
unquantified environmental impacts,
values, and amenities must be
discussed.

(8) Methods used must be identified,
and footnote references must be made to
scientific and other sources relied on for
conclusions. Analytical techniques may
be incorporated in appendices.

(9] Permits, licenses, and other
authorizations needed to implement a
proposal must be listed in the draft
environmental impact statement and the
prospects for obtaining them must be
assessed. Where there is uncertainty as
to the need for an authorization it must
be indicated.

(10) An environmental impact .
statement must contain a discussion of-
any inconsistency between the proposed.

action and any State or local law,
ordinance, or approved plan: and must
contain a description of the manner and
extent to which the proposed action wil
be reconciled with the law, ordinance
or approved plan.

(11) Where State laws or loral
ordinances impose environmental
impact statement requirements which
are not in conflict with those in NEPA,
an environmental impact statement
made by the Postal Service should
satisfy pertinent State and local
requirements to the extent practicable.

(c) Format. The standard format for
environmental statements is:

(1) Cover sheet. The cover sheet, not
to exceed one page, must include: (i) A
list of the responsible agencies including
the lead agency and any cooperating
agencies.

(ii) The title of the proposed action
that is the subject of the statement (and
if appropriate, the titles of related
cooperating agency actionsl, together
with any city, state, and county where
the action is to take place.

(iii) The name, address, and telephone
number of a person at the agency" who
can supply further information.

(iv) A designation of the document as
a draft or final statement or a draft or
final supplement.

(v] A one-paragraph abstract of the
statement.

(vi) The date by which comments
must be received.

(2) Summary. The summary must
stress the major conclusions, areas of
controversy (including issues raised by
agencies and the public, and the issues
to be resolved (including the choice
among alternatives). "

(3] Table of contents.
(4) Purpose of and need foraction.
(5) Alternatives and mitigation. This

portion of the environmental impact
statement is vitally important. Based on
the analysis in the Affected
Environment and Environmental
Consequences section (see § 775.8[c][6)),
the environmental impacts and the
alternatives are presented in
comparative form, thus sharply defining
the issues and providing a clear basis
for choosing alternatives.

Those preparing the statement must:
(i) Explore and evaluate all reasonable
alternatiies, including the "no action7"
alternative, and briefly discuss the
reasons for eliminating any alternatives.

(i) Devote substantial treatment to
each alternative considered in detail,
including theproposed action, so that
reviewers may evaluate their
comparative-merits.
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(iii) Identify the preferred alternative
or alternatives in the draft and final
statements.

(iv) Describe appropriate mitigation
measures not considered to be an
integral part of the proposed action or
alternatives. See § 775.6(a)(7).

(6) Affected.environment and
environMental consequences. For each
reasonable alternative, each affected
element of the environment must be
described, followed immediately by an
analysis of the impacts (environmental
consequences). Describe:

(i) Any adverse environmental effects
which cannot be avoided should the
action be implemented,

(ii) The relationship between short-
term uses of the environment and the
maintenance and enhancement of long-
term productivity,, and

(iii) Any irreversible or irretrievable
commitments of resources should the
action be implemented.

(7) List of mitigation measures.
(8) List of preparers.
List the names, together with the

qualifications (expertise, professional
disciplines), of persons who were
primarily responsible for preparing the
environmental impact statement or
significant background papers.

(9) List of agencies, organizations and
persons to whom copies of the statement
are sent.

(10) Index. -
(11] Appendices. Include comments on

draft statement in final statement.
(d) Distribution. (1) Any completed

draft environmental impact statement
which is made the subject of a public
hearing, must be made available to the
public as provided in § 775.10, below, at
least 15 days in advance of the hearing.

(2] Draft and final environmental
impact statements must be filed with the
Environmental Protection Agency. Five
copies are filed with EPA's headquarters
addressed to the Office of Federal
Activities (A-104), Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460; five copies are
also filed with the responsible EPA
region. Statements may not be filed with
the EPA earlier than they are
transmitted to commenting agencies and
made available to the public.

(3) Copies of draft and final
environmental impact statements must
be fu~nished to: (i) any Federal agency
which has jurisdiction bylaw or special
expertise with respect to any
environmental impact involved.

(ii) Any appropriate Federal, State, or
local agency authorized to develop and
enforce environmental standards.

(iii) A-95 Clearinghouses and
National Historic Preservation Offices.

(iv) Any person, organization or
agency requesting them.

( (4) Copies of final environmental
impact statements must be furnished to
any person who, or organization or
agency which, submitted substantive
comments on the draft.

(e) Responses to comments. (1) A final
statement responds to comments on a
draft statement in one oir'iore of the
following ways:

(i) Modification of alternatives,
including the proposed action.

(ii) Development and evaluation of
alternatives not previously given serious
consideration.

(iii) Supplementation, improvement, or
modification of analyses.

(iv) Correction of facts.
(v) Explanation of why a comment

does not warrant a direct response,
citing supporting sources, authorities, or
reasons. Relevant circumstances which
may trigger reappraisal or further
response must be indicated.

(2) Substantive comments received on
a draft statement must be attached to
the final statement.

(3) If'all of the changes are minor and
are confined to responses described in
paragraph (e)(i)(iv) and (v) above, errata
sheets may be written, and only the
comments and errata sheets need be
recirculated. In such a case, the draft
statement with the comments, errata
sheets, and a new cover, must be filed
as the final statement.

(f) Supplements. (1) A supplement to a
draft or final environmental impact
statement must be issued if:

(i) Substantial changes are made in
the proposed action that are relevant to
environmental concerns; or

(ii) Significant new circumstances or
information bearing on environmental
impacts of the proposed action arise or
are discovered.

(2) The decision on a proposed action
involving aii environmental impact
statement, must be delayed until any
necessary supplement has been
circulated and has gone through the
commenting period. A supplement is
prepared, circulated, and filed in the
same manner (except for determining
scope) as draft and final statements,
unless alternative procedures are
approved by CEQ.

(g) Contracting. A contractor
employed-to prepare an environmental
impact statement must certify that it has
no financial or otherinterest in the
outcome of the, project.

(h) Proposals for legislation.
Legislative environmental impact
statements must be prepared and
transmitted as follows:

(1) A legislative environmental Impact
statement is considered part of the
formal transmittal of a legislative
proposal to the Congress. It rhay be
transmitted-to the Congress up to 30
days after the proposal, The statement
must be available in time for
Congressional hearings and
deliberations.

(2) Preparation and processing of a
legislative statement must conform to
the requirements for impact statements,
except as follows: (i) It is not necessary
to determine the scope of issues.

(ii) A draft is considered to be a final
statement. Both draft and final
statements are needed only when:

(A] A Congressional committee with
jurisdiction over the proposal has a rule
requiring both.

(B] Both are specifically required by
statute~for proposals of the type being
submitted.

(3) Comments received on a
legislative statement, and the Postal
Service's responses, must be forwarded
to the Congress.

§ 775.9 Time frames for environmental
impact statement actions.

(a) Each week the EPA publishes In
the Federal Register a notice of the draft
and final environmental impact
statements received in that office during
the preceding week. The minimum time
periods for decision on an action,
specified in paragraphs (b) through (d)
below, are calculated from the date of
publication of an EPA notice of receipt
of the relevant impact statement.

(b) A decision on a proposed action
may not be made or recorded until the
later of the following dates: 90 days
after publication of the notice described
in paragraph (a] of this section for a
draft statement for 30 days after
publication of the notice for a final
statement.

(c) If a final statement is filed with the
EPA within 90 days after A draft
statement is filed, the 30 day period and
the 90 day period may run concurrently.

(d) A minimumn of 45 days must be
allowed for comments on draft
statements.

§ 775.10 Public notice and Information.

(a) Public notice must be given of
NEPA-related hearings, intent to
undertake environmental assessments
and impact statements, and the
availability of environmental documents
(that is, environmental assessments,
findings of no significant impact, and
environmental impact statements), as
follows:

(1) Notices are mailed to tose who
have requested them,
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(2) Notices concerning a proposal of
national concern are mailed to national
organizations reasonably expected to be
interested.

(3) Notices of any proposed action
having effects primarily of local
concern, must be given as follows:

(i) Any such notice, including a copy
of any pertinent environmental
document, is mailed to State, areawide,
and local A-95 clearinghouses listed in
OMB Circular A-95 (Revised) for the
geographic area involved, to the State
Historic Preservation Officer, and to
local public officials.

(ii) Notices are published in one or
more local newspapers.

(iii) Notices are mailed to potentially
interested community organizations,
including small business associations.

(iv) Notices are mailed to owners and
occupants of nearby and affected
property.

(v) Notices are posted on and near
any proposed and alternate sites for an
action.

(4) A copy of every notice of intent to
prepare an environmental impact
statement must be furnished to the
Assistant General Counsel, Legislative
Division, Law Department, who will
have it published in the Federal
Register.

(b) All notices must give the name,
address, and telephone number of a
postal official who may be contacted for
information. Environmental documents,
are made available to the public on
request. Inspection, copying, and the
furnishing of copies will be in
accordance with 39 Code of Federal
Regulations, Part 265, "Release of
Information."

§775.11 Hearings.
(a) Public hearings must be held

whenever there is:
(1) Substantial environmental

controversy concerning a proposed
action and a request for a hearing by
any responsible individual or
organization;

(2) A request for a hearing by an
agency with jurisdiction over or special
expertise concerning the proposed
action; or

(3) A reasonable expectation that a
hearing will produce significant
information not likely to be obtained
without a hearing. '

(b) The distribution and notice
requirements of §§ 775.8(d)(1) and 775.10
must be complied with whenever a
hearing is to be held.
[FR Doe. 79-1964 Filed 6-2--7e; &45am1
BM.LING CODE 7710-12-U

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 250]

[FRL 1256-31

Preliminary Notification of Hazardous
Waste Activities; Extension of
Comment Period

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: The period for public
comment on proposed regulations ,
implementing Section 3010 of the
Resource Conservation and Recovery
Act is reopened for 30 days.
DATE: Comments must be received on or
before July 25,1979;
ADDRESS: Send comments to: John P.
Lehman, Director, Hazardous Waste
Management Division, Office of Solid
Waste (WH-565), U.S. Environmental
Protection Agency, 401 M St. SW..
Washington, D.C. 20460.
Communications should identify the
regulatory docket number "Section
3010."
FOR FURTHER INFORMATION CONTACT.
Mr. Terrence Kafara, Hazardous Waste
Management Division, Office of Solid
Waste (WH-565), U.S. Environmental
Protection Agency,oWashington D.C.
20460, 202-755-9206.
SUPPLEMENTARY INFORMATION. Section
3010 of the Resource Conservation and
Recovery Act (RCRA) requires that
persons who generate, transport, treat.
store or dispose of hazardous waste
submit preliminary notification of their
activities to EPA or to States, if
authorized under Section 3006. On July
11, 1978 (43 FR 29908), EPA proposed
regulations implementing these
preliminary notification requirements.
The period for public comment on these
regulations closed on September 11,
1978.

The obligation to comply with the
requirements of Section 3010 is
dependent upon the determination that a
person's activities involve hazardous
waste. However, it was not until
December 18, 1978 (43 FR 58948), that
EPA proposed regulations under Section
3001 of RCRA which identified the
characteristics of hazardous waste and
listed specific hazardous waste. Since
these Section 3001 regulations were not
proposed until after the close of the
comment period for Section 3010, EPA is
concerned that not all persons were
aware that they might be affected by the
earlier proposaL In fact, since proposal
of the Section 3001 regulations,

additional comments have been
received on the Section 3010 regulations.

In order to incorporate these
comments into the administrative record
and to give people an additional
opportunity to present their views, EPA
is reopening the comment period on the
proposed Section 3010 regulations for 30
days. This unusual action is being taken
solely because the Section 3010
regulations were proposed before the
regulations implementing Section 3001.
The comment period on no other
regulation is affected by this action.

Dated: June 19,1979.
Thomas C. Joring,
AssistantAdminfslxotorfor Walezarad Wlaste
Manogment.
[FR D: M, ,"-170 Fd 6-=-79; e: ]
BILLIG COOE 6S0-01-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[44 CFR Part 67]

[Docket No. FI-5581]

Proposed Flood Elevation
Determinations for the Town of
Brownsburg, Hendricks County, Ind.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Brownsburg, Hendricks County,
Indiana.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Brownsburg
Town Hall, East Main Street,
Brownsburg, Indiana.

Send comments to: Mr. Richard
Isenhour, President of the Town Board
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of Brownsburg, East Main Street,
Brownsburg, Indiana 46112.

FOR FURTHER INFORMATION CONTACT
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: ,The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Brownsburg, Hendricks County,
Indiana in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII) of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a).'

These elevations, together with the
flood plain management measures
required by 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation in
feet.

Source of floodhn Lcatfn natonal
geodetic

vertical datum

White Lick Creek.... Downstream Corporate 847
Lirrts.

Country Road 500 North - 850
Downstream of U.S. Route 859

136 (Main Streetl.
Upstream of Conrail-..... 863
Upstream of Stonebrook 869

Orive.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1958), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FM
20963).

Issued: June 15,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
(FR Doc. 79-19412 Filed 6-22-7. 8:45 am]
BLLING CODE 4210-23-M

[44 CFR Part 67]

[Docket No. FI-5582]

Proposed Flood Elevation
Determinations for the City of Murray,
Calloway Coubty, Ky., Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance and.
Hazard Mitigation, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments'are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Murray, Calloway County, Kentucky.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence- of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment Will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Planners
Office, City Hall, Fifth & Poplar Streets,
Murray, Kentucky 42071. -

Send comments to: Mayor Henley or
Mr. Steve Zea, City Planner, City Hall,
Fifth & Poplar Streets, Murray, Kentucky
42071.
FOR FURTHER INFORMATION CONTACT:
Mr.'Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room-.
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the'
City of Murray, Calloway County,
Kentucky, in accordance with section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L 90-

448)), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requiremenfs on Its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for tho
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elovaton In
feet,

Source of flood Location National
geodeoli

vertical datum

Clarks Rivror -. Just downsueam of MSln 40G
Street (HWY 94).

Just downstarn of Otd 48
Concord Road.

Tributary I to Clarks Just upstream of South 48D
River. Second Street,

Just upstream of South 405
Fourth Street.

Bee Creek .... Just upstream of the casem 464
corporate It.

Just upstream of North 46
Fourth Stroot.

Tributary to Bee Just upsiream of the 470
Creek. confluence with Boo Creek.

Just downstream of US 460
Highway 641 (North 12th
Street).

Tnbutary to Middle Just upstream of US 490
Fork CLarks River. Hkjhway 641 (South 12th

Street).
Just upstream of Meadow GO

Lane.

(National Flood Insurance Act of 1068 (Tiflo
XIII of Housing-and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804. November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20983).

Issued: June 15,1979.
Gloria L Jimenez,
Federal Insurance Administrator.
lFR Dec. 79-19483 Filed -22-7:. 0:45 am]

BILLING CODE 4210-23-

I I
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[44 CFR Part 67]

[Docket No. FI-55831

Revision of Proposed Food Elevation
Determinations for the City of
Hazelwood, St. Louis County, Mo.,
Under the National Flood Insurance
Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation; FEMA.
ACTION- Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the City
of Hazelwood, St. Louis County,
Missouri.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 44 FR 43324 on
September 25,1978, and in the
Aeighborhood Times published on or
about June 7,1978 and June 21, 1978, and
hence supersedes those previously
published rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood base (100-year) elevations are
available for review at the City Hall,
7900 North Lindbergh, Hazelwood,
Missouri.

Send comments to:The Honorable
Douglas W. Palmer, Mayor, City of
Hazelwood, City Hall, 7900 North
Lindbergh, Hazelwood, Missouri 63042.
FOR FURTHER INFORMATION CONTACT
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270,451 Seventh Street, SW.,

* Washington. D.C. 20410.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
City of Hazelwood, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XM of the Housing and
Urban Development Act of 1968 (Pub. L
90--48), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect

in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new -

buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Eai k=

Sowee of Rooft Locaton nasoma

w c datxn

Cod Watwr Cm-ek-. torth CoMorga Lbf - 518
Dunn Rood-.... SIT
Intemt&WO 270 SIB
Por-ul Rod___ 520
Wabesh RNoed 521
South corporala Lfrnb 52

Lynn Ham ELn C kwonf o Yu Co#dw&W 517Gro me .k Crok.
950 Ft do*ftem o 517

(National Flood Insurance Act of 1968 (ride
XlII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended. 42
U.S.C. 4001-4128 Executive Order 12127,44
FR 19367: and delegation of authority to
Federal Insurance Administrator. 44 FR
20963)
Gloria K Jimenez,
Federal lnsumnce A dministrator.
June 15,1979.
EMi Doc. 79-19484 Filed 6-=-T9;0:45 c-ml
BILLINO COOE 4210-23-M

[44 CFR Part 67]

[Docket No. FI-55841

Proposed Flood Elevation
Determinations for the Town of Oak
Hill, Davidson County, Tenn. Under the
National Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
coniments are solicited on the proposed
base (100-base) flood elevations listed
below for selected locations In the Town
of Oak Hill. Davidson County,
Tennessee.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already In effect
in order to quality or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second

publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSE.S: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Office of the
City Manager, West Melrose Building.
2535 Franklin Road. Nashville,
Tennessee. Send comments to: Mayor
Paul C. Simpson or City Manager Neal
0. Jones, West Melrose Building, 2535
Franklin Road. Nashville, Tennessee
372G4.

FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm. National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SV,
Washington, D.C. 20410.
SUPPLEMENTARY IwFORMATiON: The
Federal Insurance Administrator gives
notice of the proposed determinations of

-base (100-year flood elevations for the
Town of Oak Hill Davidson County.
Tennessee. in accordance with section
110 of the Flood Dibaster Protection Act
of 1973 (Pub. L. 93-234, 87 Stat. 98,
which added section 1383 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 198 (Pub. L 90-
448)), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any exlstfng ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

in fat
Sourm of Ioodng Locagon n~a~o

"I,~ F**......... "h sp.han of Wodort 499
Boleard Cst

8CDenu Ow&.. Jud 6dbalam If Omubok 52W
ODV.
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20903).

Issued: June 15,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
(FR Doc. 70-49485 Filed 0-22-R, 8.45 am]

BILLING CODE 4210-23-M

[44 CFR Part 671

[Docket No. FI-5585]

Proposed Flood Elevation
Determinations for the City of Murphy,
Collin County, Tex. Under the National
Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA,
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in in the
City of Murphy, Collin County, Texas.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulationin the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Hall Route
2, Box 154A, Plano, Texas 75074. Send
comments to: Mayor Tom Clevenger,-
Route 2, Box 154A, Plano, Texas 75074.
FOR -FURTHER INFORMATION CONTACT:"
Mr. Richard Krinim, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (80) 424-8872, Room
5270, 451 Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of,
base (100-year) flood elevations for the
City of Murphy, Collin County, Texas, in
accordance with section 110-of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added
section, 1363 to the National Flood .

Insurance Act of 1968 (Title XIII of the
Housing aid Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any timeenact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations will. also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet.

Source of flooding Lccaton national
geodetic

vertical datum

Maxwel Creek .... Just downtstrean of Rd. 531
k Road 544.

Just uptream of F-M. Road 532
544.

Just downstream of ,curen. 562
Drive.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968),'effective January 28, 1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: June 15, 1979.
Gloria M. Jimenez,
FederalInsurance Administrator.
FR Doc. 79-19455 Filed 6-22-7M :45 emj

BILUNG CODE 4210-23-M

[44 CFR Part 67]

[Docket No. FI-5586]

Pr6posed Flood Elevation
Determinations for Town of Pownal,
Bennington County, Vt. Under the
National Flood Insurance Program
AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed

'base (100-year) flood elevations listed
below for selected locations in the Town
-of Pownal, Benningt9n County, Vermont.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community Is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Pownal
Town Office, Pownal, Vermont.

Send comments to: Mr. Bruce
Barrington, Chairman of the Board of
Selectmen of Pownal, Pownal Town
Office, Pownal, Vermont 05261.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451'Seventh Street SW.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION:. The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
Town of Pownal, Bennington County,
Vermont in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of.
.1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should lot be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities,
These proposedelevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.
. The proposed base (100-year) flood

elevations for selected locations are:
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Elevaon in
feet. natfilW

source of FodefV LOCation gedet
verWa datxn

Hoosto Rie.........Downstreamn Cocporae 494

Bostn. & Main Ralioad 498

State Route 34 (100' 501
Upstrearn).

Conluence of Potter HoSow 507
Brooi.

North Pownal Brkdge (Town 514
t-Sghway 24-Upstream)

Pownal Tannery Dem 515
(Downstrm.).

Pownal Tannery Darn 523
(Upstrem)

Powna BAge (150 543
Upsteam).

Confluence of Ladd Brook- 545
Upstreoan Conoate Units - 566

Poer Holow Brook.- Conflence with Hooslo River 507
State Route !14 pstem). 524

Lid Bmo. . Conrlfenc with Hoosic Rraw 545
Private Drive 180' 545

Downstrean of Boston &
Main Raroad.

Boston & Mane Rs,',road 554(upstrarN.

(National Flood Insurance Act of 1968 (Tile
XM11 of Housing and Urban Development Act
of 1968). effective January 28,1969 (33 FR
17804, November 28,1968), as amended. 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of atthority to
Federal Insurance Admininistrator 44 FR
20963).

Issued. June 15,1979.
Gloria K. Jimnez,
Federal Insurance Ad~m'nstrator.
[FR Doc. 70-194 Filed 6 -=-79. 845 am]
SLLNG COOE 4210-23-M

144 CFR Part 67]

[Docket No. FI-55871

Proposed Flood Elevation
Determinations for the Village of
Brown Deer, Milwaukee County, Wis.,
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY:. Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Village of Brown Deer, Milwaukee
County, Wisconsin.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second

publication of this proposed rule in a
newspaper of local circulation In the
above-nanied community.
ADDRESSFS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the office of the
Village Clerk, 4800 West Greenbrook
Drive, Brown Deer, Wisconsin.

Send comments to: Mr. David Cole,
Village Manager, Village of Brown Deer,
4800 West Greenbrook Drive, Brown
Deer, Wisconsin 53223.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard W. Krlmm. National Flood-
Insurance Program, (202) 755-5581 or
Toll Free Line (800] 424-8872, Room
5270,451 Seventh Street, SW.,
Washington. D.C. 20410.
SUPPLEMENTARV'INFORMATO N= The
Federal Insurance Administrator gives
notice of the proposed determination of
base (100-year) flood elevatlons for the
Village of Brown Deer, Milwaukee
County, Wisconsin, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).
87 Stat. 98o, which added section 1383 to
the NationaliFlood Insurance Act of
1968 (Title XM of the Housing and
Urban Development Act of 1968 (Pub. L
90-448), 42 U.S.C. 4001-4128, and 44 CFR
Part 67.4(a).

These elevations, together with the
flood plain management measures
required by § 80.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. These
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

S 'xce of syle*g Lomson
In feet,

vatiW= datm

South &ruh CreeP. J upstra n ot Denrod 652
D&S

.lust upeen o Tve-* 5

datd down"&ran of Dma M5
Avenue.

Just uper'n of Dean 660
Ave-.

I 17Vo Fba*v

Locadon Ele~

In feel,

wer:3 dak=

APV=ao-.-.A.Y 50 foe 666
6-w-raeam C NorCh 471h
Avenue.

Jst;P*e mC4NrthS1st 676

.N%3 psra of tkrih 54!h 679

.f mt Wevre=. of Nart, M~t 68

.kus doweVtrun o We 685

L -wAne Rg.rj . Oat'arn of Br'jn Deer 650

Ustram corpora krirs. 653

(National Flood Insurance Act of 68 Citle
XIII of Housing and Urban Development Act
of 19M), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal lnsurance Administrator. 44 FR
20963).

Issued. June 15.1979.
Gloria X Jimenez,
Fcdrorhzsurance Admnifstroor.
[ M D:.F-13 --72 -N etd &4=4-7.& 4 5 a m
BIWUNG CODE 4210-29-NV

[44 CFR Part 67]

[Docket No. P1-55881

Proposed Flood Elevation
Determinations for the Unincorporated
Areas of Columbia County, Wisc.
Under the National Flood Insurance
Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation. FEMA.
ACTIO: Proposed rule.

SUMMARY: Technical informantion or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Unincorporated Areas of Columbia
County, Wisconsin.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DAT.S: The period for comment will be
ninety (90) days following the second
publicaton of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADR ESsES: Maps and other information
showing the detailed outlines of the
floodc-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Office of the

37001



Federal Reister / Vol. 44, No. 123 / Monday, June 25, 1979 / Proposed Rules

County Clerk, Columbia County Court
House, Box 177, Portage, Wisconsin.
Send comments to: Mr. Robert Irwin,
Zoning Administrator, Columbia
County, Columbia County Court House,
Box 177, Portage, Wisconsin 53901. "

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determination of.
base (100-year) flood elevations for the
Unincorporated Areas of Columbia
County, Wisconsin, in accordance with
section 110 of the Flood DisasteK
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 44 CFR
Part 67.4 (a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must chhnge
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. These
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet

Source of flooding Location national
geodetic

_vertial datum

Fox River_..... At VZUage of Pardeeville 808
northeastern corporate
trat.

Just upstream of Hayn-s 810
Road.

Just doeastream State .815
Higt.-ay 33.

2.45 mIles upstream of State 819
HIghway 33.

Crawfish River.....- At Eastern county boundary.. 835
200 feet upstream of Fall 840

Rier-Columbia Road.
Just upstream of Hall Road.. 844
1.87 miles upstream of Hall 848

Road.
North Branch At V.age of Fall River . 859

Crawfish River. corporate limit. -
Just downstream county -861

hWghway. DO.

(Natidnal Flood Insurance Act of 1968 (Title
XI1 of Housingland Urban Development Act
of 1968], effective January 28,1M89 (33 FR
17804, November 28, 19588, as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963).

Issued: June 15,1979.
Gloria M. Jimenez,
Federal Insurance Admhsistrator.
[FR Doc, 79-194839 File -22-79, 8:45am)
BILWNG CODE 4210-23-M

[44 CFR Part 67]

[Docket No. FI-55891

Proposed Flood Elevation
Determinations for the Village of River

- Hills, Milwaukee County, Wis.; Under
the National Flood Insurince Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
Village of River Hills, Milwaukee
County, Wisconsin.

These base (100-year] flood elevations
are tlfe basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the Office of
Village Clerk, 7650 North Pheasant Lane,
River Hills, Wisconsin.

Send comments to: Mr. John M.
Frederickson, Village Manager, Village
of River Hills, 7650 North Pheasant
Lane, River Hills, Wisconsin 53217.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

notice of the proposed determination of
base (100-year) flood elevations for the
Village of River Hills, Milwaukee
County, Wisconsin, in accordance with
section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L 93-23),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1009 (Pub. L
90-448)), 42 U.S.C. 4001-4128, and 44
CFR Part 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. These
proposed elevations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Ekvation
fin ket.

Source of flooding Location nsron,
geodetic

%-,ccW datum

Milwauko River ....... Downstream corpcra!o ErK, C33
Just downstream of £34

Grcontree Road.
Just upstream of Gr entrco 037

Road.
1.260 feet upstream of W Ct £41

Good Hope Road.
200 feet upstream of tao £45

contiuence of In,!an Creck
Just upstream of Most £40

Norttery aotl Course
Bridgo.

2.000 feet upstream of
Range Une Road

2.370 feet upstream of west C51
Brown Door RoaL

Upstroam corporate nm:4.. M

(National Flood Insurance Act of 1908 (Title
'XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1968], as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.

Issued: June 15,1979.
Gloria M. Jimenez,
Federal Insurance Admijistrator.
IFR Dec. 79-19490 Filed 0-22-7,9; 8:45 am]
8IW..NG CODE 4210-23-M'

[ I I I
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DEPARTMENT OF COMMERCE

Maritime Administration

[46 CFR Parts 201, 208, and 251]

Requirements for ODS Applications

AGENCY: Maritime Administration,
Department of Commerce.
ACTION: Proposed regulation.

SUMMARY: The Maritime Administration
(MarAd] proposes to amend its rules of
practice and procedure, to add to its
regulations a new part, and to amend
the form of application for such
subsidies. The proposed amendments to
the rules orpractice and procedure are
not extensive and for the most part
simply clarify existing rules. The
numbers of copies of pleadings required
to be filed with the Presiding Officer and
MarAd is reduced; parties are required
to identify the body that is requested to
act on the motions; the Presiding
Officer's authority to balance the need
for requested discovery against the
burden of production is clarified, the
show cause procedure is codified, the
time within which the petitions for
reconsideration must be filed is
shortened, and the maritime Subsidy
Board's authority to deny interlocutory
appeals, petitions for reconsideration,
and certain petitions for declaratory
orders is clarified. The proposed new
Part would establish a standard
discovery order and standard technique
for forecasting the adequacy/
inadequacy of U.S.-flag liner service in
hearings required under Section 605(c)
of the Merchant Marine Act. 1936,
relating to applications for operating-
differential subsidy. The form of
application for such subsidy is amended
to conform to the requirements of this
new Part.
COMMENT DATE: Written comments by
interested persons must be received by
close of business August 24,1979.
ADDRESS: Send original and 15 copies of
commdnts to the Secketary, Maritime
Administration, Washington, D.C. 20230.
All comments will be made available for
inspection during normal business hours
in Room 3099B, Department of
Commerce Building.
FOR FURTHER INFORMATION CONTACT.
Robert J. Patton, Jr., Maritime
Administration, Office of the Secretary,
Washington, D.C. 20230, Tel. (202) 377-
2188.
SUPPLEMENTARY INFORMATION: Section
605(c) of the Merchant Marine Act. 1936
(Act) requires that under certain

circumstances hearings be held on
specific issues related to applications
for operating-differential subsidy (ODS)
to aid in the operation of U.S.-flag
vessels in the foreign commerce of the
United States. On June 3,1977,
American President Lines, Ltd. (APL)
filed before the Maritime Administration
and the Maritime Subsidy Board (Board)
a Petition for Issuance of a Rule. The
petition alleged that proceedings under
section 605(c) of the Act were the cause
of inordinate delay and excessive cost
to applicants for ODS and proposed the
adoption of a number of procedural

* rules.
The petition was published in the

Federal Register on June 15,1977, and
public comment on the proposed rule
was invited. After review of public
comments the Maritime Administration
and the Board on March 22,1979, denied
the petition, but announced that within
9o days the Board would issue proposed
regulations that would most likely
reduce some of the delay and expense of
section 605(c) hearing procedures. A
task force to study the matter was then
established within the staff of the
Maritime Administration.

The staff studied seven specific areas
in which it was thought that delay or
expense might possibly be reduced by
change in existing regulations. These
were: (1) Preliminary stages before
referral to hearing; (2) hearing
procedures; (3) summary disposition; (4)
the statutory issues of "existing service"
and "undue advantage or prejudice"; (5)
the statutory issues of adequacy/
inadequacy of U.S.-flag service; (6) the
statutory issue of "purposes and policy'
under the Act; and, (7) the question of
transfer privileges.

In a number of these areas, the staff
concluded that while some improvement
might be made in internal agency
practice, no unusual delay or expense
was caused by the operation of existing
rules or by the lack of procedural rules
which could conceivably be proposed.
Those areas are not further addressed in
this notice. The staff concluded in other
areas that amendment of existing rules
or the promulgation of new rules would
most likely reduce some of the delay
and expense in section 605(c) hearings.
The task force therefore recommended
the adoption of the amendments and
new rules described below. In approving
publicatio4 of these rules proposed by
the staff, the Board takes no position on
whether, or under what circumstances,
an evidentiary hearing Is required under
section 605(c) of the Act. Nor has It
prejudged the question of which
standard forecasting methodology, if
any, should be used in section 605(c)

proceedings. The Board may or may not
adopt such proposed methodology after
receipt of final comments and may or
may not agree to use other
methodologies In any pending
proceedings prior to the effective date of
any final procedural regulations.

46 CFR 201.46 would be amended to
reduce the number of copies of
documents required to be filed when a
filing Is before the Presiding Officer, as
opposed to filings before the Board. 46
CFR 201.1 would be added, to require
that all written motions specfy whether
relief is requested from the Board or
from the Presiding Officer. 46 CFR
201.109 would be modified to clarify the
presiding officer's authority to balance
the need for requested discovery
material against the burden of
production, and to limit discovery in
such circumstances. 46 CFR 201.133
would be amended to make clear that
the Board may deny interlocutory
appeals, without having to issue an
accompanying opinion explaining the
denial. Similarly, 46 CFR 201.74 would
be amended to clarify thai the Board
may reject, without lengthy explanatory
opinion, petitions for declaratory orders
when it determines that the decision
requested is not properly the subject of
such a petition.46 CFR 201.94 would be
added to codify the Board's existing
authority to issue show cause orders in
section 605(c) proceedings. 46 CFR
201.172 is amended to bring the filing
time specified in this section for
petitions to reopen into conformity with
the filing time specified in 46 CFR Part
202.

The proposed new Part 208 introduces
two procedural innovations which the
task force believes should reduce delay
in almost every phase of section 605(c)
proceedings. One area of substantial
delay and expense identified by the task
force was that of arriving at agreement
on discovery. 46 CFR 2082 will
eliminate much of this difficulty by
establishing specific information which
all parties will be required to furnish,
and which shall constitute complete pre-
hearing discovery. The requirements set
forth in this standard discovery order
have been coordinated with the
information which Is required to be
furnished in the ODS application, and
with the information which would be
used in a standard forecasting model
suggested in Part 208. The standard
discovery order is most suitable for use
in hearings related to applications for
long term subsidy. However, the
Presiding Officer may modify the order
where appropriate.

Another cause of great delay and
expense identified by the Task Force is
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the relatively recent practice of parties
submitting extensive expert testimony
and documentary evidence purporting to
forecast liner cargo and vessel capacity
relating to the issue of further
adequacy/inadequacy of U.S.-flag
service. The principal difficulty with this
"economic evidence" has been that no
standard methodology has been used,
not only in different proceedings, but
even in individual proceedings. In some
cases, it has been difficult, if not
impossible for counsel, the Presiding
Officer, and the Board itself to make
meaningful comparisons and balance
the relative evidentiary worth of
forecasts which are based on different
premises, use different data sources and
arrive at ultimate conclusions expressed
in different units of measure.

Accordingly, the Board proposes to
establish by regulation one standard
forecasting technique to be used by all
parties in offering forecasts of future
U.S.-flag liner service adequacy or
inadequacy. The staff has proposed that
the board adopt a technique which is a
variation of the "macroeconomic'"
method, which is summarized in the
proposed regulations. The Board
recognizes that there are several other
methods which might possibly be
adopted, and specifically iivites
criticisms and alternative suggestions,
either as to the content and feasibility of
the staff method, entirely different
methods, or the concept of a standard
method itself.

The proposed rule would not foreclose
parties from the right to be heard on
material issues of fact within the scope
of whatever standard technique might
be finally adopted However, the
Presiding Officer would have clear
authority, by virtue of this Part, to limit
issues to those relevant and material to
the use of the standard technique, and to
reject forecasts based on other
techniques.

It is recognized that there may be
circumstances in which the use'of a
detailed, sophisticated forecasting
technique may not be necessary or
economical. For example, the proposed
addition of a limited number of sailings
for a short term or near the end of an
operator's existing opeiating-differential
subsidy contract might not necessitate
such detailed forecasting. The Board
also invites interested persons to
comment on the formulation of a
provision specifying when the standard
technique might be waived or modified,
and what alternate methods might be
allowed in the case of such waivers, or
what modifications might be
appropriate.

Finally, the Board also specifically
invites interested persons to comment
on the relatively recent practice of
having split hearings in section 605(c)
proceedings with a recess between
presentation of evidence by interested
parties with common interests. The
Board is interested in whether this'
practice has been a cause of any serious
delay or expense in such proceedings.

A determination has been made that
the proposed regulations and
amendments to do not meet any of the
criteria for requiring a regulatory
analysis that have been established
pursuant to EQ 12044 (43 FR 12661) and
Department of Commerce
Administrative Order 218-7 (44 FR 2082).

Accordingly, it is proposed that Title
46, Code of Federal Regulations be
amended as follows:

PART 201-RULES OF PRACTICE AND
PROCEDURE

1. Amend 46 CFR Part 201 (Rules of
Practice and Procedure) as follows:

a. By revising § 20.46 to read as
follows:

§ 201.46. Copies of documents for use of
the Administration.

Except as otherwise provided in the
regulations in this part, an original and
ten copies of every document shall be
filed for use of the Administration.
Unless otherwise directed, only an
original and two copies of motions to
the Presiding Officer and written
testimony and exhibits to be made a
part of the record need be filed.

b. By adding a sentence at the end of
§ 201.74 to read as follows:

§ 201.74. Declaratory orders.
* * * The Administration may deny a

petition for declaratory order, whenever
appropriate, without explanation other
than that such petition is deemed to be
solely an unauthorized interlocutory
appeal without any basis as a petition
for declaratory oider.

c. By adding a new § 201.81 to read as
follows:

§ 201.81. Specificity of motions.
All written motions and petitions must

specifically state whether relief is
requested from the Administration or
from the Presiding Officer. If the motion
or petition is addressed to the
Administration and involves a matter in
a pending proceeding, a copy shall be
filed with the Presiding Officerin that
pending proceeding.

d. By adding a new § 201.94 to read as
follows:

§ 201.94 Show cause procedure.
The Administration may, in Its

discretion, issue a show cause order,
whenever appropriate, prior to referral
of an application to hearing, but only If
there is no genuine issue of material fact
and, in any event, not for applications
for long term operating-differential
subsidy agreements. Notice of a show
cause order will be published in the
Federal Register and all interested
persons shall be given opportunity to
respond to such order. Oral argument
may be granted in the discretion of the
Administration. Findings pursuant to the
order shall be based upon material filed
pursuant to the Federal Register notice
of this section, as well as material
available to the public on file with the
Administration.

e. By revising § 201.109 to read as
follows:

§ 201.109 Discovery and production of
documents.

Upon request of any party showing
good cause therefor, at the prehearing
conference or otherwise upon notice to
all other parties, the Administration or
Presiding Officer may direct any party
to produce and permit the inspection
and copying or photographing, by or on
behalf of the moving party, of any
designated documents, papers, books,
accounts, letters, photographs, objects,
or tangible things, not privileged, which
relate to any matter, which is relevant
and material to the subject matter
involved in the pending proceeding, and
which are in the possession, or custody,
or subject to the control of that party,
unless such relief would be unduly
burdensome (as to time or money) on
the party so requested, relative to the
need for such material.

f. By adding a sentence at the end of
§ 201.133 to read as follows:

§ 201.133 Appeal from ruling of presiding
officer.

* * * The Administration may deny an

interlocutory appeal without
explanati9 n.

g. By revising § 201.172 to read as
follows:

§ 201.172 Time for filing ietition to
reopen.

Except for good cause shown, and
upon leave granted, a petition to reopen
under § 201.174 shall be filed with the
Administration not later than 15 days
after the date of service of the
Administration's decision or order in the
proceeding, unless a different period is
fixed under § 201.54 or the -
Administration in its decision or order,
for good cause shown, precludes a

5ifln4
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petition to reopen. Further,
notwithstanding anything in this Part to
the contrary, a petition to reopen any
other matter of the Administration shall
be filed, except for good cause shown
and upon leave granted, not later than
10 days after the date of service of the
Administration's action on such matter
and shall otherwise conform to the
requirements of § 201.174.

PART 208-PROCEDURES FOR
HEARING ON OPERATING-
DIFFERENTIAL SUBSIDY
APPLICATIONS

2. Add a new Part 208 to read as
follows:
Sec.
208.1 Purpose.
208.2 Standard Discovery Order.
208.3 Standard Procedures for Determining

Adequacy or Inadequacy of U.S.-FIag
Liner Service.

208.4 Procedure Used in Cargo ProjectionModel.
208.5 Procedure Used in Capacity Projection

Model.
Authority: Sec. 204(b) Merchant Marine

Act, 1938, as amended (46 U.S.C. 1114(b));
Reorganization Plans No. 21 of 1950 (46 Stat.
1273] and No. 7 of 1961 (75 Stat. 840) as
amended by Pub. L. 91-469 (84 Stat. 1036).
Department of Commerce Organization Order
10-8 (38 FR 19707, July 23,1973).

§ 208.1 Purpose.
The purpose of this part is to identify

certain standard procedures to be used
by parties in hearings held pursuant to
provisions of Section 605(c), Merchant
Marine Act, 1936, as amended (Act), in
regard to application for operating-
differential subsidy (ODS) under Title
VI of the Act Procedures relate to
discovery and statistical techniques
used in determining adequacy or
inadequacy of U.S.-flag service.

§ 208.2 Standard discovery order.
(a) GeneralRequirements. Within

sixty days of referral by the Board of an
application of applications to a
Presiding Officer for hearing under
Section 605(c) of the Act, each party
shall supply the information described
hereinafter. Modification of this order
may be made by the Presiding Officer;,
such requests for modification must be
filed with the Presiding Officer within
thirty days of the referral or such
additional time as the Presiding Officer
may allow. Unless otherwise ordered by
the Presiding Officer, compliance with
this order shall constitute complete
pretrial discovery as against each
complying party.

(b) Existing Fleet azd Equipment. All
parties shall provide a tabulation
showing the following information with

respect to each of the vessels they own
or operate.

(1)'Name
(2) Line Haul or feeder
(3) Flag,
(4) Owned or leased
(5) Type (container, barge, ro-ro,

breakbulk)
(6) Years built and converted
(7) Speeds (maximum design and

normal operating)
(8) DWT capacity
(9) Bale cubic capacity
(10) Container (or van) capacity in

TEU
(11) Reefer capacity, breakbulk and

container
(12) Liquid and deep tank capacity
(13) For breakbulk vessels, on deck

and underdeck container capacity
(14) Average DWT used at last

inbound and last outbound port in
relevant trade for fuel, stores, water and
other non-revenue producing cargo

(15) Whether vessel has self-
sustaining lift capacity and. if so, self-
sustaining lift capacity

(16) Service assignment for past two
years (showing lay-up, charter-outs
separately)

(c) Barges, containers and chassis.
Parties shall also provide a tabulation of
the barges, container and chassis by
size and type, separately for owned and
leased equipment, as of the most recent
date that such information is available.
The bale cubic and DWT capacity of
barges shall be shown.

(d) Future addtions to fleeL All
parties shall provide the same
information with respect to any
additional vessel which It expects to,
enter service within the next five years
and which has already been designed.
Any additional line haul or feeder
vessels expected to enter service within
the next five years and which has not
yet been designed will be described as
follows:

(1) Number of vessel
(2) Type
(3) Expected year of entry into service
(4) Approximate capacity (TEU, Cubic

or DWT as appropriate)
(5) Approximate speed
(6) Expected service assignment
(e) Future fleet reductions. Each party

shall indicate any vessel which it
expects to withdraw from service within
the next five years, together with the
expected date of withdrawal.
Applicants shall describe their existing
andexpected yessed replacement
obligations and plans.

(f) Service descriptions. Each
subsidized party shall furnish from its
current ODS contract the description
(including minimum and maximum

sailings) of the relevant services (the
trade routes involved in the proceeding).
Each party shall furnish a description of
its service in the relevant trade,
indicating the trade routes and areas
served for the last three calendar years,
U.S. and foreign ports of call, whether or
not the service has been direct or
indirect and if indirect, ports of call and
the type of service. Each party shall
advise of any pending change in current
pattern of operation or in its service
description with respect to the relevant
trade.

(g) I neraries. Each party shall
provide actual itineraries for each
relevant service separately for the latest
two years and typical itineraries for
both present and futute services. All
Itineraries will identify ports served,
voyage turnaround time and frequency
of service on each itinerary. If there are
substantial deviations from the typical
Itinerary or itineraries, the nature and
frequency of the deviations should be
explained.

(h) Sailings. Each party shall supply
the total number of sailings made in
each relevant service during the latest
three full calendar years. Each party will
supply the number of annual sailings
which It projects for each relevant
service.

(i) Existing service ossertions. Each
applicant shall describe the portion or
portions of its application that it
contends is based on existing service.
This description should include years,
sailings, Itineraries, cargo carriage, or
other criteria on which the existing
service allegation Is based.

0) Line haul carriage. Each party shall
give, for each of the relevant services,
for the lastest three full calendar years,
Its cargo carriage in long tons and
revenue tons between each U.S. coastal
district and each foreign country,
inbound and outbound, subdivided as
follows:

(1) Commercial. bulk and military; and
(2) Container, ro-ro, barge and

breakbulk
(k) Types of cargo. Each party shall

also specify the top 10 commodities
carried in each relevant service,
inbound and outbound. with the long
tons and revenue tWns of each for the
latest calendar year for which the
information is available.

() iffi -land bidge, relay andfeeder.
For the two latest calendar years for
which the information is available, each
party shall give in long tons and revenue
tons for each relevant service the cargo
carriage included In paragraph (j) of this
section, subdivided in the same manner,
and further classified as:
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(1) By mini-land bridge within or
through the United States;

(2) By water relay; and
(3) By feeder carriage between one

foreign country and another (each to be
specified).

(in) Vessel utilization. Each party
shall give its vessel utilization, outbound
and inbound, in each relevant service
for the latest three full calendar years
expressed as a percent of ABS design
capacity. If only containers or barges
are carried, utilization shall be
expressed in TEU or barge slots
available and used; for other vessels
both DWT and bale cubic available and
used. If possible, each party will provide
a count of the mix of 40, 35, and 20 ft.
vahs that ft carried."

(n) Conversion factors. Each party
shall give the average long tons and
revenue tons per container, TEU or
barge in each relevant service, outbound
and inbound, separately for commercial
and for military cargo, for the last two
full calendar years.

(o) Agreements and arrangements.
Each applicant shall identify or make
available for inspection documents
relating to all conferences, tariffs and
Section 15 agreements to which it is a
party with respect to the relevant
services.

(p) Studies, plans, and forecasts. Each
party shall furnish a copy of all releVant
studies, plans, and forecasts made
within the past two years by an officer,
director, or employee of the party orby
a consultant for the party which has
been adopted by the party. Adoption
means approval, use or consideration of
such studies, plans. and forecasts by top
management in the formation or review
of operational plans. Any claim of
confidentiality shall be addressed to the
Presiding Officer.

§ 208.3 Standard procedures for
determining adequacy or Inadequacy of
U.S.-flag liner service.

(a) Profected adequacy or inadequacy
determination. The determination of
future adequacy or inadequacy of U.S.-
flag service shall be based on forecasts
of cargo and capacity determined under
the statistical procedures set forth in
§ § 208.4 and 208.5, except as provided in
paragraph (c) of this section.

(b) Source of forecasted information.
Applicant and intervenors will provide
forecasts of the future cargo pool and
future U.S.-flag vessel capacity using the
standard procedures set fortl in § § 208.4
and 208.5, except as may be provided in
paragraph (c) of this section.

(c) Exceptions to standard procedures.
All presentations of future adequacy or

,inadequacy of U.S.-flag service shall

comply with the Standard Procedures,
except as provided in paragraphs (c)(1)
and (2) of this section:

(1) Substitution of Lesser or No
Methodology. Upon showing of good
cause the Presiding Officer or
Administration can permit a lesser,
simpler methodology of projecting
adequacy or inadequacy in unusual
circumstances such as an application for
a six month extension of an ODS
contract.

(2] Modification to Standard
Methodology. The standard
methodology shall be used to produce
the baseline results. However, any party
may make motion to a Presiding Officer
or Administration to approve for good
cause shown modifications to the
procedure or formula based on results of
an initial application of the model.

(d) Standard Units of Measurements.
Conversion of vessel capacities in terms
of bale cubic space or TEUs to long tons
will be required for comparison with the
forecasted cargo pool, also expressed in
long tons. Long tons has been adopted
as the unit ofcomparison because it is
presently the standard unit of
measurement employed by the industry.

§ 208.4 Procedure used In cargo
projection model.

(a) US. Exports. The following steps
shall be followed to calculate U.S.
export cargo projections on a trade

-route or group of trade routes, or parts
thereof:

(1) Forecast export volumes by
commodity based on relevant
macroeconomic variables reflecting
economic activity in the country of final
destination. Such information is readily
available from a number of international
organizations. All commodities moving
in significant volumes on the subject
trade routes must be considered.

(2) Develop functions to determine
statistically valid trends, if any, in
waterborne shares of export volumes by
means of time series analysis using
Bureau of Census data sources. If
statistically valid trends do not exist,
provide point estimates of shares for
each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to export volumes forecasted
above to generate a forecast of
waterborne volumes by commodity.

(3) Develop functions to determine
statistically valid trendsif any, in type
of service (liner, non-liner, tanker]
shares of waterborne volumes by means-
of time series analysis using Bureau of
Census data sources. If statistically
valid trends do not exist, provide point
estimates of shares for each period

forecasted and a justification for the
methodology used. Apply such trends or
point estimates of shares to waterborne
volumes forcasted above to generate a
forecast of type of service volumes by
commodity.

(4] Develop functions to determine
statistically valid trends, if any, in trade
route or combination of trade route
shares of waterborne volumes by type of
service by means of time series analysis
using Bureau of Census data sources. If
statistically valid trends do not exist,
provide point estimates of shares for
each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to type of service volumes
forecasted above to generate a forecast
of trade route volumes by commodity.

(5) Develop functions to determine
statistically valid trends, if any, in U.S.
coastal district and foreign port shares
of trade route volumes by means of time
series analysis using Bureau of Census
data sources. If statistically valid trends
do not exist, provide point estimates of
shares for each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to trade route volumes forecasted
above to generate a forecast of U.S.
coastal district and foreign port volumes
by commodity.

(b) Imports. The following steps will
be followed to calculate U.S. imports
cargo projections on a trade route or
group of trade routes or parts thereof:

(1) Forecast import volumes by
commodity based on relevant
macroeconomic variables reflecting
economic activity in the United States
as country of final destination. Such
information is readily available from the
Department of Commerce and private
industry sources. All commodities
moving in significant volumes on the
subject trade routes must be considered.

(2) Develop functions to determine
statistically valids trends, if any, In
waterborne shares of import volumes by
means of time series analysis using
Bureau of Census data sources. If
statistically valid trends do not exist,
provide point estimate of shares for
each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to import volumes forecasted
above to generate a forecast of
waterborne volumes by commodity.

(3) Develop functions to determine
statistically valid trends, if any, in typo
of service (liner, non-liner, tanker)
shares of waterborne volumes by means
of time series analysis using Bureau of
Census data sources. If statistically
valid trends do not exist, provide point
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estimates of shares for each period
forecasted and a justification for the
methodology used. Apply such trends or
point estimates of shares to waterborne
volumes forecasted above to generate a
forecast of type of service volumes by
commodity.

(4] Develop functions to determine
statistically valid trends, if any, in trade
route or combination of trade route
shares of waterborne volumes by type of
service by means of time series analysis
using Bureau of Census data sources. If
statistically valid trends do not exist
provide point estimates of shares for
each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to type of service volumes
forecasted above to generate a forecast
of trade route volumes by commodity.

(5] Develop functions to determine
statistically valid trends, if any, in U.S.
coastal district and foreign port shares.
of trade route volumes by means of time
series analysis using Bureau of Census
data sources. If statistically valid trends
do not exist provide point estimates of.
shares for each period forecasted and a
justification for the methodology used.
Apply such trends or point estimates of
shares to trade route volumes forecasted
above to generate a forecast of U.S.
coastal district and foreign port volumes
by commodity.

§ 208.5 Procedure used In capacity
projection modeL

(a) Capacity Formula. The following
steps shall be followed to calculate liner
vessel capacity on a trade route or
groups of trade routes or parts thereof,

(1) List net cargo capacity of vessels
by vessel class, service and company-
for full containerships by TEU and
DWT, for full breakbulk ships by bale
cubic and DWT; and for any
combination by TEU, bale cubic and
DWT.

(2) list actual vessel sailings for most
recent calendar year for each vessel
class for each service and company.

(3) Allocate capacity among trade
routes or components thereof by:

(i) Actual cargo tonnage (e.g., from
MarAd 002 Report), or

(I) Carrier reported cargo carriage
(this method reflects carrier pattern of
vessel employment which does not
necessarily coincide with actual cargo
flows); and

(iii) Make adjustment for any
significant factors such as strikes, riot.
war, revolution, etc.; and

(iv) Make adjustment for off route
carryings due to feeder or other carriage.

(4) Set forth stowage factors for each
vessel class for each company and

dominant direction of trade route and/or
specific segments of trade route(s)

, expressed as follows:
(i) Breakbulk-cubic feet.
(ii) Container-LT per TEU.
(5) Using trade weighted stowage

factors where necessary for each vessel
class, calculate maximum capacity for
that vessel class per sailing as follows:

(i) For containers-Average TEU X
weighted Average Stowage Factor X
Seasonality or Utilization Factor.

(ii) For breakbulk-Average Space -

Weighted Average Stowage Factor X
Seasonality or Utilization Factor.

(iii) For combination-Add results for
container and breakbulk.

(6) Check maximum capacity derived
from applying paragraph (a) (5) of this
section against net cargo weight
capability determined under paragraph
(a)(1) of this section. If maximum
capacity exceeds net cargo weight
capability, apply paragraph (a) (7) and
(8) of this section, rind otherwise apply
only paragraph (a)(9) of this section.

(7) Calculate vessel class capacity by
trade route as follows:
Total Long Ton Capacity=Average Vessel

TEUXSailingsxAlIocation of Trade
Route PercentageXStowage Factor for
that Trade Route+Averago Vessel
Breakbulk SpaceXSailingsXAllocat1on
of Trade Route Percentage+Stowage
Factor for that Trade Route

(8) If net cargo capability derived by
applying paragraph (a)(7) of this section
is less than that listed in (1), reduce
average vessel TEU long tons and
breakbulk long tons by the ratio of net
cargo capability derived from paragraph
(a)(7) of this section to maximum
capacity derived from paragraph (a)(5)
of this section.

(9) Total all carrier vessel group
capacity by trade route direction.

(b) Evaomple.
(1) Single Group of Full Container

Vessels, Single Service-Three
Companies; 3 Vessels-20,000
DWT=50,000 DWT; 3 Vessels--,000
TEU=3,000 TEU.

(2) 20 Annual Sailings=6d Annual
Sailings.

(3) 1005 Employment on 5-7-8-9.
(4) Stowage Factor for Applicant-8.0

Tons Weighted Stow Factor.
USL 7.0xPercent Trade30%_ 2.1
SL9.0XPaMcW of Trade 50%- 4.5
Aa .&0xPaect o( Trade 2o%-_,,, 1A

Toal 8.2

(5) 1,00OX8.2=8,2oo
TonsX90%=7.380 Tons.

(6) 7,380 Not greater 20K.
(9) 7,380X60 Annual Sailings=442,800

LT.

PART 251-APPLICATIONS FOR
SUBSIDIES AND OTHER DIRECT
FINANCIAL AID

3. In Part 251 (Applications for
subsidies and other direct financial aid]
add new §§ 251.12 and 251.13 as follows-

§ 251.12 Applications for liner service.

Along with each application, every
applicant for operating-differential
subsidy for a liner service shall, to the
extent available, file five copies of the
information required under the Standard
Discovery Order (46 CFR 208.2).
paragraphs (b)(1)-410), (c), (g]-fJl:
Provided, Such data shall be limited to
the trade routes involved in the
application. Applicant shall also file the
data required under § 251.13.

§251.13 Traffic data.

(a) Show, from the information
contained in Report OOZ the carriage of
commercial cargoes on liner vessels, on
the route or routes to be covered by said
contract, for the three most recent
calendar years for which such data is
available, in the following form [000L/TJ:

Trde
rw.;! (of
COW-11

US. OLMICLx~d inbound

F-*, ToW US. Flg US. % ToW U. Rag U. %

(b) If the applicant proposes to
operate a full containership service, give
the same information with respect to
container cargo based on Report 005.
(Sec. 204(b) Merchant Marine Act, 1938, as
amended (46 U.S.C. 1214(b)]. Reorganization
Plans No. 21 of 1950 (46 Stat. 1273 and No. 7
or 1961 (75 Stat. 840) as amended by Pub. L.
91-469 (84 Stat. 106]: Department of
Commerce Organization Order 10-8 (38 PR
29707. July 23, 1973).

Dated. Juno 20,1979.
By order of the Assistant Secretary/

Maritime Subsidy Board/Maritime
Administration.
Robert J. P-tto. Jr.,
Assistant Secretary, Maritime SubsidyBoard.
[FR Doe. 7-119 Fjid 6,-17 &:45 EmJ

89DW3 COOE 551O.1S.M

37007



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 / Proposed Rules

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR PART 15]

[Gen. Docket No. 79-144; FCC 79-364]

Inquiry Concerning Biological Effects
of Radio Frequency Radiation When
the Use of Radio Frequency Devices Is
Authorized; Potential Effects of a
Reduction In the Allowable Level of
Radio Frequency Radiation on FCC
Authorized Communications Services
and Equipment
AGENCY: Federal Communications
Commission.
ACTION: Notice of Inquiry.

SUMMARY: The FCC adopted a Notice of
InquIry which solicits public comment in
two areas: (1) what the effect of
different radio frequency radiation
exposure standards, under
consideration by the health and safety
agencies, will be on the services it
licenses and the equipment it authorizes;
and, (2) if and under what circumstances
it would be appropriate'for the FCC to
adopt regulations, on an interim basis,
to protect the health of employees who
may be exposed to RF radiatilon levels
in excess of the existing National
stanadard. Studies have shown that the
National standard is being exceeded in
some instances, anddiscussions with
the health and safety agencies indicate
that new or stricter exposure standards
may be adopted necessitating initiation
of this action. The information received
in response to this Notice ofInquiry will
be used to comment in the rule making
proceedings of the health and safety
agencies and as the basis for interim
rules by the FCC.
DATES: Comments must be received by
December 15, i979, and Aeply -
Comments must be received by March
15, 1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Will McGibbon, Office of Science and
Technology, (202-632-7060).

In the matter of responsibility of the
Federal Communications Commission to
consider biological effects of radio
frequency-radiation when authorizing
the use of radio frequency devices and
potential effects of a reduction in the
allowable level of radio frequency
radiation on FCC authorized
communications services and
equipment; Notice of Inquiry
Adopted; June .7, 1979.
Released: June 15,1979.

By the Commission: Comminsioner Fogart
absent. n Fogart

Introduction
1. The Federal Communications

Commission is initiating this Inquiry to
gather information and views that will
assist it in establishing the course it
should pursue in fulfilling its regulatory
responsibility to promote
communications by radio in light of the
increased concern" about the biological
effects of radio frequency radiation.
Publicity over the irradiation of the U.S.
Embassy in Moscow, Senate Hearings
on Radiation, Health and Safety,' the
recent Canadian proposal to lower the
limits of exposure of the general
population to non-ionizing
radiation, and numerous reports on
radio frequency radiation appearing in
the media, have all combined to
increase public awareness and interest
in radio frequency radiation. As a result,
the Commission is receiving an
increasing number of inquiries about the
health effects of the facilities and
equipment it authorizds. While we
believe it is important to gather
additional information and views to aid
us in meeting our regulatory
responsibilities, we want to emphasize
that, so far as we are aware, the
experimental data does not show that
there is danger to the public at large
from the thermal effects of radio
frequency (RF) radiation. However,
there are considerable differences of
opinion about the biological effects of
low level (i.e. non-thermal) and long
term RF radiation. (See note 13, supra.)

2. Other Federal agencies with
responsibility in the area of public
health3 may act in response to this

'Radiation Health and Safety, Hearing before
Committee of Commerce, Science, and
Transportation, U.S. Senate, 95 Cong. 1st Sess. (June
16,17, 27, 28, and 29.1977] Serial No. 95-49 at 89.

'Installation and Safety Procedures for
Radiofrequency and Microwave Devices in the
Frequency Range 1OMNz-300 GHz RPB-SC (1978)
Radiation Protection Bureau, Health and Welfare
Department, Canada.

'The Environmental Protection Agency, (EPA)
and the Occupational and Health Administration
(OSHA) both have jurisdisdiction over various
regulatory programs relating the RF radiation,
including authority to set exposure standards. EPA.
under the Reorganizatio n Act No. 3, of 1970, is
responsible for advising the President with respect
to radiation matters directly or indirectly affecting
health, including guidance of all Federal agencies in
the formulation of radiation standards and the
establishment and execution of programs of,
cooperation with States. EPA also is responsible for.
collecting and providing information to the public
on environmental levels of radiation. Radiation
Health andSafety, supra note 1, at 89.1970 U.S.
Code, Cong. and Admin. News 6322. OSHA, which
Is under the Department of Labor, has responsibility
for assuring that all employees in the Nation are
provided safe and healthful working conditions by
their employers. 84 Stat. 1590, 29 U.S.C. Section 651,
654(1975].

Within the Department of Health, Education and
Welfare (HEW), the Bureau of Radiological Health

increased public concern by Initiating or
accelerating rulemaking that may result
in stricter Federal safety standards to
reduce or limit the level of radio
frequency radiation. 4 It is Important that
the Commission have at Its disposal
sufficient information to Interpret the
impact of any such proposed standards
and to comment on each proposal.

3. This Inquiry is therefore designed to
serve two purposes. We hope to gather
information to: (1) assist us in
determining whether It is appropriate for
us to take any action under existing
standards now applied by the health
and safety agencies; and (2) provide
documentation so that we may
adequately participate in any rule
making proceedings of these other'
agencies to ensure that any standards
adopted adequately takes into account
the impact of any proposal on the
licensees and equipment we regulate.
A Simplified Explanation of the
Problem

4. Electromagnetic radiation that may
be a potential hazard to humans is
either ionizing or nonionizing. The
distinction between the two types of
radiation is the amount of energy
contained in a wavelength. As the
frequency increases, the wavelength
decreases and the amount of energy It
contains is increased, i.e. as frequency
increases, the amount of energy
increases.

5. Ionization occurs when radiation
displaces an electron from an atom.
These electrons in turn may ionize other

(BRH) also has responsibilities In the area of radio
frequency exposure and emission limits. The
Radiation Control for Health and Safety Act of 100si.
gives the Secretary of HEW the authority to carry
out an electronic product radiation control program
which includes emission standards for electronic
products. BRH Is responsible for the day to day
operation in carrying out the Act's mandate for an
electronic product radiation control program,
Radiation Health and Safety, supra note 1, at 583,
id. at 39.

New York City has proposed to change their
health code to set a maximum permIlssble level ofSo uW/cm averaged over any O. hour period for
all frequenciesabout 10 MHz. Proposed
Amendment to Article 175 of the New York City
Health Code to add a new Section 175,125:
Microwave and Other Radlofrequency Equipment
[June 22, 1978).4Over 9 million dollars are spent annually by the
Government to fund Inhouse and contract research
projects In the area of Biological Effects of Non.
ionizing Electromagnetic Radiation, so It would be
impossible to adequately summarize the
experiments of other agencies here, Those
interested In the scope and content of this effort
should consult a quarterly digest of this same name
prepared by the Franklin Research Center for the
National Telecommunication and Information
Agency. B. H. Flelnstein and E. P. Sabol (Ed.)

5This explanation, paragraphs 3-0, Is based on a
similar summary submitted by Dr. Slefan 0, Schiff
during the Radiation Health and Safety hearing,
Ibid., note 1 at 11,
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atoms; approximately 30 electron volts
(eV) of energy are required to produce
one ionization. Radiation with short
wavelengths and high energy, such as x-
rays and gamma rays, contains
sufficient energy to cause ionization.
Radiation with longer wavelengths and
less energy, such as ultravioletinfra-
red, and radio frequencies, does not
possess enough energy to produce
ionization. The frequencies the
Commission presently regulates (10
kHz-300 GHz) do not have sufficient
energy to cause ionization and are
therefore classified as non-ionizing. In
this proceeding we are concerned with
the biological effects of non-ionizing
radiation from all radio frequencies from
the top of the microwave7 and down:
that is, 300 GHz to 0.0"Hz (i.e. direct
current or DC).

6. The parameter most commonly used
to measure the relative capacity of radio
frequency (RE radiation to produce an
observable effect on biological material
is the power density. The amount of RF
energy absorbed depends upon the
electrical properties of the tissues
(dielectric constants and conductivity);
in general, tissues with high water
content will absorb relatively greater
amounts of RP energy. Theoretically, the
higher the frequency, the less deeply it
penetrates.

7. The means whereby FR energy
produces damage is still controversial.
RF with power densities of 100 mW/
cm 2 8 or greater is generally conceded to
be capable of causing thermal damage
to biological tissue although such
damage may not always occur, and any
damage suffered may be reversible.
Experiments with animals have shown
that prolonged whole body irradiation
leads to hyperthermia (over-loading of
the temperature regulatory system of a

6The lower end of the ultraviolet band is the
boundary between the frequencies that have
sufficient energy to cause ionization in living matter
and those which do not. Frequencies below this
boundary are therefore referred to as nonionizin
'The term "microwave" has historically been

used as a shorthand name for radio frequency
radiation in the 300 to 30,000 Mhz range. Radiation
in that band has wavelengths between i00 cm. and
I mm- (. See Websters Seventh New Collegiate
Dictionary (1969) at 539). This definition of the telim
has been blurred by popular usage, so that radio
frequency industrial heaters are now called
"miorowave heaters" and fixed point-to-point
communications installations operating below 300
MHz are now called "microwave" towers. These
services are often actually in the "metricwave"
band (ie. in the 30 MHz to 300 MHz range].

'The radio frequency (RFJ power density is given
in watts [W) per square meter (ml or milliwatts
(mW] per square centimeter (cmj. In this Notice we
are using both milliwatts [mW) and mlcrowatts
(uW) to express the amount of RF power density
being discussed. The conversion between these two
units I& I mW=1000 uW [e.g. 10 mW=10,000 uW
and 100 MW=100,000 u'W.

mammal) and possible death.' Data on
humans are derived primarily from
acute accidental exposures to
microwave generating equipment and
from retrospective studies of
occupationally exposed personnel
Although the radiation responses of
several types of mammals are similar to
those of human beings, the validity of
extrapolation of experimental animal
data to humans is questionable.
especially with respect to the quantity of
radiation necessary to produce a given
effect.

8. The physical organ studied in the
greatest detail is the eye. It is well
documented by R. L. Carpenter 0 and
others that lens'opaclties (cataracts)
may be induced in rabbits after
exposure to 180 mW/cm2 or more of
microwave radiation. More recent
experiments with rabbits by the Bureau
of Radiological Health (BRH] concludes
that repeated exposure of rabbits to 10-
12 mW/cm 2 did not cause cataract
formation. 1 Thus the exact level at
which this type of radiation damage can
be induced (between these two
extremes), the mechanism causing the
cataract formation, and the applicability
of these results to humans is unknown
at this time.

9. Determining thresholds for radio
frequency damage is, we understand,
exceedingly difficult not only because of
the low energy involved, but also
because of the large number of
experimental variables. American
National Standards Institute (ANSI) 12
currently has a safety standard of 10
mW/cnnm. This standard derives from
studies demonstrating that 100 mW.cm= 2

was the lowest power density resulting

'Seefor example. A Tendco)lRevicof te
BiologicalEffects of ANnrlozig iad(t A
Report Prepared for the Office of Science and
Technology Policy by an AdHoc Working Group
(May 15,1978). Appendix Cta][2). "Intemtiee", at
C-14. See also, "Human Exposure to Non-onizing
Radiant Energy-Potential Hazards and Safety
Standards" S. K. Mlchaclsor,. 60 Procecdiis of dne
ZEEE 369 (No. 4) (April. 1972) at 407; Microwave
Bioeffecis andRadotlon Sofety, 6L A. Stu.kly (Ed.)
Transactions of the International Mtcroware Power
Institute, VoL 8 (1978).

1'"Hitopathological Changes During
Development of 0icrowave Cataracts". R.L.
Carpenter et a. Synmposium on B/oloicai l El/ecls
and Measurement of Radio Frequency/Aicrowrves
(February 18-18, io9n) at 351. Acute -icrowave
Irradiation and Cataract Formation In Rabbits and
Monkeys, P. Kramer el aL Joua) of Microware
Power 13(3). (197S) at 239.

" Chronc Low Le el Exposum of Rabbs to
Aficrowaves, HEW (FDA) 77-010 Vol 1 (December
1976).

"ANSI Is a private organization that devises
safety standards to guard against and minlmize
injury to workers, to provide direction to employers
responsible for Its application and to guide
regulatory bodies In the development, promulgation
and enforoement of appropriate safety directives

in thermal damage. 3 ANSI concluded
that a safety factor of 10 would be
sufficient, and set their standard at 10
mW/cml. This standard was adopted by
OSHA in 1971 "and thereafter
incorporated in the Commission's
procedures for implementing the
National Environmental Policy Act.'3
Although the enforceability of this
standard has been questioned.'6 the
substantive basis on which the 10 mWI

13T'ho adequacy of tha Present standard is the
cubict o Isoa= cn trove-sy. The U.S-R. and oiEr
Soviet Bzr coanfea set a lm-ergenerel population
eypzsure standar based on non-thermal effects of
RP rad latla they beliee have been shoiwnby their
experiments. These resul have not been verified
by sedots In tis ms try. A numb erican
rercarch-s. szch as Sol ,LMibaelsan think that
the 10 mnWlcm' standard affords adequate
p,-lection. Othem, adrnazg soma American.
SvIeL and Polish researchers, have a contrary
vlew. The U.S.S.R..-as a civillan exposure standard
cfl uW/cm for tha general population and louw!
cm =for the occupation groups for unlimitad
exp3ures. The exposure EImit used by the So-iets is
ralsedto 100 uWlaCMfor occpational &0#s for
exposure periods of up to zhours in a z4 h3ar
peiod, and to I mW/an5 for ,ccupatinal groups
for exposure periods of up to 20 mnutes In a 24 hour
period. Permlssible exposue under the Soviet
standard Is ten times as great for radiatfaa movable
beams or antenna (Le. up to 10 mWl/cm2 for
occupational exposres of less than 20 minutes in a
24 hour period. Emlon and 'posure Standards
for Mcrowave Radiation M . Repachali et o.
Papcr No. 77114. IEEC & E. '77. Session No. 1
"On April2 19M1 OSHA became effective. This

Act was passed "to aeaure so far as possible every
wor"g man and woman in the Nation safe and
healthful working coaditiocs" andwas to be
achived In part "by building upon advances
ne=dy made through employer... initiative for
provLDS sul condI.ios.w" 29 U.S.C. 65L OSHA
eactton 0(a) tempamrIly authorized the Secretary
sviftly to adopt under OSHA without notice or
hearing non-mandatory standards published by
nationally recognized private standard setting
oranizatioms. 29 U.S.C. .[9]. 65s(a). OSHA
section 6(a) provided the first step in Implementing
them statutory goals by diret the Secretary "as
so-an as practlcable" to promulgate as a mandatory
occuPational safety ard health standard without
notice and bearing. "any rational onensus
standard.. unless he determines that...
prolulgilon ... would not result In Improved safety
or health for specificaly designated employees." 29
U-S.C. 6M(a). In accord with this directie the
Secretary of OSHA determined that thn ANSI non-
Ionizing radiation standard had been adopted and
promulgated under procedures qualifying them as
"natnal consensus" standards, and promulgated
the standard as safety requirements under OSHA.
OSHA. "National Consenscs Standards and
Established Federal Standard." 3a F..1822 (No.
10q).

I Sc, e,.. r re: Appllw tion ofFar Eat

Orer F.C.C. 77--27, 65 F.C.C. d 456 (1977 at para.
18:Estcbllhmeal offnlaojtrc Conrnimcat rs-
Sote'ta FoiFlitles by NXi- Go verument .Z tist. 38
FCC. 2d MS 1=972]. and In p emn otilon of the
NatteoJ~Emvezeta=IPoi/.yAce ofxsg. 49
F.CC. 2d 1313 (1974. especially note 12. at 1= and
Appendix 3. at 136&

"The OSHA standard was ruled unenforceable
by on OSHA administrative law judge and the
decision was newe appealed. See. rn reSwLnjne
Corp. OSHRC Docket No. 12715. Dec. 3L 1975; CCH
Employment Safety and Health Guide Para. 20. 379,
at 24. 30&-24.311 (February 17.1976].
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Cm2 level was selected has not been
legally questioned or criticized.

The Commission's Statutory Obligations
11. As the agency responsible for

promoting safety of life and property
through the use of wire and radio
communications, and making available,
as far as possible the use of radio in the
public interest, the FCC has long been
concerned with biological effects of RF
radiation emitted by radio frequency
devices. 17 The Commission has also
been working with other agencies
having jurisdiction in the biological
effects area to optimize the effectiveness
of Government-wide efforts in this area.
Since 1969 the Commission has worked
under a cooperative arrangement with
the Bureau of Radiological Health
(BRH), sharing facilities (e.g. the use of
our Laboratory Division's facilities by
BRH to check consumer microwave
ovens for compliance with their
emission standard) and information-in
the field of microwave oven
performance standards and testings. The
Commission also has an official
observer to~the Electromagnetic
Radiation Management Advisory
council, which advises the National
Telecommunications and Information'
Administration in the'area of
electromagnetic radiation policy. The
Commission also has representation on
several interagency working groups
formed to facilitate coordination of
government activities and. the exchange
of information in the area of radiation.

12. The Commission's interest in the
biological effects of non-ionizing
radiation flows from two basic areas of
statutory responsibility. The
Commission has licensed the millions of
non-government transmitters now in use
throughout the Nation and is granting
additional licenses at an accelerating
rate. In addition, under Parts 15 and 18
of our Rules we authorize microwave
ovens, industrial heaters and many
other types of unintentional radiating
equipment."' The Commission's actions
as a Federal Government regulatory
agency must be consistent with the.
dictates of our organic statute and the
National Environmental Policy Act
(NEPA). 29The communications Act

requires us to promote the use of radio
communications service ".... for the
purpose of promoting safety of life . , ."
and to exercise our power ". . .as the
public convenience, interest, or
necessity requires." 20 If another agency
of the'U.S. Government, such as the
Environmental Protection Agency (EPA)
or Occupational Safety and Health
Administration (OSHA], promulgates
non-ionizing exposure standards that we
thought might be ekceeded by aii
authorized facility, it would be
incumbent upon the Commission to
consider that agency's determination in
our licensing or certification
requirements.

13. Moreover, in addition to these
implied responsibilities under the
"public interest" standard, the
Commission, as a Federal Agency, has
certain explicit responsibilities under
NEPA. Section 102(2)(c) of that statute
requires all Federal agencies to consult
with and obtain the comments of expert
Federal agencies before taking any
major action significantly affecting the
quality of the human environment. EPA
and OSHA (as well as BRH} are the
regulatory agencies in the biological
effects area. If a cdntemplated
Commission action might create a
situation where the resulting RF
radiation levels would exceed an
exposure guideline or standard by one
of these agencies, we would berequired
to consult the concerned agency before
acting.

14. Following such consultation, the
Commission may have to prepare an
environmental impact statement that
would become part of the record on
which the Commission bases its
decision. The Commission's present
policy is to require licensees and
manufacturers of authorized equipment
to observe applicabld exposure safety
standards.

2
1

15. The Commission, as well as the
affected industries, cannot ignore the
possibility that one of the health
agencies may promulgate stricter
standards for radio frequency energy
emission 2 or for RF radiation exposure

=The Communications Act of 1934, as amended.
48 Stat. 1064, 1082, 47 U.S.C. Sections 151 and 303
(1978].

2_ See Report and Order in Docket No. 19555
37 See note 15, supra. Implementation of the Notional Environmental
2847-C.F.R. 18.1. et seq. this type of equipment, Policy Act of 1969, FCC 74-1042, 49 F.C.C. 2d 1313

grouped under the category of "Industrial, Scientific- (1974), expecially note 12 and Appendix 3. Although
and Medical Equipment," may be operated without the OSHA standard may, subsequent to the
an individual license after it receives FCC adoption of this Report & Order, In Docket No.
certification that it complies with our technical and 19555, have been ruled unenforceable because it
equipment approval requirement. This section of the 'was written in permissive rather than mandatory
rules Is being revised in a current rulemaking language, the validity of reasonableness of the
proceeding. Docket No. 20718. SecondNotice of standard adopted by OSHA has never been
PrqposedRulemaking, 44 F.I. 9771. (February 15. challenged. (See note 16, supro).
1979). 2An emission standard is a standard which

19 Natlonal Environmental Policy Act. 83 Stat.,852,. -would set a limit or maximum on the amount of RF
42 U.S.C. 43Z1--4347 (197)..-. 2 ..... - energy that any particular type of device could

where excessive power densities could
pose a potential biological hazard to
people. In that event, the Ccnuniscion
must consider those new standards with
the possible result that somo of these
entities will be required to adjust their
operations or equipment acrordingly.

16. The issue of exposure standards
for RF radiation is also related to the
Commission's statutory obligation to

. make available, so far as possible
a rapid efficient..

communications service,., at
reasonable charges. .. and to prevent
interference between stations. . .23 As
a result of these responsibilities, the
Commission must consider the effect of
any particular proposed standard on
radio services that it licenses and the
equipment it approves, We must be
certain that Tlhese services are not
unnecessarily impaired by overly
restrictive standards. This Is not to
imply that the Commission would
propose to compromise the health and
safety of the public, including
communications workers. It means
simply that the Commission wishes to
ensure that the need for any stricter
standard percieved by the policy makers
in OSHA and EPA justifies the cost It
may impose on the public (eg., the cost
of purchasing new equipment or the
effect of reduced radio communclattons
system services).

17. A balance must be achieved
between serving the public interest by
fulfilling its needs for communications
services and adequately protecting the
populace against potentially adverse
biological effects that may be
attributable to excessive RF radiation.
Thus, prior to any further action by
these agencies, the Commission could
make available to them information
reflecting the cost of different standards
to the communications industry, to
communications service and to users of
other radio frequency devices. This cost
may be in terms of greater expense to
provide aradio service or a reduction in
the quality of the service. It is possible
for an emission or exposure standard to
be set at such a low level that some
radio services would not be
operationally feasible irrespective of

radiate. The Bureau of Radiological Health hue
jurisdiction to establish this type of safety standard.
To date, the only device for which RF (non-lonlzlng)
radiation standards have been set Is the
"microwave" oven. Exposure standards are
standards which would set a limit or maximum on
the amount of RF energy that people would be
allowed to be exposed to from all sources In
different environments. EPA has jurisdiction to set
exposure standard to protect the health of the
general public, but has not done so yet. OSHA has
jurisdiction to set exposure standards to protect the
health of workers.

23 48.Stat. 1064.1082, 47 U.S.C. 9 151 and 803
(1978].
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willingness to invest in more expensive
equipment.

18. The determination of the cost to
RF energy users resulting from different
standards is significant undertaking. The
Commission needs a definition of the
various electromagnetic evnironments
that it is currently creating by
authorizing stations and equipment.24 If
we are to have information that would
be helpful to the health agencies, this
must be followed by economic analyses
to ascertain the cost of a change in an

* environment to comply with a particular
standard. This environmental
information should be acquired not only
for individual RF emitters, but also for
combinations of emitters that may be
operating in a single geographic area.
Some of the information cain be derived
by analysis, but most of it will require
monitoring with test instruments. Such
measurements are complex, time
consuming, and expensive.

19. To act to ensure that a health and
safety standard-setting agency has
adequate information on the effect of a
standard on manufacturers of RF
devices, FCC licensees, and radio
communciations services to the public,
the Commission must have statistical
information and studies that can be
provided, at least in part, by segments of
the industry and the public. This Notice
invites private industry and the general
public to provide us with appropriate
information. The questions listed below
are examples of the kinds-of data we
think relevant for the Commission to be
able to assess the effects of various
particular standards on the RF energy
users and devices we authorize. On the
basis of the response to this Inquiry and
other information, the Commission will
forumlate its position on any furhter
guidelines or standards that may be
proposed by the agencies directly
responsible for setting RF radiation
health standards.

20. In addition, on the basis of
information responsive'to this NO!, it
may be appropriate to propose
regulations to require those operating
under our authority to meet the current
consensus standard. For example, until
OSHA adopts regulations to implement
its current standard, the Commission
might adopt a rule requiring licensees to
post warning signs or in some other way
notify the public and workers that they
are entering a hazardous area, and to
take reasonable measures to protect
against potentially dangerous radiation.
The Commission's position is that it has

2See, Notice 6f Inqiry on Radio Frequency
Interference to Electronic Equipment FCC 78-801.
General Docket No. 78--369,47 F.R- 56062 (November
30, 1978).

neither the responsibility nor the
authority to establish health and safety
radiation standards. It does, however,
have the responsibility and the authority
to consider the guidelines or standards
issued by other Government agnecies
such as the EPA, BRH or OSHA. See
Report and Order in Docket No. 19555,
49 F.C.C. 2d 1313 (1974).

Current Data on RF Radiation Levels
21. In October of 1975 the EPA began

measuring the level of RF radiation from
all sources at 373 sites in twelve cities.
Values of power densities measured
typically ranged from .0001 to 10 uW/
cma.r 5 The data showed that FM radio
and VHF television transmitters are the
most significant environmental sources
of RF radiation, but these levels are
relatively low compared to the ANSI -5
and OSHA expsoure guide of 10 mW/
cm2 2 7 It should be noted that these
measurements were made to determine
the radiation-environment to which the
general population is exposed. EPA
stated in their Technical Report, ORP/
EAD-77, Non-ionizing Radiation Levels
and Population Exposure in Urban
Areas of the Eastern United States, that:

The measurement sites were selected
primiarly on the basis of population
distribution. i.e. sites which cover the most
heavily populated areas. Additional criteria
were the geographic area to be covered and
the distribution of source of radiofrequency
radiation.a

22. EPA reported on radiation
intensisties at Mt. Wilson, California in
a Technical Note issued in April of
1977.2 The area surveyed was a
multistation broadcast installation (27
broadcast stations-12 FM radio and 15
television) and represented what EPA
thought might be the most dense

'The "power density" Is a unit used to measure
how much RF energy is reaching the organism being
irradiated. Power densities above a critical level
might indicate a potentially harmful situation. See.
paragraph 7 and note 9. supra. Population Erposure
to VHFand UHF Radiation In the UnitedState
ORP/EAD 78-5 (June 1978), R.A. Tell and E.D.
Mantiply at 1v Radiofrequency Radiation Level,
and Population Exposure In Urban Arc= of the
Eastern United States. EPA-57012-77-M08 (May
1978). T. A. Athey et oL at 5.

'ANSL Safety Levels of Electromagnetic
Radiation With Respect to Personnel ANSI. C95.1-
1974. IEEE New York. 1974. ANSI currently has out
for Industry comment a proposal to lower Its RF
radiation standard to ImW/m 1 .

2OSHA. "National Consensus Standards and
Established Federal Standards". 38 FR. 1022 (No.
105], (1071). Note: The OSHA standard was ruled
unenforceable by an OSHA administrative law
judge and the decision was never appealed. See. in
re Swimline Corp. OSlIRC Docket No. 1215. Dem.
31.1975: CCH Employment Safety and Health Guide
Para. 20.379. at 24.308-24,311, (February 17.1870).

"Radiofrequency Radition Levels, supra, note 25.
at 4.

"An Investigation of Broadcast Intensities at ML
Wilson, California ORP/EAD 77-2 (April 1977).

electromagnetic environment for public
exposure in the United States. Using a
variety of test instruments to cross
check results, the investigators found
maximum radiation levels at ground
level to be in the range of 1-7 mW/cm2-
but the report stated that "the higher
end of this range will be encountered
near conducting objects and usually
encompass only small areas of concern.
Levels near I mW/cm may be more
common and are likely to be present
near the base of FM broadcast towers."

23. It is clear from these data that the
EPA results thus showed radiation
levels below the ANSI exposure
standard of 10 mW/cm2 but above the
general population long term exposure
standards of 1 mW/cm2 in force or
under consideration by several
countries including Canada and
Sweden. Although these results cannot
be extrapolated to urban environments
generally.3 they do suggest that
multistation broadcast installations may
be special problem areas if a general
population exposure standard of less
than 10 mW/cm2 is adopted.

24. In contrast to the general
population data. EPA issued a Technical
Note, ORP/EATf-76-2. A Measurement
of R. F. Field Intensitfes in the
Immediate Vicinity of FM Broadcast
Station Antenna, which states:

In a recent study ofbroadcast radiation
levels, measured values of the radiation
intensity of an FM broadcast tower were
obtained. The measured values could lead to
exposures In excess of established standards
and suggest the need for corrective action to
protect operathng andmaintenance personnel
who must climb these towers (emphasis
added).3'
The values EPA measured on the tower
were in excess of 180 mW/cm 2 the
maximum value their instrument could
measure. It is generally agreed in the
bio-effects community that power
densities that exceed 100 mW/cm 2 will
cause thermal reactions in humans and
if exposure is prolonged, thermal
damage may occur.3- This station
transmitted at a level of 105 kilowatts on
a continuous basis using a circularly
polarized antenna. At krobnd level, EPA
found power densities of 1.9 mW/cm 2,
which is consistent with the results of

-Sce Pop alation Exposare to VF and UHF
Bmadcost Radiation in the United States. ORP/
FAD 78-5 (June 1978). US. Enironmental
Protection Agency which reports, based on 1i.000
measurement in 2 large dties, that the median
general population level in this country is
approximately 0.005 uWl/c 2.

3 A Measurem ent of Rt. F. Field Intenmires in the
Ianaediate Vidnty ofFmBoadast Smatiaa
Antenna,.ORP/EAD 7C-2. R.A. Tell gJanary,1976].
atI.

"See nate gsupnz
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the other Mt. Wilson survey discussed
above.

25. These EPA data suggest that, in
addition to potential problems that
might be created for the user of
equipment we authorize by the adoption
of an exposure standard below the
exisitng ANSI guideline (i.e. below 10
mW/cm 2, by EPA or OSHA, there may
be an immediate problem of
occupational safety posed by these
emitting devices.

It is clear that exposure intensities on FM
broadcast towers can exceed the OSHA
recommended safety level by a factor of 10.
... While the results apply strictly to FM
broadcast antennas, they raise very serious
questions about the field intensities of
television broadcast towers where the
antenna input power can be several orders of
magnitude greater. . . and (the] fields on AM
antenna towers may also be of concern....
The most effective method of controlling
excessive exposure would be to turn off or
drastically limit the power fed to the antenna
while the necessary work is done. This would
probably require a rule making procedure by
the FCC or promulgation of specific work
procedures for broadcast towers of OSHA.o

26. National Institute for Occupational
Safety and Health (NIOSH) has made
field strength measurements near some
of the Industrial Scientific and Medical
(ISM) equipment the Commission
approves. The conclusions of one report
on these measurements states:

Measurements of RF (15 to 40.68 MHz]
electric and magnetic-field-stength exposures
generated by power sources having
application in the textile, lumber and plastics
industries are presented. Measurements were
taken for near-field conditions (at distances
less than one meter from the source] where
operating personnel were located. The
measured electric and magnetic-field-stength
exposures showed no clear dependence on
the RF power output. The field-strength
exposures were compared to the ANSI
§ C95.1-1974 RF/Microwave Personnel
Exposure Standard radiation exposure
guides. This comparison revealed that 90% of
the sources measured exceeded the electric-
field-strength guide of 200 Vfm and 80% of
the sources exceeded the magnetic-field-
strength guide of 0.5 AIm.34 These guides
were exceeded by factors ashigh as five for
the electric field and by as high as twenty-
five for the magnetic field. Based on the
information contained in the ANSI C95.1-
1974 standard at least 80% of these RF power
sources represent a potential personnel
exposure hazard. -

"
3
A Measurement ofR. F Fleld Tntensities, supra,

note 32, at 6-7.5
3

4
Two hundred V/m oro.5 A/m is approximately

equal to 10 mW/cm 2in the far field. In this type of
near field situation an additional problem exists.
Because of the interdistortfon of the near field
radiation pattern, more or less energy may be
absorbed by the object than a simple field strength
measurement would indicate.

"
3
Measurement of Electric and Mognetic Fjeld

Strengths From Industrial Radiofrequency (15-40.6s

27. A report prepared by a private
engineering firm (with the technical
assistance of the National Bureau of
Standards) presents measurement data
of power-densities on the John Hancock
Center television antenna towers. 6 Two
sets of measurements were taken-one
in July, 1975 and the second in May,
1976. The first measurement revealed
several locations on the towers that
exceeded the ANSI standard of 10 mW/
cm . The report explained that these
high energy density areas occurred near
pieces of ungrounded metallic parts of
the tower. The intensity of these "hot
spots" could be reduced by grounding
these tower parts, but this procedure did
not completely eliminate the problem.
The report recommended a set of
voluntary standards that could be
followed when maintenance was being
performed on the towers.

28. Experiments have been conducted
by Mr. Q. BaIzano of Motorola, Inc. into
"the energy deposition of portable radio
operators".37 The tests investigated
radio frequency energy deposition in
simulated human operators exposed to
electromagnetic fields generated by
portable radio transceivers (e.g. a
"walkie-talkie"]. These tests were
conducted at 150, 450 and 840 MHz.
Transmitter power in all cases was six
watts. The results of these experiments
by Mr. Balzano indicated that the
maximum power deposition at 840 MHz
did not occur immediately below the
bone-brain interface, as theoretical
calculations predict, but occurred,
instead, deeper in the cerebral cortex.
These "absorption peak" were believed
to be caused by a focusing of the
electronagnetic energy by the curvature
of the frontal lobe of the skull. An
absorption peak was also located at the
surface of the eye. According to
Motorola the temperature increase
associated with these "absorption
peaks" is so small that no thermal
damage can be caused by normal use of
the radio. In general, Motorola
concludes for all frequencies at which
tests were conducted that portable
hand-held transceivers are not
biologically hazardous when operated

MHz) Power Sources, D. L Conover, et al, Robert
A. Taft Laboratories, 4676 Columbia Parkway.
Cincinnati. Ohio. 45226 (197-].

8Engineering.pepart to the Chicago Broadcast
Antenna Committee on Power Density
Measurements, Smith and Postenko, 2000 N Street.
N.W, Washington. D.C. 20036 (December 1977).

3Motorola. Inc. is a large manufacturer of mobile
radio equipment. See, "A Comparison Between the
Energy Deposition in Portable Radio Operators at
900 Mff and 450 MH." Q. Balzano et al. Record of
the Twenty-Eighth Annual Conference of the IEEE
'Vehicular Technology Group, (March 22-24.1978.
Denver. Colo.]

according to recommended procedures
and for short time periods.

29. Nevertheless, the results of these
tests exemplify shortcomings of present
theoretical methods for analyzing the
effects of non-ionizing radiation.
Predicting radiation levels close to the
source is a complex piroblem where the
observed results consistently disagree
with the predicted results. Greater
refinement of analytical tools is thus a
major need. In'the interim, probably the
only way to accurately quantify the
levels of exposure created by particular
situations is direct measurement.

An Assessment of the Current Situation
30. These findings in the g00 MHz

region 39 are especially significant
because of the importance of the 900
MHz band to future communications
systems. The Commission is currently
granting licenses in two new mobile
communications services (trunked and
conventional private mobile radio and
the public mobile telephone systems),
These two services are expected to
expand over the next ten years to
include several million transmitters at
the cost of over a billion dollars to
private industry and the consumer.

31. In addition, the Commission
currently has pending before it a
proposal for several new 900 MHz
services including an electric utility load
management system that envisions a
link eventually reaching every home,
three new voice paging bands
supporting half a million new paging
users, a new two way digital paging
service starting off with 25,000 hand
held units, and a new personal (non-
business) radio service expected to
attract at least 1 million and possibly 10
million users. If implemented, these new
communications systems will require
investments on the order of several
billion dollars by the-American public. If
exposure standards ultimately take into
account the type of frequency sensitive
absorption patterns observed in the
Balzano experiments, equipment
configuration, transmitter output levels,
or even the overall viability of some of
these new or proposed systems might be
affected.

32. This Inquiry will serve to provide
the Commission with information
needed to participate effectively In other
agency proceedings so that the effects of
any changed standards on the subjects
of our jurisdiction could be made known
and considered by those agencies in
reaching a decision as to any new
standards, and to supply that

3 The "800 MHz" region Is a shorthand term for
the 806-94 MHz band, and thus includes Mr.
Balzano's work at 840 MHz.
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information to other agencies with
regulatory responsibilities in this health
and safety area.

33. We emphasize that the information
we request below is not for the purpose
of our promulgating radio frequency
radiation health and safety standards.
That is a function of the health and
safety agencies. However, on the basis
of information provided,.it may be
desirable for the Commission to
consider the need for applying to the
subjects of its jurisdiction one of the
existing safety criteria, such as the 10
mW/cm2 short term exposure limit used
by ANSI and OSHA, until OSHA has
adopted regulation implementing its
standard by specifying what procedures
and practices should be followed by
employers to protect their employees
from radiation levels considered by
OSHA to be harmful (i.e. 10 mW/cm2 at
present].

Matters To Be Addressed in This Inquiry

34. The subjects listed below are not
exhaustive. They merely typify the
Commission's areas ofconcern.
Information not directly responsive yet
relevant to the general subject matter of
the Inquiry is welcome and invited. To
facilitate staff review, each response
should clearly state the precise topic or
question being addressed.

A. Factual Information Needed

35. Please provide information on the
following: (1) Information concerning the
typical near-field, andin the case of
very powerful radio stations, the far-
field power densitities at specified
distances from the following kinds of
stations or devices:

(a) Hand-held transmitters operating
from 25 to 900 MHz with minimum to
maximum powers.

(b) Land mobile transmitting antennas
with gains from 0 to 10 dB operating
from 25 to 900 MHz with powers of 200
mW to 400 watts antenna input and
mounted on vehicles or towers.

(c) Point to point relay transmitting
antennas with gains from 20 to 50 dB
operating below 300 GHz with typical
and maximum radiated powers.

(d) AM radio broadcast antennas with
typical and maximum powers.

(e] FM radio broadcast antennas with
typical and maximum powers.

(f) Television broadcast antennas
with typical and maximum powers.

(g) Industrial, scientific, and medical
units at typical maximum power levels
now in use.

(h) Radar transmitters (marine, police,
airport, military, etc.] with typical and
maximum powers.

(i) Any other sources of non-Ionizing
electromagnetic radiation on which
experimental or empirical data Is
available.

(2] In discussing question 1 above.
consideration should be given to how
the human body close to a transmitting
antenna or ISM equipment may distort
the near-field radiation pattern causing
changes in the Voltage Standing Wave
Ratio and, if so, the effects of such
changes on the absorption of the
electromagnetic radiation by that human
body.

3. Statistical studies relating to
morbidity of electronic equipment users
particularly long-term users of hand held
protables, marine radio and industrial
heating units. Incidence of cataracts
would be of particular interest as
compared to that in the general
population.

B. Questions

36. Please provide answers and
supporting data to the following
questions:

(4) Describe the applicability (or lack
thereof] of the standard adopted for
microwave ovens (1 mW/cm at five
centimeters) to other radio equipment
with appropriate adjustment for
frequency and manner of use. What
studies support your conclusion?

(5) Describe the pros or cons of
adopting the 10 mW/cm2 ANSI guideline
if it were adopted as an interim
standard pending completion of
definitive studies establishing safe
radiation levels.

(6) Should measurements of field
intensities within the area of FCC
authorized facilities be made? By
whom?"

(7) Should the Commission do a study
to determine what services use FM & TV
towers for mounting their equipment
(e.g. point-to-point transmitters, CATV
receivers and Land Mbbile transceiver
antennas)?

(8) Should measurements of field
intensities on all FM & TV towers be
required? If so, how, when, where how
often and by whom? If field intensity
measurements are required, how would
the ability of private industry to perform
the required measurements be affected
by the current availability of
measurement equipment?

(9) Should the Commission establish
procedures for protecting personnel
when working on antenna towers?
, (10) Are there any procedures used by

personnel in the operation, testing and
maintenance of transmitting equipment
that require personnel to be exposed to
high field intensities? If so, what

measures can be employed to reduce or
eliminate such exposure?

(11) Can prediction methods be
employed to determine absolute power
density at locations of interest and
would such methods produce
sufficiently reliable results? If so, please
describe the method and explain how
verification was accomplished.

(12) If measurement of power
densities is necessary, what problem
does this pose for licensees?

(13) What possible techniques can be
employed at broadcasting stations and
other RF emitters to limit their
contribution to cumulative power
densities that maybe deemed to
constitute a hazard?

(14) 1f the cumulative power density
observed at a particular location is
above 10 mW/cm, how can
contributions from individual sources be
determined and how should
responsibility for reducing contributions
be shared?

(15) If prediction methods may be
employed in determining power
densities, what difficulties can be
anticipated in determining radiation
from antennas at angles toward the base
of a tower and up to horizontal?

(16) Describe how any standard
adopted should differ for the various
frequency ranges and state why. '

(17) If there are places frequented by
people where the radiation exceeds 10
mW/cm, what action should be taken
to reduce this level? Should grants of all
radio applications which would tend to
raise this level cease? Should a"
determination be made that a licensee
or some radiation source must reduce or
terminate its operation how should such
a determination be made?

(18) Reduction in output power could
have a deleterious economic effect on
several of the radio services. It could
also cause a reduction in service to the
public. Does a health risk, no matter
how small, outweigh economic loss or
service cutbacks, no matter how large?
By how much? Quantify your contention.

(19) Does a health risk to anim=ls
have to be considered? What if the
species being threatened is on the
endangered species list?

(20) The radiation level in the main
beam of a microwave antenna will
probably be above the level considered
safe (10 mW/ucmg. Should this level be
pernitted if the chance of a human
climbing the antenna structure is small?
Should the Commission require fences
around such structures?

(21) Should licensees be required to
warn maintenance people of the
radiation hazards involved at each radio
site or to post warnings if levels are
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shown to be above 10 mW/cm2? Some
other specific value? What value?

(22] Discuss in detail the ipact on
Commissioft licensees in the various
radio services we regulate (e.g.
broadcasting, mobile, fixed, other) that
the various standards mentioned would
have (50 uW/cm2, I mW/cm2, and 10
mW/cm}, continuous or short-term
occupational or general public.

(23) What techniques can be
employed by each of the Commission's
services to limit their contribution to
cumulative power densities? What are
the costs of employing these methods?

(24] What measures can be employed
to reduce exposure to high densities, or
to reduce any ill effects?

37. Comment in response to this
Notice of Inquiry will be used to
evaluate the issues we have discussed
above. It will also assist us to develop
comments and information for
submission to other Government
agencies developing standards in this
area. Your comments must clearly show
this docket number "General Docket No.
79-144" on the first page. Please label
each part of your responses to identify
clearly the subject you are addressing. If
you have general comments which are
not on a specific matter listed above,
simply label these comments with the
Docket number. Section:L419 of the
Rules requires that you file the original
and five copies of your comments. If you
want each Commissioner to receive a
personal copy of your comments, you
should include 6 additional copies. The
FCC will fully consider all comments,
even if only the original is filed. Send
your comments to: Secretary, Federal
Communications Commission,
Washington, D.C. 20554. All comments
will be available for public inspection in
the FCC Dockets Reference Room, Room
239, 1919 M Str6et, N.W., Washington,
D.C. The FCC is open weekdays.
between 8:00 and 5:30 p.m.

38. For further information contact
Will McGibbon, Office of Science and
Technology, (202] 632-7060.

39. Sections*4(i), 302, 303 (f], (g), (r),
and (s), 330, and 403 of the
Communications Act of 1934 as
amended gives the FCC the authority to
conduct this Inquiry. We urge niedical
and engineering groups, manufacturers,
Commission licensees, other
Government agencies and all other
interested parties to participate in this'
investigation. You may participate by
sending information and opinions that
are relevant to the subjects of this
Inquiry. Comments must be received by
December 15, 1979. You can reply to
these comments by following the same
procedure for preparing and sending

comments. Replies to comments must be
received by March 15,1980.
Accordingly, the FCC orders that this
Inquiry is instituted.
Federal Communications Commission.
William J. Tricarico,
Secretary.
R oc.7-19701 Filed 0-22-79; a45 am]

BILUNG CODE 6712-01-M

[47 CFR Part 731

[BC Docket No. 79-77; RM-3266]

FM Broadcast Station in Incline Village,
Nev.; Order Extending Time for Filing
Comments and Reply Comments

AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: Action taken herein extends
the time for filing comments and reply
comments in a proceeding involving the
proposed assignment of an FM channel
to Incline Village, Nevada. Petitioner,
KPOP Radio, states that the additional
time is needed to review the docket and
to prepare its comments.
DATES: Comments must be filed on or
before July 6, 1979, and reply comments
on or before July 27,1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Incline Village, Nevada);
Order extending time for filing
comments and reply comments (See 44
FR 22763, April 17, 1979).
Adopted: June 14,1979.
Released: June 15,1979.

By the Chief, Broadc'ast Bureau:

1. On April 5, 1979, the Commission
adopted a Notice ofProposed Rule
Making in the above-entifled
proceeding. Publication was made in the
Federal Register on April 17, 1979, 44
Fed. Reg. 22763. The dates for filing
comments and reply comments were
June 6, and June 27,1979.

2. On June 5, 1979, counsel for KPOP
Radio, licensee of FM Station KPIP,
Roseville, California, filed'a motion in
which it requests that the time for filing.
comments and reply comments be
extended to July 6, and July 27,1979,
respectively. Counsel states that it has
just dome to the attention of KPOP
Radio that a co-channel separation
problem may existbetween Roseville

I

and Incline Village. He states that in
order to better evaluate this information,
additional time is needed so that KPOP
Radio's consulting engineer can review
the docket in this proceeding. Because
the Commission's Notice did not
mention any co-channel separation
problem, it did not become aware of the
need to examine this'matter until later.
This fact is also set forth as the basis for
a waiver of Section 1.40(b) which
requires motions for extension of time to
be filed at least seven days before the
filing date. ,

3. We believe that good cause has
been shown in this instance, and that
justification for an extension has been
shown, so we are granting the request of
KPOP Radio.'

4. Accordingly, it is ordered, that the
dates for filing comments and reply
comments are extended to and including
July 6, and July 27, 1979, reipectively.

5. This action is taken pursuant to
authority found in Sections 4(i], 5(d)(1)
and 303(r) of the Communications Act of ,
1934, as amended, and § 0.281 of the
Commission's Rules,
Federal Communications Commission.
Philip L Verveer,
Chief Broadcast Bureau.
[FR Dec. 7,-196az Filed 13-=-M 8:45 am]
aLLLIwG CODE 6712-01-M

[47 CFR Part 76]

[Docket No. 21002 and RM-2695; RM-2723]

Applications for Certificates of
Compliance and Federal-State/Local
Regulatory Relationships
AGENCY: Federal Communications
Commission.
ACTION: Order revising filing dates.

SUMMARY: This document announces a
two week extension of time granted to
file comments in response to Further
Notice of Proposed Rulemaking in
Docket 21002, FCC 79-228, RM-2695,
RM-2723, 44 FR 25245 (released April 27,
1979). The extension of time is granted
to permit Commission review of a
proposed study related to this
proceeding.
DATES: New filing dates are July 2,1979
for comments and July 23,1979 for reply
comments.
ADDRESSES-. Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
William Johnson, Cable Television
Bureau, (202) 632-6468.

1 Because of the late filing, we were unabla to act
on this request before the expiration of the original
filing period.

I I I I I
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In the matter of amendment of
Subparts B and C of Part 76 of the
Commission's Rules Pertaining to
Applications for Certificates of
Compliance and Federal-State/Local
Regulatory Relationships; Order (See 44
FR 25245, April 30,1979).
Adopted. June 15,1979.

Reseased June 18,1979.
By the Chief, Cable Television Bureau:
1. The National Cable Television

Association has requested an extension
of 45 days for the filing of comments in
this proceeding. The American
Television and Communications
Corporation has requested a six months
extonsion of time. The American
Television request is supported by
Manhatten Cable Television, Inc., which
also requests a 60 day extension, if the
longer extension is denied.'

2. The National Cable Television
Association request is based on the
need to carefully examine the proposal
and its implications to the public and
the parties concerned, the need to gather
additional data, and the difficulties that
the industry's annual convention has
caused in complying with the existing
schedule. The time extension requested
by American Television and
Communications Corporation is for the
purpose of allowing an independent
economic consulting firm (National
Economic Research Associates, Inc.) to
compile a record and conduct a study
for the purposes ofreponding to the
proposal. The specific matters to be
addressed in the NERA study include:

The likely changes in fees if limitation
is removed,

Quantitiative evaluation of impact in
terms of numbers of systems, numbers
of subscribers, services provided, and
geographic distribution,

The regulatory structure in which fees
are imposed,

An investigation of analogous
franchise fee/taxing arrangements in
other industries,

The cost structure of the cable
television industry,

The demand for various types of cable
services as related to the impact of fee
related prices changes.

3. A two week extension of the
comment dates in this proceeding will
be granted for the purpose of
undertaking a more detailed review of
the National Economic Research
Associates study pi-oposal. Action on
the American Television and
Communications Corporation petition is
otherwise deferred at this time. The

I Cablevision Systems Long Island Corp. and
Arizona Cable Television et al. filed additional
comments in support.

National Cable Television Association
petition and the other supporting
petitions, ) the extent they do notrely
on the NERA study, do not appear to
justify extensions of the magnitude
requested.

Accordingly, it is ordered, That the
dates for filing comments and reply
comments in this proceeding are
extended to July 2,1979 and July 23,1979
respectively.

This action is taken by the Chief,
Cable Television Bureau pursuant to
authority delegated by § 0.288 of the
Commission's Rules.
Willard R. Nichols,
Acting Chief, Cable Television Bureau.
[FR Doc. 79-799 Filed 6-22-7. &4.5 &=I

BILLING CODE 6712-01-M

[47 CFR Part 83]

[PR Docket No. 79-147; FCC 79-3811

Providing Specifications of Portable
Radio Equipment To Be Used In
Totally Enclosed Lifeboats

AGENCY. Federal Communications
Commission.
ACTION: Proposed Rule Making.

SUMMARY. Amendment of Part 83 of the
rules to provide specifications for
portable radio equipment to be used in
totally enclosed lifeboats. Change will
affect some cargo ships such as liquid
natural gas (LNG) tankers and Mobile
Offshore Drilling Units (MODUs].
DATES: Comments will be received on or
about July 17,1979 and reply comments
will be received on or about July 24,
1979.
ADDRESSES: Federal Communications
Commission Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT
Penelope Wells, Private Radio Bureau,
.(202) 632-7175.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of Part 83

of the rules to provide specifications of
portable radio equipment to be used in
totally enclosed lifeboats; Notice of
Proposed Rule Making.
Adopted: June 12,1979.
Releasec June 18.1979.

By the Commission.
1. By this Notice, the Commission

proposes to amend § § 83.472 and 83.557
of our rules to provide additional
specifications for portable radio
equipment to be used in totally enclosed
lifeboats.

2. In November 1978, an Inspector in
the Field Operations Bureau reported a
situation which he observed on a liquid

natural gas [LNG) tanker and which he
believed constituted a safety hazard. For
optimum protection in case of a fire
onboard. these tankers are equipped
with lifeboats which are totally
enclosed, fireproof and outfitted with a
sprinkler system. Portable
radiotelegraph equipment is to be
carried on board the lifeboat in an
emergency. However, the presently
available type approved portable radio
equipment was not designed for use in
totally enclosed lifeboats. The units are
too heavy to be easily carried up the
ladder to the lifeboat and too bulky to fit
easily through the doorway to the
lifeboat. The most troublesome aspect of
the portable unit, however, is the
antenna system. In order to operate the
transmitter, a person must climb out of
the lifeboat hatch onto the roof and
erect a mast through a hole in the
lifeboat canopy. Then a long wire
antenna must be secured to the mast
and tied down at three or four points on
the top of the lifeboat. The erection of
the antenna would probably be
impossible in a rough sea or in
proximity of a burning tanker.

3. An additional problem exists
because our regulations (§ 83.472)
currently require the portable radio to
be mounted in the radio room. the chart
room. "or other suitable location." In
practice, the radios are kept in the radio
room, which is located four decks above
the main deck where the lifeboats are
mounted. FCC inspectors claim that the
language of the rule is too vigue to
permit them to require that the radio be
located closer to the lifeboat.

4. In January 1979, Coast Guard
regulations covering mobile offshore
drilling units [MODUs] went into effect.
Because of the danger of explosion and
fire, these units are required to be
equipped with totally enclosed lifeboats.
The problem of the inadequate portable
radio apparatus has thus become more
Immediate.

5. On January 15, 1979, the
Commission received a formal request
for additional rules and rule
modifications to cover the inadequate
communications system in totally
enclosed lifeboats from the U.S. Coast
Guard. Members of the Private Radio
Bureau staff have consulted with the
Coast Guard in the fonnulation of the
proposed rule modifications and
additions.

8. The principal proposed changes in
our specifications occur in § 83.557,
Requirements for Survival Craft
Portable Radio EquipmenL The weight
and dimension specifications for
apparatus for totally enclosed lifeboats
are decreased to make the units more
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manageable. Provision is included for an
optional ground plate instead of a
grounding conductor which consists of a
weighted length of wire thrown
overboard. Especially significant is the
new requirement that totally enclosed
lifeboats be provided with a
freestanding collapsible rod antenna
which can be erected without any
person going outside of the lifeboat.

7. In addition, § 83.472(b) is amended
to make the FCC rule regarding the radio
equipment storage location more
compatible with safety considerations
which are paramount. Coast Guard
MODU regulations include similar
language.

8. The proposed amendments to the
Commission's rules as set forth in the
attached Appendix are issued pursuant
to the authority contained in Sections
4(i), 303(e), (f) and (r), and 357 of the
Communications Act of 1934, as
amended. In addition, Regulation 13 of
Chapter IV of the Safety of Life at Sea
(SOLAS) Convention confers
responsibility on the Commission for
effective and efficient portable survival
craft radio quipment and
communications.

9. Because of the nature of this matter
and its direct relationship to the safety
of life and property, the Commission has
determined that it is in the public
interest to allow a shortened time of 20
days for comments and 7 days for reply
comments. Therefore, pursuant to the
applicable procedures set forth in
§ 1.415 of the Commission's rules,
interested persons may file comments
on or before July 17,1979, and reply
comments on or before July 24,1979. All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information or a writing indicating the
nature and source of such information is
placed in the public file, and provided
that the fact of the Commission's 1
reliance on such information is noted in
the Report and Order.

10. In accordance with the provisions
of § 1.419 of the Commission's rules, an
original and 5 copies of all statements,
briefs or comments filed shall be
furnished to the Commission. Responses
will be available for public inspection
during regular business hours in the
Commission's Public Reference Room at
its headquarters in Washington, D.C.

11. Regarding questions on matters
covered in this document, contact
Penelope Wells, telephone (202) 632-
7175.

Federal Communications Commission.
William I. Tricarico,
Secretary.

PART 83-STATIONS ON SHIPBOARD
IN THE MARITIME SERVICE

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 83.472(b) is amended and
(c) is added to read as follows:

§ 83.472 Survival craft portable
radiotelegraph equipment.

(b) The equipment shall be stowed in
the radio room, bridge or a protected
location near a lifeboat and shall be
readily accessible for transfer to a
lifeboat. However, in tankers of 3000
gross tons and over in which lifeboats
are fitted amidships and aft, this
equipment'shall be kept in a suitable
place in the vicinity of those lifeboats
which are furthest away from the ship's
main transmitter.

(c) In addition, equipment for totally
enclosed lifeboats shall meet the extra
requirements specified in § 83.557.

2. Section 83.557 (a), (e), (f) and (g) are
amended to read as follows:

§ 83.557 Requirements for survival craft
portable radio equipment.

(a) There shall be provided as a single
unit a portable buoyant apparatus
consisting of a transmitter, receiver
including headphones, power supply,
grounding system, antenna system and
line for lowering the apparatus. Each
totally enclosed lifeboat shall comply
with the additional equipment
requirements specified in this section.

(4) The apparatus exclusive of the line
for lowering shall not weigh more than
sixty pounds. Apparatus for use in a
totally enclosed lifeboat shall not weigh
more than forty pounds.

(8) The maximum overall dimensions
of apparatus to be used in totally
enclosed lifeboats including accessories
shall not exceed 35 by 40 by 50
centimeters.

(e) The antenna system shall consist
of a single wire antenna with a
collapsible mast or a collapsible rod
antenna conforming to the following
requirements:

(1) The collapsible mast shall be of the
maximum practicable height as
approved by the Commission for each
particular type of survival craft radio
apparatus. The single wire antenna shall
consist of a length of at least 12 meters

of extra-flexible stranded copper having
a cross-sectional area of not less than
10,000 circular mils together with means
for effective insulation of the antenna,
means for fastening the wire to the
antenna supports, and means for making
electrical connection to the transmitter,

(2) The collapsible rod antenna shall
be of the maximum practicable height as
approved by the Commission for each
particular type of survival craft radio
apparatus.

(3) Each totally enclosed lifeboat shall
be provided with a collapsible rod
antenna which operates in either a
freestanding position or supported only
by a grommet in the canopy of the
enclosed lifeboat. The antenna shall be
capable of being erected without any
person going outside of the enclosed
lifeboat.

(f) The grounding system shall consist
of either a conducting wire or plate to
provide an efficient ground for the
portable survival craft equipment. The
conducting wire shall consist of a length
of not less than 6 meters of No. 10 bare
stranded copper wire or equivalent
copper braid effectively weighted at one
end for immersion in the sea. The
ground plate shall consist of a bare plate
and/or strips of corrosion resistant
metal having a total area of at least .0
square meters and shall be located on
the hull of the lifeboat below the
waterline. Provisions shall be Included
to permit an electrical connection to be
readily made to the ground plate from
inside the lifeboat.

(g) The artificial antenna shall provide
a reliable load for the transmitter for
test purposes, at the frequencies 500 kHz
and 8304 kHz, of approximately the
same electrical characteristics as the
single wire or collapsible rod anitennas
required by this section.

(2) The artificial antenna shall be
housed in a single container and
provided with appropriate terminals. If
more than two termials are provided
on the artificial antenna, all the
terminals shall be properly labelled.
[PR Doc. 79-1968 Filed 0-2Z-79. 8:45 amJ

BILUNG CODE 6712-01-M
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DEPARTMENT OF TRANSPORTATION
Materials Transportation Bureau

[49 CFR Parts 172,173, 174, 177, and
1781

[Docket No. HM-139B; Notice No. 79-10]

Individual Exemptions, Conversion to
Regulations of General Applicability

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, D.O.T.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau is considering amending the
regulations governing the transportation
of hazardous materials to incorporate
therein a number of changes based on
existing exemptions which have been
granted to individual applicants
allowing them to perform particular
functions in a manner that varies from
that specified by the regulations.
Adoption of these exemptions as rules
of general applicability would provide
wider access to the benefits of
transportation innovations recognized
as effective and safe.
DATES: Comments on or before July 25,
1979.
ADDRESS: SEND COMMENTS TO;
Dockets Branch, Materials
Transportation Bureau. U.S. Department
of Transportation, Washingtbn, D.C.
20590. It is requested that five copies be
submitted.
FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Office of Hazardous
Materials Regulation, 2100 Second
Street, SW., Washington, D.C. 20590
(202-755-4962].

SUPPLEMENTARY INFORMATION- This is

the thirteenth notice published under
Docket UM-139 since the first notice
appeared in the Federal Register on
September 13, 1970. It is apparent that
some method is necessary to distinguish
between the many different notices and
amendments that will continue to
appear under this docket number in the
future. Consequently, in order to
eliminate confusion and provide for
easier reference, all notices and
amendments published under HM-139
will be identified with a letter suffix. For
example, the last notice (43 FR 58834)
and the amendment based on that notice
were identified as HM-139A. This notice
is identified as HM-139B. Primary
drafters of these proposals are Darrell L
Raines, and John C. Allen, Office of
Hazardous Materials Regulation, and
Evan Braude, Office of the Chief
Counsel, Research and Special Programs
Administration.

Each of the proposed amendments
described in the following table is
founded upon either (1) actual shipping
experience gained under an exemption.
or (2) the data and analysis supplied in
the application. In each case the
resulting level of safety being afforded
the public is considered at least equal to
the level of safety provided by the
current regulations.

Adoption of an amendment derived
from an existing exemption would
obviate the need for that exemption.
Therefore, it would be terminated. Upon
such termination, the holder of the
exemption and parties thereto would be
individually notified. Adoption of an
amendment derived from an application
for exemption should provide the relief
sought, in which event the exemption
request would be denied and the
applicant so notified. In the event the
Bureau decides not to adopt any of these
proposals each pertinent application

would be evaluated and acted upon in
accordance with the application
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B.
Consequently, persons commenting on
proposed amendments may wish to
address both the proposed amendment
and the exemption application.
Consideration of comments of the merits
of including within an amendment
modes of transportation other than
those for which the exemption
application requested is anticipated.

Each mode of transportation for which
a particular exemption is authorized or
requested is indicated in the "Nature of
Exemption of Application" portion of
the following table as follows: 1-Motor
vehicle, 2-Rail freight, 3-Cargo vessel, 4-
Cargo-only aircraft, 5-Passenger-
carrying aircraft. The status of the
exemption action is indicated in the
column titled Identification Number
where prefix "E" means an exemption
has been issued. The suffix "No" means
no applications for exemptions are
pending, but the Bureau is taking action
by this proposal; the suffix "X" means a
renewal application is pending' the
suffix "P" means one or more party
status applications are pending; and the
suffix "N" means a new application for
exemption is pending.

These proposals would not
significantly affect the costs of
regulatory enforcement, nor would
additional costs be imposed on the
private sector, consumers, or Federal,
State or local governments, since these
proposals would merely authorize the
general use of shipping alternatives
previously available to only a few users
under exemptions. The safety record of
shipments under the identified
exemptions demonstrates that
significant environmental impacts would
not result from any of the proposals.

Proposed Amendments of Hazardous Materials Regulaions To Termiae Exerrptons

Identificalion No Appicant holde RepASon affected Nature cl exen n i-pia n at .urc CC prcpcsed armere

E 3822-o. Dow ...al Co §173.25= )(4) - Autha"dies Wpn" of c I To Imid f hest sorence In f 173252(aX4) to
as preaed I 1 17=.252(&)4) som
ex that the loW qu.arnti 7he to quorty boded mixt rot be ress tan
boded mW not be less -an 92 percern d the quwtiry the ta,* s =tthorzed
92 Perenr! d tc e quWan the o acMy.
Lrj. Is auihczed to camy.

E 6632-X Roper Plasti Inc 1178.16-13(3) A U t ha ,enbea coaki To revised the seccnd senrtence of 178.16-13J)
dry c2~drirg atal hi eI S e- to roe&
it. --460~ pcijeth4en The tw ckixns of Idencl capacitf stacdcom aeRs of 3 % 9a% 6 two hi. usjet wdhsWd a static cnipreson
ollCn w4 7 galon caar. let appled e ' for 48 hours b tie top mri of
(Modes I. 2 "i 31). fte 101) d=u *WxiciA bxkWith d te side wells or-NO-O Speo5ca~cn 35 leakage. The cwpvesio wewgt road lo te ap-( 178.16) nkeg tso &r pled mait be fet garter d 300 pooride or te
Stfaked t Wh. o wfttard vokurme In galons of one drm itres 85 pcurd.
a stalic corroeaicn test of

48 hors teg.des; of the s.ze
of the dcunm. Tes rsft h*ro
prome that a 3 ? goilco
apecl&acn 35 tpe drum,
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Proposed Amendments of Hazardous Materials Regulations To Terminate Exemptlons-Contnued

Identification No Appiicant holder Regulation affected

E 6671-No E7434-No., E7551- Dow Chemical Co., Hercules Inc.. § 173.3(o), §174.48(b),
No. Dow Coming Corp., FMC Corp., § 177.854(c)(2).

Naotico, Inc.

Nature of exemption or application

should not be requ red to
withstand the same static toad
as the 5 to 7 gallon drum.
Therefore, it Is being proposed
here to revise the second
sentence of § 178.16-13(3) to
authorize a graduate scale
based upon a weight per gallon.

Coxgon. These exemptions
authorized the use of
"Recovery Drums" for
damaged or defective
packages containing a wide
range of hazardous materials
An amendment Incorporating
the provisions of these
exemptions became effective
on April 27, 1978 (43 FR
17942). Since that time there
have been a number of
questions concerning the
shipment and use of recovery
drums. It Is being proposed
here to eliminate the apparent
confusion by amending the
requirements for recovery
drums to specifically address
marking, labeling, shipping
paper requirements, and
questions over reconditioning
and overpacks. (Modes 1, 2,
and 3.).

E 7019-No., E 7992-No. E 7994- Hooker Chemical Co. Stauffer 1178.252-1(b) Authorizes shipments of
No. Chernical, Monsanto Company. phosphorus pentasufide In

DOT Specification 56 metal
portable tanks having a
maximum gross weight of 7,700
pounds. (Mode and 2.).

E 7924-No., E 7983-No National Semiconductor Corp, §173206.- Authorizes shipments of small
Exxon Enterprises, Union lithium cells (batteries)
Carbide Corp. containing not more than 0.5

grams of lithium metal, or
Ithlum-aluminum alloy for use
In wrist wate. Cells must be
separated from each other so
as to prevent short circuts
(Modes 1,2 3.4 and 5.).

Nature of proposed amendment

To revise 1 173.3(c) to read
(c) Packages that are damaged or loaking and

which contain corrosive luds, corrosive solids,
flammable liquids, flammable sold., oxders,
poison B Bquids, poston B solid, Irtating agents
or any material classed as an ORM may be
placed Inside a metal recovery drum and "hpped
to a facility for disposal or repackaging under the
following conditions:

(1) The drum utilized may be either a DOT
specification or a non-DOT specflcatlon drum as
long as th drum has equal or greater structural
ntegrity than a drum tat is authorized for the ro.

spective material In this subchapter. Maximum cm
pacity shall riot exceed 110 gallons.

(2) Drums must be provided with adequate co.
sure and, when necessary. provided with ouffl
dent cushioning and absorption matedal to pro-
vent excessive movement of the damaged pock.
ago and.o absorb leaking liqu d.

(3) Drums must be marked with the proper ship.
ping name of the material Inside the de fective
packaging and the name and address of the con.
signee. In addition, the drum must be marked
"RECOVERY DRUM."

(4) The recovery drum must be la0ele as pre-
scribed for the respective material.

(5) The shipper shall prepre shing papers In
accordance with Subpart C of Part 172 of this
subchaptor.

(6) The overpack requirements of 1173.25 and
the reconditioning requirements of 117328(m) of
this subchapter do not apply to rums used In ao.
cordance with 1t paragraph.

To revise I 17448(b) to read:
(b) During transit damaged or leaking packages

with contain corrosive Ilqlds, conrosive solids.
flammable liquids, flammable solids. oxidizers.
poison B liquids, poison B solids. Iraing agents
or any material classed as an ORM may be for.
warded to destination or returned to the sippe In
a recovery drum meeting all reqkement of
5173.3(c) of t subchapter except that shipping
papers are not required.

To revise I 177.854(c)(2) to read:
(2) During transit damaged or leaklng packages

which contain corrosive iquids corrosive sol
flammable liquids, flammable solids. oxklizers,
poison 8 liquids, poison 0 solds Irrftating agents
or any material dosed as an ORM may be for.
warded to destination or returned Io to shipper In
a recovery drum meeting alt requirements of
5173.3(c) of this subchapter.

To revise paragraph (b) to read:
(b) Each tank may not exceed a rated gross

weight of 7,700 pounds.

To add new entries (in Italics) to Column (2) of the
Hazardous Materials Table §172101 and add
paragraph () of 1173.206 to read:

() Utiurn batteries (or cell) which are hermo
cally sealed, contain not more than 0.5 grm
each of lithium or litim alloy, separated from
each other so as to prevent short circuits, and
overpackid In a strong outside container are not
subject to the requirements of this subchapter.
This exception also applies to batteries shipped
as a part of devices such as calculators, photo.
graphic equipment and watches.

a70118
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Proposed Amiendments of HazardowsMaterfals Regt~atn To Trminate ExtmptloraCotiWed
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Proposed Amendments of Hazardous Materials Regulations To Terminate Exemptlons-Continued

Identification No. Applcant holder Regulation affected Nature of exemption or applicaton Nature of proposed amendment

E 8098-N0 Wdco Cherncal Corp- - § 173.157(b) - Authonzes slhpments of benzo)l
peroxide In DOT Specification
21C fier drums as specified In
§ 173.157(b)(2) except the net
weight (dry weight) In each
outside drum may not exceed
55 pounds. (Modes 1, 2. and
3.).

6190-N ..... Ethyl Corp......... §173.245(a)(32) Request to ship dimethyt
chloroth!ophosphate (also
known as d1methyl
phosphorochloddoth!onate) in
DOT specification 10SA300W
tank cars. (Mode 2.).

8224-N ... .National TankTruck Carriers, Inc. § 173.247(a)(12). § 173.247a(3), Request to use DOT
§ 173.248(a)(6), Specification MC 310 and MC
§ 173.249(a)(6), 311 cargo tanks equpped with
§ 173.250W(2), bottom outlets (§ 173.343-5)
§ 173.252(a)(4), for the shipment of various
§ 173.253(a)(6), corrosive liquids.
§ 173.254(a)(5)
§ 173.255(a)(5),
§ 173.257(a)(4).
§ 173.262(a)(11),
§ 173.262(b)(4).
§ 173.263(a)(10),
§ 173.264(a)(14),
§ 173.264(bo)(3),
§ 173265(b)(4).
§ 173.26Q(2).
§ 173.2B7(a)7.
§ 173.268(b)(3).-
§ 173.271(a)(8).
§ 173.22(3)(21),
§ 173.272(t)(25).
§ 173.272()(28).
§ 173.273(a)(5).
§ 173.276(a)(6),
§ 173.280(a)(8).
§ 173.289(a)(4),
§ 173.92(a)(2),
§ 173.294(a)(3),
§ 173.295(a)(9).
§ 173.295(a)(10).
§ 173.296(a)(2).
§ 173.297(a)(1).

To revise paragraph (bR2) to read:
(2) SpecIficatIon 210 (]1178224 of this sub.

chapte. Fier drum with socurely dosed Inside
plastic contalners made of polyethylene film at
eas 0.004 Inch th&ic Nat weight (dry Weight) In
each outsde drum mry not exceed 55 pounds.

To add two now entries to the Hazardous MatorM!a
Table In § 172.101 to mad:

To revise paragaph (a)(32) to read:
(32) Specification 103AW, t03kALW.

103ANW. 103BW 103CW, 1o3EW0 105A100W,
OSA200ALW 111A100F2, 1IIAW0ALW2,

111A60W2. IIA60WS or AAR.2IAOW
(§§179.100, 179.101, 179.200, and 179.201 of
this subchapter). Tank cars Specificalon
105A200 ALW tank cars authorized only for
aceIc anhdride. Specification 105A100W tank
cars authorized only for aluminum hydroxide and
dimethty chlorothlophosphato. MR 2kOIAOOW
tank cars authorized only for ammonium hydro*
Ide.

To revise each of the paragraphs flisted In the third
column by adding the words "Bottom outlets au-
thorzed If they moot §178.343-5 of this sub-
chapter."

(49 U.S.C. 1803, 1804, 1808, 49 CFR 1.53, App. A to Part 1, and paragraph (a)(4) of App. A, Part 106.)

The Materials Transprtation Bureau has determined that this notice will not result in a major economic impact under the
terms of Executive Order 12044 and DOT implementing procedure (43 FR 9582). A regulatory evaluation is available In the
public docket.

Issued m Washington, D.C. on June 18, 1979,
Alan 1. Roberts,
Associate Director for Hazardous Materials Regulation, Materials Transportation Bureau.

BILLING CODE 4910-60-M

.97020
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(1) (2) (3) (4) (5) J r

Iakgi, . -2 ;' Viar ahbiF-anc3

Lobels(r) (a) (b) () Wb) (a) (b) (C)

Hi azardous materials descriptions Hazard required Par.--2" r carry-

W/ and proper shipping mares class (if not Fpccific 1 t &trer.it or Car ren s-

A a excepted) Exceptio r uire- railcar cnly Car&,,. , ieer Ct:er rej.ireuM
ment aircraft ven=al vonsi

(Add)

LBatte, lithium. see
Ib.ium battery.

Lithmibtey See
5173.206 (f).

(I)(2) (3) ()()". ,-., ': ' .. : (7)

Packaging Vi ~ icar shlots

L.bel"(S) (a) (b) (,) (b) (a) (b) (C)

HI azardous materials descriptions Hazard required Par.'r:cr tcarry-
Wl and proper shipping mares class (if not Specific inS- aircraft cr Ca'i -?AS-
A I excepted) ExceptIen require- railcar cnly Carg . ec.-er OthAr re;-lrzcnt

mimrs aircraft vcssel vessel

Dairethyl chlarothicphos-
phate or Dimethyl pb)s-
p cblridothiaote.

Dibethyl pixoshroddo~ri-
dothioate See Dinethyl

chloroU --o*phate.

[FR Doc. 79-19702 Filed 6-Z-7; &45 am]

BILLING CODE 4910-60-C

corrosive
material

Orroslve 173. I 173.
244 I 245

1 qwrt 1 quirt 11,2
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[50 CFR Part 6111

Foreign Fishing

AGENCY: National Oceanic and
Atmospheric Admnistration/
Commerce.
ACTION: Notice of proposed rulemaking
and preliminary fishery management
plan amendment.

SUMMARY: This proposed amendment to
the foreign fishing regulations and to
preliminary fishery management plans
(PMP's) for Northwest Atlantic fisheries
would remove the prohibition on foreign
trawling between the 100 and 200
fathom bottom contours in fishing areas
1-4 m the Northwest Atlantic Ocean.
This proposal will reduce overcrowded
and dangerous conditions on the
available fishing grounds.

DATE: Comments are invited until July
23, 1979.
ADDRESS: Send comments to Chief,
Permits and Regulations Divison,
National Marine Fisheries Service,
Washington, D.C. 20235.
FOR FURTHER INFORMATION CONTACT: W.
Perry Allen, Permits and Regulations
Division, National marine Fisheries
Service, Washington, D.C. 20235,
Telephone: (202) 634-7436.

SUPPLEMENTARY INFORMATION: Section
611.50(d)(1) of the foreign fishing
regulations prohibits foreign trawling in
the Northwest Atlantic Ocean fishery:
(1) between the 10 and 200 fathom,
contours in fishing areas 1-4; and (2) in
any fixed-gear area broadcast by the
Coast Guard. The prohibition against
foreign trawling between the 100 and
200 fathom contours was intended to
protect domestic fixed gear that had not
been reported and thus was not
included in a fixed-gear area broadcast
by the Coast Guard. However, the 100 to
200 fathom prohibition precluded foreign
trawling in large portions of fishing
areas 1-4 where there was no fixed gear.
This restriction on foreign trawling
contributed to: (1) overcrowded and
dangerous conditions on the available
fishing grounds; and (2) the inability of
foreign nations to harvest their
allocations of fish.

A recent amendment to the foreign

fishing regulations expands broadcast
fixed-gear areas by including a buffer
zone around reported fixed gear (44 FR
31651]. Expansion of these areas
provides an adequate means for
domestic fixed-gear fishermen to protect
their gear from foreign trawling without
the necessity of the 100 to 200 fathom
prohibition. The regulatory amendment
proposed in this Notice combines the
expansion of the f'ixed gear areas and
the proposed removal of the 100 to 200
fathom prohibition.

The Assistant Administrator has
made a preliminary determination that
these regulations are not signficant
under Executive Order 12044.
Environmental impact statements for the
PMP's are on file with the
Environmental Protection Agency.

Accordingly, amendments to the
Northwest Atlantic PMP's are proposed,
as follows:

Change section V(d](7) of the PMP's
for the Mackerel, Squid, Hake, and
Foreign Trawl Fisheries of the
Northwest Atlantic (at 42 FR 9790, 9630,
10188, and 9983) to read:

Fixed Gear Avoidance

The NOAA Assistant Administrator
for Fisheries shall promulgate
regulations governing foreign fishing
operations to provide protection for
fixed gear in the authorized fishing
areas.

Signed at Washington, D.C. this 20th day of
June 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.

(16 U.S.C. 1801 et seq.)

50 CFR 611.50(d) is proposed to be
amended by deleting paragraph (d)(1)
and replacing it with the following new
paragraph:

§ 611.50 Northwest Atlantic Ocean
fishery.
* * * * *

(d) * * *
(1) No foreign fishing vessel may trawl

in any fixed-gear area broadcast by the
Coast Guard (see § 611.11 and
paragraph (d)(2) of this section).
Broadcas of fixed-gear areas will
include a buffer zone around the actual
reported locations of the fixed gear.
* * * * *

[FR Dos. 79-19753 Filed 6-22-7 8:45 am]

BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Soil Conservation Service

North Tillatoba-Hunter Creeks
Watershed, Mississippi; Intent To Not
Prepare an Environmental Impact
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives Notice that an
environmental impact statement is not
being prepared for the North Tillatoba-
Hunter Creeks Watershed, Tallahatchie
and Yalobusha Counties, Mississippi.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment As a result of these
findings, Mr. Chester F. Bellard, State
Conservationist. has determined that the
preparation and review of an
environmental impact statement is not
needed for this project._

The project concerns a plan for stream
stabilization, flood prevention, and
reducing erosion and sediment delivery
downstream. The planned works of
improvement include land treatment 13
stream and valley grade cbntrol
structures, 6 stream in-line grade
stabilization structures, 2 miles of
streambank stabilization measures, and
a conservation easement for a 50-foot
strip of land on each side of the top
banks of the major streams for 15.4
miles (187 acres).

The notice of intent to not prepare an
environmental impact statment has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment is on file and may be
reviewed by interested parties at the

Soil Conservation Service, 210 South
Lamar Street. Room 500. Mlilner Building,
Jackson, Mississippi 39205. An
environmental impact appraisal has
been prepared and sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the environmental impact
appraisal is available to fill single copy
requests.

No administrative action on
implementation of the proposal will be
taken until at least September 24, 1979.
(Catalog of Federal Domestic Assistance
Program No.10.904, Flood Control Act, Public
Law 78-534,58 Stat. 905.)

Dated: June 12,1979.
Joseph W. Haas,
AssistantAdmnistrmtorfor 0WoterReources,
Soil Conservation Surice.
(FR Doe. e-157w S.-_-7fS &5 a=]
eILLG COOE 3410-1".-

CIVIL AERONAUTICS BOARD

Proposed Grant of Boston/
Philadelphfa-Orlando Nonstop
Authority to Allegheny and Trans
World Airlines and Washington-
Orlando Nonstop Authority to
Allegheny
AGENCY: Civil Aeronautics Board.
ACTION: Notice of Order 79-6-114.

SUMMARY:. The Board Is proposing to
grant Boston/Phladelphia-Orlando
nonstop authority to Allegheny and
Trans World Airlines. Washington-
Orlando nonstop authority to Allegheny,
and also any of the above authority to
any fit, willing and able applicant whose
fitness can be established by officially
noticeable data. The complete text of
this order is available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than July 30,1979, a statement
of objection, together with a summary of
the testimony, statistical data, and other

-material expected to be relied upon to
support the stated objections.

Additional Data: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, (b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than July 5,1979.

ADDRESSES: Objections or Additional
Data should be fled in Docket 35893.
Docket Section. Civil Aeronautics
Board, Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT. I -
M ikolajczyk, Bureau of Domestic
Aviation. Civil Aeronautics Board. 1825
Connecticut Avenue, Washington. D.C.
20428, (202) 673-5920.
SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: Allegheny Airlines,
Trans World Airlines, Northwest
Airlines and Eastern Air Lines.

The complete text of Order 79-6-I14
is available from our Distribution
Section, Room 516.1825 Connecticut
Avenue. N.W., Washington. D.C.
Persons outside the metropolitan area
may send a postcard request for Order
79-6-114 to the Distribution Section,
Civil Aeronautics Board, Washington.
D.C. 20428.

By the Civil Aeronautics Board: June 19,
1979.
Phyllis T. Kaylor,
Secretary.
(MR D.-1%7s Ftd 6.-79 3:45=lm
DIWXJ CODE 6320-0-M

[Docket No. 35894

MlnneapollslSt. Paul Show-Cause
Proceeding
AGENCY:. Civil Aeronautics Board.
ACTION: Notice of Order 79-6-113.

SUMMARY:. The Board is instituting the
Minneapolis/St. FaulShow-Cause
Proceeding, in Docket 35894 and
proposing to amend the certificates of
public convenience and necessity of
Trans World Airlines, Western Air
Lines. Allegheny Airlines. Texas
International Airlines, North Central
Airlines and any other fit. willing and
able applicants whose fitness,
willingness, and ability can be
demonstrated by officially noticeable
material so as to authorize nonstop
operations between Minneapolis/St.
Paul. Minn. and St. Louis, Mo. The
complete text of the order is available
as noted below.
DATES Objections: All interested
persons having objections to the Board
issuing the proposed authority shall fe,
and serve upon all persons listed below,
a statement of objections, together with
a summary of the testimony, statistical
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data and other material expected to be
relied upon to support the stated
objections, no later than July 20, 1979.

Additional data: New applications
with attached supporting data should be
filed no later than July 20, 1979.
ADDRESS: Objections and additional
data should be filed in Docket 35894,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT.
Steve Baron, B-72, Bureau of Domestic
Aviation, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428, 202-673-
5413.
SUPPLEMENTARY INFORMATION:
Objections and additional data should
be served upon Trans World Airlines,
Western Air Lines, Allegheny Airlines,
Texas International Airlines, North
Central Airlines and Northwest Airlines.

The complete text of Order 79-6-113
is available from our Distribution
Section, Room 516, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428. Persons outside
the metropolitan area may send a-
postcard request for Order 79-6-113 to
the Distribution Section (Zip Code:
20428).

By the Civil Aeronautics Board: June 19,
1979.
Phyllis T. Kaylor,
Secretary.
[FR Doec. 79-19877 Filed 6-22-79; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

Maritime Administration

Reconstruction of Three MA Design
C8-S-81b Lash Vessels to MA Design,
C8-S-81h Combination Barge
Container Vessels; Computation of
Foreign Cost; Notice of Intent

Notice is hereby given of the intent of
the Maritime Subsidy Board, pursuant to
the provisions of section 501(a) of the
Merchant Marine Act, 1936, as amended,
to compute the estimated foreign cost of
the reconstruction of three MA Design.
C-S-81b full barge carriers to MA
Design C8-S-81h combination barge
container carrying ships.

Any person, firm or corporation
having any interest (within the meaning
of section 501(a)) in such computations
may file written statements by the close
of business on June 27,1979, with the
Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099B,
Department of Commerce Building,14th
and E Streets, NW., Washington, D.C.
20230.

Dated June 20,1979.
By Order of.the Maritime Subsidy Board,

Maritime Administration.
James S. Dawson, Jr.,
Secretary.
[FR Doec. 79-1988 Filed 6-2-79:8:45 am]
BILLING CODE 3510-15-M

National Oceanic and Atomospheric
Administration

National Marine Fisheries Service;
Issuance of Permit To Import Marine
Mammel

On May 18, 1979, Notice was
published-in the Federal Register (44 FR
29135), that an application had been
filed with the National Marine Fisheries
Service by Sea.World, Inc., 1720 South
Shores Road, Mission Bay, San Diego,
California 92109, for a public display
permit to import one (1) killer whale
(Orcinus ora).

Notice is hereby given that on June 18,
1979, and as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), the National Marine Fisheries
Service issued a public display permit to
Sea World, Inc., subject to certain
conditions set forth therein.

The Permit is available for review by
interested persons in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW, Washington,
D.C.;

Regional Director, National Marine
Fisheries Service, Southeast Region,
Duval Building, 9450 Koger Boulevard,
St. Petersburg, Florida 33702;

Regional Director, National Marine .
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731; and Regional Director,
National Marine Fisheries Service,
Northeast Region, Federal Building, 14
Elm Street, Gloucester, Massachusetts
01930.

Dated: June 18,1979.
Winfred H Meibohm,
Executive Director, National Marine Fisher-
ies Service.
[FR Doec. 79-19688 Filed 6-22-79-,8:45 am]
BILUNLG CODE 3510-22-M

National Marine Fisheries Service;
Issuance of Permit for Marine
Mammals

On May 4, 1979, notice was published
in the Federal Register (44 FR 26147),
that an application had been filed with
the National Marine Fisheries Service
by the Southeast Fisheries Center,

National Marine Fisheries Service, 75
Virginia Beach Drive, Miami, Florida
33149, for a scientific research permit to
take 10,400 Atlantic bottlenose dolphins
(Tursiops truncatus).

Notice is hereby given that, on June
19, 1979, as authorized by the provisions
of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), the National
Marine Fisheries Service issued a permit
for the above taking to the Southeast
Fisheries Center, National Marine
Fisheries Service, subject to certain
conditions.

The Permit is available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW, Washington,
D.C.; and

Regional Director, National Marine
Fisheries Service, Southeast Region,
Duval Building, 9450 Koger Boulevard,
St. Petersburg, Florida 33702.

Dated: June 19,1979.
Wimfred H. Meibohm,
Associate Director National Marine Fishorios
Service.
[FR Dec. 79-19889 Filed 0-2279-0:45 aml
BILLING CODE 3510-22-M

National Marine Fisheries Service;
Issuance of Permit for Marine
Mammals

On April 22, 1979, notice was
published in the Federal Register (44 FR
21840), that an application had been
filed with the National Marine Fisheries
Service by Dr. Lavern J. Weber,
Director, Professor of Pharmacology and
Fisheries, Oregon State University,
Marine Science Center, Newport,
Oregon 97365, for a scientific research
permit to take eight Califorhia sea lions
(Zalophus californianus), eight Northern
sea lions (Eumetopiasjubatus), and
eight harbor seals (Phoca vitulna).

Notice is hereby given that, on June 7,
1979, as authorized by the provisions of
the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407)f the National
Marine Fisheries Service Issued a permit
for the above taking to Dr. Lavern J.
Weber, subject to certain conditions.

The.Permit is available for review in
the following offices:
Assistant Administrator for Fisheries,

National Marine Fisheries Service, 3300
Whitehaven Street, NW, Washington, D.C,:
and

Regional Director, National Marine Fisheries
Service, Northwest Region, 1700 Westlake
Avenue North, Seattle, Washington 98109,
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Dated June 7.1979.
Jack W. Gehringer,
Admiistrator for Fisheries, National Marine
Fisheries Service.
[FR Dc-. 79-1968 Filed 6-2Z' 2.45 amal
SILUING CODE 3510-22-K

National Marine Fisheries Service;
Issuance of Permit

On May 14,1979, Notice was
published in the Federal Register (44 FR
28035), that an application had been
filed with the National Marine Fisheries
Service by Dr. Kenneth S. Norris,
Environmental Field Program,
University of California, Santa Cruz,
California 95064, to take sixty-five (65)
spinner dolphins (Stenella Iongirosris]
for the purpose of scientific research.

Notice is hereby given that on June 19,
1979, and as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407], the National Marine Fisheries
Service issued a Scientific Research
Permit for the above taking to Dr.
Kenneth S. Norris, subject to certain
conditions set forth therein.

The Permit is available for review in
the following offices: Assistant
Administrator for Fisheries National
Marine Fisheries Service, 3300
Whitehaven Street. NW, Washington,
D.C.; and Regional Director, National
Marine Fisheries Service, Southwest
Region, 300 South Ferry Street, Terminal
Island, California 90731.

Dated: June 19,1979.
VWmfred EL Meibolm,
Associate Director, National Marine
Fisheries Sersice.
[FR Do= 79-19= Fled 6-2 8:4 aml

BILUNG CODE 3510-22-U

National Marine Fisheries Serice;
Issuance of Permit

On April 12,1979, Notice was
published in the Federal Register (44 FR
21840). that an application had been
filed with the National Marine Fisheries
Service by Northwest and Alaska
Fisheries Center, National Marine
Fisheries Service, for a permit to take by
instrumenting with radio tags and depth
recorders eight (8) Hawaiian monk seals
(Monachus schauinslondi) fbr the
purpose of scientific research.

Notice is hereby given that on June 13,
1979, and as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Endangered Species Act
of 1973 (16 U.S.C. 1531-1543), the
National Marine Fisheries Service
issued a permit to the Northwest and

Alaska Fisheries Center, for the above
taking subject to certain conditions set
forth therein.

Issuance of this permit as required by
the Endangered Species Act of 1973,is
based on a finding that such permit: (1)
Was applied for in good faith; (2] will
not operate to the disadvantage of the
endangered species which are the
subject of the permit; and (3] will be
consistent with the purposes and
policies set forth in Section 2 of the
Endangered Species Act of 1973. This
permit was also issued in accordance
with, and is subject to, Parts 220 and 222
of Title 50 CFR. the National Marine
Fisheries Service regulations governing
endangered species permits (39 FR
41367, November 27,1974).

The permit is available for review in
the following offices: Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street. NW., Washington.
D.C.; Regional Director, National Marine
Fisheries Service, Southwest Region. 300
South Ferry Street, Terminal Island,
California 90731; and Regional Director,
Northwest Region. National Marine
Fisheries Service, 1700 Westlake
Avenue North, Seattle, Washington,
98109.

Dated. June 13.1979.
Jack W. Gehringer.
DeputyDirector, NationallfarinFisheries
Service.
[FR D=. 9-11071Fi.d8-m3&4sam1

BILUG CODE 350-22-U

National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council's
Pink Shrimp Subpanel; Cancellation of
'Public Meeting

AGENCY. National Marine Fisheries
Service, NOAA.
SUMMARY. Notice is hereby given that
the scheduled meeting on June 25-2M,
1979. of the Pacific Fishery Management
Council's Pink Shrimp Subpanel as
published in the Federal Regiter, -

Volume 44, Number i= page 33141.
Friday, June 8,1979, has been cancelled.
FOR FURTHER INFORMATION CONTACr:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503J
221-6352.

Dated. June 20..979.
Winfred H. Mm'bohln,
Executive Director, Na honal Marin e
Fishedes erce.
JFXDoc.7g-IMSFI21d -=-79:&4saf1
DILLMEG CODE 361022-U

Office of the Secretary

[DepL Organizaon Order 44-1, Arndt 3;
D.O.O. Reference 10-3, 40-11

Bureau of Domestic Business
Development; Statement of
Orgaibation, Function, and Delegation
of Authority

ITA Organization and Function Order
44-1 of December 4,1977 (43 FR 10055.
43 FR 50954 and 44 FR 23552) is hereby
further amended as follows to reflect the
reorganization of the Office of Textiles.

Section 7 is revised to read:

Section 7. Office of Textles.

.01 The Office of the Director
includes the Director who shall direct
the Office. The Director and his
designees shall participate in the
negotiation of international textile
agreements; oversee studies and
analyses of domestic and foreign fiber,
textile, and apparel industries;
coordinate interagency relations,
legislative comment and liaison with
industry, trade groups, and foreign
government officials; direct efforts to
improve U.S. textile industry
productivity and export expansion
activities; ensure that the Office
provides appropriate administrative
support to the Committee for the
Implementation of Textile Agreements,
the Management-Labor Textile Advisory
Committee, the Importers' Textile
Advisory Committee, and the Exporters'
Textile Advisory Committee; and act as
alternate chairman for the Committee
for the Implementation of Textile
Agreements. The immediate office of the
Director includes Domesic Progr ms
Staffwhich shall analyze domestic and
foreign industry infrastructure,
distribution systems, structural
assistance programs, and new
technologies to develop initiatives
which will improve domestic textile and
apparel industries' productivity,
marketing, and management
information. The Director shall direct
the following Divisions:

.02 The Inter ationalAgreements
andMonitoring Division shall be the
Executive Secretariat of, chair the
working group of andocoordinate public
input to the Committee for the
Implementation of Textile Agreements;
identify and recommend solutions to
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problems arising under the bilateral
agreements; implement CITA decisions;
monitor restrained imports and prepare
Performance Reports; identify
uncontrolled sources of potential market
disruption; participate in, prepare back-
up materials for and recommend
positions and goals for international
negotiations and consultations; review
and work fo improve U.S. and foreign
textile agreement data.

.03 The IndustryAsgessment
Division shall evaluate the current state
of the'U.S. and world fiber, textile, and
apparel industries; determine the impact
of trade in raw fiber, imports of textiles
and apparel, federal import policies,
regulations, and legislation, and
domestic raw material and energy
supplies on the industries and
recommend appropriate action; and
prepare regular and special data and
analyses on the industries for panels
and speeches, reports to international
organizations, and publications.

.04 The Market Expansion Division
shall with respect to the textile and
apparel industries: identify and analyze
economic trends, political developments
as they may effect U.S. exports, and
current and proposed foreign trade
barriers which impact such industries in
coordination with the Bureau of
International Econonic Policy and
Research; develop and coordinate
domestic trade and export expansion
programs with other elements of the
Industry and Trade-Administration;
advise other Government agencies of
the impact that their overseas
development programs have on such
industries; administer the Exporters'
Textile Advisory Committee; provide
staff support and technical assistance in
negotiation of international tariff
agreements; and publish studies on
opportunities and barriers to the U.S.
textile export market.
Frank A. Well,
Assistant Secretary for Industry and Trade.
Paul T. O'Day,

Acting Deputy Assistant Secretary for Do-
mestic Business Development
[FR Doc. 79-19636 Filed 6-22-7M. 8.45 am]

BJUNG CODE 3510-25-M

[Dept Organization Order 42-1, AmdLt5;
D.O.O. Reference 40-1, 10-33

Deputy Assistant Secretary for
Administrative and Legislative Policy;
Statement of Organization, Function,
and Delegation of Authority

ITA Organization and Function Order
42-1 of December 4,1977, as amended,
(43 FR 9184; 43 FR 36670; 43 FR 51826; 44.

FR 23271; and 44 FR 23553) is hereby
further amended as follows to reflect the
realignment of the Office of
Administrative Support.

1. Section 10. Office of Administrative
Support. is revised to read:

Section 10. Office of Administrative
Support.

.01 The Office of Administrative
Support shall be headed by a Director
who shall plan and direct all
administrative support services for the
Industry and Trade Administration. The
Director shall serve as the Department's
member of the NSC/SCC Working
Group on Terrorism and shall be
provided staff support by the Bureau of
Domestic Business Development. The
Director shall maintain liaison with and
shall be responsible for monitoring the
quantity and quality of services
provided through the working capital
fund by the Department's Office of
Administrative Services, Office of
Publications, Office of Investigations
and Security and the Office of
Procurement and ADP Management.

.02 The Travel Staff within the
Office of the Director shall provide
comprehensive travel services which
shall include itinerary plans, modes of
travel, reservations for transportation,
security clearances, tickets, travel
advances, passports and visas, and
hotel accommodations for international
travel. The Travel Staff shall pre-audit
all travel vouchers.

.03 The Property Management
Division shall receive and process all"
procurement requests for furniture,
furnishings, office equipment, office
supplies, subscriptions, publications and
printing; arrange for the repair and
renovation of office equipment and
furniture; voucher all transactions to
insure that the terms of purchases and
contracts are fully met; maintain current
inventories of office equipment and
other property as appropriate; monitdr
the use of office equipment and
furniture, insure its use is maximized
and review requests for procurement of
new items to insure that unused items
are not otherwise available. The
Division shall also maintain a current
inventory of ITA assigned office and
special use space; monitor GSA SLUC
billings to insure that charges are
accurate and inaccuracies are corrected;
perform ongoing review and analysis of.
office space utilizationto insure
conformity to Department and GSA
guidelines; develop short and long range
plans for space assignmdnts in
anticipation of increases and decreases
in the requirements of ITA
organizational elements; prepare work

specifications for renovations, alteration
and telephone and electrical services
within ITA; monitor all contract work to
insure that standards of quality are mot,
work is performed within agreed
timeframes, and costs do not exceed
estimates; provide within the capability
of the Division, office design services for
ITA organizations and monitor, as
contracting office, all office design and
layout work performed by private design
firms; and conduct reviews of office
space and recommend approaches to
improving the physical surroundings and
working environment of ITA employees,

.04 The Support Services Division
shall provide mail management,
secretariat, time and attendance
reporting, security and safety services
for ITA personnel and organizational
elements. The Division shall receive,
sort and distribute correspondence;
receive, post, control and distribute
classified and registered documents;
provide for the distribution of bulk
materials and special messenger service;
monitor ITA mailing practices to insure
that appropriate laws, rules, regulations
and guidelines are adhered to receive,
review and assign for appropriate action
all Secretarial, White House and
Congressional correspondence directed
to ITA; follow-up to insure timely
response; provide assistance on
correspondence procedures; and review
all replies for proper format and
compliance with established procedures.
The Division shall also provide physical
and document security orientation for
employees and security briefings;
maintain NATO sub-registry for
Commerce; review and evaluate the ITA
security program; and control
credentials, building passes and keys:
perform the safety function including
reviewing and evaluating the physical
working condition with ITA and taking
necessary actions to correct conditions
that are or may be injurious to the
health and safety of employees; and
advise and assist ITA personnel on
matters pertaining to payroll and
provide paymaster services.

2. The organization chart attached to
this amendment supersedes the
organization chart dated September
1978.1
Frank A. Well,
Assistant Secretary for Industry and Trado.
[FR D= 79-19037 Flied -Z- 845 am)
BIWLNG CODE 3510-25-M

I Filed as part of the original docmnent,
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U.S.TRAVEL SERVICE

Travel Advisory Board; Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976) notice is hereby given
that the Travel Advisory Board of the
U.S. Departmerlt of Commerce will meet
on August 14,1979, at 9:30 a.m., in Room
4830 of the Main Commerce Building,
14th and Constitution Avenue NW.,
Washington, D.C. 20230.

' Established in July. 1968, the Travel
Advisory Board consists of senior
representatives of 15 U.S. travel industry
segments who are appointed by the
Secretary of Commerce.

Members advise the Secretary of
Commerce and Assistant Secretary of
Commerce for Tourism on policies and
programs designed to accomplish the
purpose of the International Travel Act
of 1961, as amended, and the Act of July
19,1940, as amended.

A detailed agenda for the meeting will
be published in the Federal Register in
advance of the meeting.

A limited number of seats will be
available to observers from the public
and the press. The public will be
permitted to file written statements with
the Committee before or after the
meeting. To the extent time is available,
the presentation of oral statements is
allowed.

Rose Marie Beaty, Travel Advisory
Board Liaison Officer, the United States
Travel Service, Room 1858, U.S.
Department of Commerce, Washington,
D.C. 20230 (telephone: 202/377-4746)
will respond to public requests for
information about the meeting.
Jeanne Westphal,
Acing Assistant Secretary for Tourism. U.S.
Department of Commerce.
[FR Do 7a-1s7a -Fied 6-2-79Q &45 amI
BLUNG COo 351C-11-M

COMMODITY FUTURES TRADING
COMMISSION

Chicago Mercantile Exchange;
Publication of and Request for
Comment on Proposed Rules Having
Major Economic Significance;
Amendments

The Commodity Futures Trading
Commission, in accordance with section
5a(12) of the Commodity Exchange Act
("Act"), 7 U.S.C. 7a(12) (1976), as
amended-by the Futures Trading Act of
1978, Pub. L. No. 95-405, section 12, 92
Stat. 871 (1978), has determined that the
following amendments to rules 1504-G
and 1505-C, submitted by the Chicago
Mercantile Exchange, are of major

economic significance and is therefore
publishing these rules, as amended, for
public comment. These amendments
were submitted to the Commission on
April 5,1979.

The rules, as amended. are printed
below showing deletions in brackets
and additions italicized-

1504. PAR DELIVERY AND
SUBSTITUTION.-

G. Delivery Points and Allowances.
A par delivery of live beef cattle shall be
made from approved livestock yards in
Peoria, Illinois; Joliet, Illinois; Omaha,
Nebraska; Sioux City, Iowa; Guymon.
Oklahoma; and Greeley, Colorado.

1505. PROCEDURES AND STANDARDS
FOR GRADING, ESTIMATING YIELD
AND WEIGHING.-

C. Weighing.
Weighing shall be done within one hour
following the completion of grading. The
cattle shall not receive feed or water
during the interval between grading and
weighing. However, cattle delivered at
Greeley, Colorado must be in the yards
no later than 12:00 a.m. on the day of
delivery, andmust stand overnight
without feed and water prior to
weighing.
Weighing shall be done by the approved
livestock yards company on officially
approved scales and recorded on the
official scale ticket or official weight
sheets which shall show total net weight
and number of head of cattle, lot number
and/or pen number, and the date
weighed.

Any person interested in submitting
written data, views, or arguments on
these rules should send his comments by
July 25,1979 to Ms. Jane Stuckey,
Secretariat, Commodity Futures Trading
Commission, 2033 K Street. NW,
Washington, D.C. 20581.

Issued in Washington, D.C. on June 18.
1979.
Jane K. Stuckey,
Secretory of the Commission.
[F1R Dm.759-13650 Fied e--% =2127
B!LING CODE 6351-01-M

DEPARTMENT OF DEFENSE

Defense Nuclear Agency (DNA)

Scientific Advisory Group on Effects
(SAGE). Closed Meeting

Name of committee: Scientific
Advisory Group on Effects (SAGE).

Dates: 14-17 August 1979.
Place: Los Alamos Scientific

Laboratory, Los Alamos, New Mexico.

Agenda: 14 August (0845-1700) and 15
August (0830-1700): Presentations,
Discussions and Executive Sessions and
Urban/Industrial Targeting Effects: 16
August (0830-1700) and 17 August (0830-
1200): Executive Sessions on New DNA
Roles and Missions.

The presentations and discussions in
the above cited agenda will focus on
current and planned RDT&E programs
sponsored by the Defense Nuclear
Agency (NDA). Executive sessions will
be held for the primary purpose of
advising the Director, DNA. as to the
adequacy of ongoing and planned
programs. All planned presentations,
discussions and executive sessions will
include classified defense information;
therefore, under the provisions of
Sections 552b(c) (1) and (3), Title 5,
U.S.C., this meeting is closed to the
public.

Any additional information
concerning the meeting may be obtained
by contacting LTC Roger C. Andrews,
Scientific Secretary, SAGE, ATTN:
DDST, Headquarters, Defense Nuclear
Agency, Washington, D.C. 20305.

June 20,1979.

H. LordabL
Director, Correspondence andDirectives,
Washington Headquarters Sex *es,
Dopartment of Defense.

aIUwN cODE CStO-7o

Department of the Army

Fort Sill, Okla.; Notice of Filing of
Environmental Impact Statement

The Army on June 20,1979 provided
the Environmental Protection Agency a
Draft Environmental Impact Statement
(DEIS) concerning the ongoing missions
at the Fort Sill, OK military installation.
The alternatives of maintaining,
discontinuing, or reducing operations
are also analyzed. Copies of the
statement have been forwarded to
concerned Federal. state, and local
agencies. Interested organizations or
individuals may obtain copies from
Commander, US Army Field Artillery
Center and Fort Sill, ATTN. ATZR-
FEEO, Fort Sill, OK 73505.

In the Washington area, copies may
be seen during normal duty hours, in the
Environmental Office, Office of
Assistant Chief of Engineers, Room
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1E676, Pentagon, Washington, DC 20310,
telephone (202) 694-3434.
Bruce A. Hildebrand,
Deputy for Environment, Safety and
Occupational Health OASA (IL&FM).
[FR Dec. 79-19620 Filed 0.22-79: 8:45 am]

eILUNG CODE 3710-08

Armed Forces Epidemiological Board;
Open Meeting

1. In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:
Name of Committee: Ad hoc Subcommittee of

the Armed Forces Epidemiological Board
Date of Meeting: July11, 1979
Place: Conference Room 3098, Walter Reed

Army Institute of Research, Walter Reed
Army Medical Center, Washington, D.C. -

Time: 0900-1630
Purpose: To discuss, review and make

recommendations on the proposed protocol
of an epidemiologic investigation of
possible adverse health effects in Air Force
personnel and veterans following exposure
to Herbicide Orange during project "Ranch
Hand."

2. This meeting will be open to the
public, but limited by space
accommodations. Any interested person
may attend, appear before, or file
statements with the committee at the
time and in the manner permitted by the
committee. Interested persons wishing
to participate should advise the
Executive Secretary, DASG-AFEB,
Room 1B472 Pentagon, Washington, D.C.
20310.

Dated: June 20, 1979.
Charles W. Halverson,
CDR, MSC, USN, Executive Secretary.
[FR DOc. 79-1051. Filed -22-79; 8.45 am]

BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Canadian Crude Oil Allocation
Program Allocation Notice for the July
1 through September 30, 1979,
Allocation Period

In accordance with the provisions of
the Mandatory Canadian Crude Oil
Allocation Regulations, 10 CFR Part 214,
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE] hereby publishes the allocation
notice specified in § 214:32 for the
allocation period commencing July 1,
1979.

The issuance of Canadian crude oil
rights for the July 1, 1979, allocation
period to refiners and other firms is set

forth in the Appendix to this notice. As
to this allocation period, the Appendix
lists: (1) the name of each refiner and
other firm to which rights have been
issued; (2) the base period volume ' of
Canadian crude oil for each first or
secondpriority refinery; (3) the base
period volume of Canadian light and
heavy crude oil, respectively, for each
first or second priority refinery; (4] the
nominations to ERA for Canadian light
and heavy crude oil, rdspectively, of
each refiner or other firm; (5) the number
of rights for Canadian light and h~aVy
crude oil, respectively, expressed in
barrels per day, issued to each such
refiner or other firm; and (6) the specific
first or second priority refineries for
which rights are applicable. ,

The issuance of Canadian crude oil
rights is maae pursuant to § 214.31,
which provides that rights may be
issued to refiners or other firms that
own or control a first or second priority
refinery based on the number of barrels
of Canadian light and heavy crude oil,
respectively, included in the refinery's
volume of crude oil runs to stills or
consumed or otherwise utilized by a
facility other 1jan a refinery during the
-base period, November 1,1974, through
October 31, 1975. These calculations
have been made and are, shown on a
barrels per day basis.

The listing contained in the Appendix
also reflects any adjustments made by
ERA to base period volumes to
compensate for reductions in volumes
due to unusual or nonrecurring operating
conditions or to reflect current operating
conditions as provided by § 214.31(d).

Based on its review of the affidavits,
supplemental affidavits and reports filed
pursuant to Subpart D of Part 214, and
other information available to the
agency, ERA has designated each
refinery or other facility listed in the
Appendix as a first or second priority
refinery as defined in § 214.21. If a
refinery or other facility has not been
designated as a priority-refinery by
ERA, such refinery of other facility is
not entitled to process or otherwise
consume Canadian crude oil subject to
allocation under the program.

As provided by § 214.31(e), irr the
allocation period commencing July 1,
1979, each refinery or other firms which
has been issued Canadian crude oil
rights for light and heavy crude oil,
respectively, is entitled to process,
consume or otherwise utilize in the

' Base period volume for the purposes of this
notice means average number of barrels of
Canadian crude oil included in a refinery's crude oil
runs to stills or consumed or otherwise utilized by a
facility other than a refinery during the base period
(November 1, 1974, through October 31.1975) on a

-barrels per day basis.,

priority refinery or refineries specified In
the Appendix to this notice a number of
barrels of Canadian light and heavy
crude oil, respectively, subject to
allocation under Part 214, equal to the
number of rights specified in the
Appendix.

The Canadian National Energy Board
(NEB) has advised ERA that the total
volumes of Canadian light and heavy
crude oil authorized for export to the
United States, and therefore subject to
allocation under Part 214, for the three.
month allocation period commencing
July 1, 1979, will be as follows: The
average export level for Canadian light
crude oil will be 55,062 barrels per day
(B/D) for July, August, and September.
The average export level for Canadian
heavy crude oil will be 72,708 B/D for
July. 82,254 B/D for August, and 73,513
B/D for September. For purposes of
determining allocations of Canadian
heavy crude oil, it has been assumed
that the average export level will be
76,187 B/D for the three months. Any
change in the export levels for Canadian
light crude oil, including condensate,
and Canadian heavy crude oil
anticipated for this allocation period
will be reflected in revised allocations
that will be issued in a supplemental
allocation notice or notices.

-The NEB has formally advised ERA of
the following operational constraint
with respect to the export of Canadian
light crude oil for the allocation period:
-50 B/D of light crude oil through the Union
Oil Pipeline from the Reagan field In Canada
to the Thunderbird refinery (second priority)
at Cut Bank, Montana.

ERA has given effect to this operational
constraint in the allocations set forth in
the Appendix.

Additionally, the NEB has formally
advised ERA that no Canadian
condensate is available for export
through Sarnia for this allocation period.
Consumers Power Company, Malysville,
Michigan, a first priority refinery,
usually'nominates for and receives an
allocation for light crude oil, all of which
must be condensate. Consequently, no
light crude oil will be allocated to
Consumers Power Company, Marysvlle,
for this allocation period.

'Allocation of Canadian Light Crudo O11
The authorized export level for

Canadian light crude oil for this
allocation period is 55,002 B/D. Tho
adjusted base period volumes of
Canadian light crude oil for all first
priority refineries nominating for light
crude oil substantially exceeds the light
crude export level. Accordingly, with the
exception of allocations of light crude
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oil required by the operational
constraint, no allocations oflight crude
oil are shown for second priority
refineries. The export level of light crude
oil, as adjusted to reflect the operational
constraint, was allocated among first
priority refineries nominating for light
crude oil, excluding Consumers Power
Company, Marysville, on a pro rata
basis in the following manner. First, an
allocation factor of 0.502981 - was
applied to each first priority refinery's
adjusted base period volume of light
crude oil. Second, the resulting
allocation for Murphy Oil Corporation
was reduced to conform to its
nomination for light crude oil for its first
priority refinery. Third, the allocation
factor was recomputed 3 to reflect this
adjustment and was reapplied to each
first priority refinery's (excluding
Murphy's Superior refinery) adjusted
base period volume of light crude oil to
arrive at the final allocations.

Allocation of Canadian Heavy Crude Oil
The authorized export level for

Canadian heavy crude oil for July,
August and September 1979, is an
average of 76,187 B/D. Allocations of
heavy crude oil were made according to
the first of the six steps specified in
§ 214.31(a)(3). -

First priority refineries for which
nominations had been submitted were
allocated heavy crude oil on a pro rata
basis with reference to one-fourth of
their total base period volumes of
Canadian heavy crude oil. Allocations
under the second through sixth steps
specified in § 214.31(a)(3) were not
necessary because there was not enough
heavy crude oil to cover the total
Canadian base period volumes for all
first priority refineries for which
nominations for heavy crude oil had
been received.

On or prior to the thirtieth day "
preceding each allocation period, each
refiner or other firm that owns or
controls a first priority refinery shall file
with ERA the supplemental affidavit
specified in § 214.41(b) to confirm the
continued validity of the statements and
representations contained in the
previously filed affidavit or affidavits,
upon which the designation for that

.5029a1 =Adjusted export level for Canadian
light crude oil(55,062B/D less 50 B/D to
Thunderbird refinery=55,012 BID), divided by sum
of adjusted base period volumes of Canadian light
crude oil for first priority refineries nominating for
Canadian light crude oil, excluding Consumers
Power Marysville. (109.372 B/D).3 The factor as recomputed is 0.505077=Adjusted
export level for light crude oil (55,012 B/D), less
allocation to Murphy's Superior refinery (10.000 B/
D) =45,012 BID, divided by sum of first priority
refineries' (excluding Murphy) adjusted base period
volumes of light crude oil (89119 B/D).

priority refinery is based. Each refiner or
other firm owning or controlling a first
or second priority refinery shall also file
the periodic report specified in
,§ 214.41(d)(1) on or prior to the thirtieth
day preceding each allocation period,
provided, however, that the information
as to estimated nominations specified in
§ 214.41(d)l1)(i) is not required to be
reported.

Within 30 days following the close of
'each three-month allocation period,
each refiner or other firm that owns or
controls a priority refinery shall file the
periodic report specified in § 214.41(d)[2)
certifying the actual volumes of
Canadian crude oil and Canadian plant
condensate included in the crude oil
runs to stills of or consumed or
otherwise utilized by each such priority
refinery (specifying the portion thereof
that was allocated under Part 214) for
the allocation period.

This notice is issued pursuant to
Subpart G of ERA's regulations
governing its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with
Subpart H of 10 CFR Part 20a. Any such
appeal shall be filed on or before 30
days from the publication of this Notice.

Issued in Washington, D.C. on June I8
1979.
Doris J. Dewlon,
ActingAssistantAdminstmtor, Office of
Fuels Regulation, Economic Regulatory
A dministroton.
BILUNG CODE 6450-01-M
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APPENDIX

CANADIAN ALLOCATION PROGRAM

RIGHTS - July 1, thru September 30, 1979
(Barrels Per Day)

Base Period Volumes Nominations Allocation

- Total Canadian Canadian
Canadian Light Heavy-

Priority Refiner/Refinery Runs Crude Oil Crude Oil Li2tt Heavy Ligh ea

AMOCO
1l Whiting, Ind. 26,751 25,560 1,191 0 5,000 0 0
1I Casper, Wyo. 2,991 2,991 0 - 0 0 0 0
II Mandan, N.D. 8,995 8,995 0 0 0 0 0
II Sugar Creek, No. 317 317 0 0 0 0 0

ARCO
II Cherry Point, Wash. 34,225 34,2F25 0 0 0 0 0

ASHLAND
IX Buffalo, N.Y. 36,752 32,033 4,719 0 0 0 0
II Findlay, Ohio 2,198 33 2,165 0 0 0 0
I St. Pail Park, Minn. 14,707 1/ 13,127 1/ 1,580 1/ 40,000 20,000 6,570 4,640 2/

CLARK
II Blue Island, Ill. 18,764 18,764 0 0 0 0 0

CONSUMERS POWER
I Essexville, Mich. 13,872 13,872 0 0 0 0 0
I Marysville, Mich. 27,306 27,306 0 17,500 0 0 3/ 0

CONTINENTAL
I Billings, Mont. 25,994 25,994 0 25,994 0 13,129 0

II Denver, Colo. 4,639 4,639 0 4,638 0 0 0
II Ponca City, Ok. 1,188 1,188 0 1,188 0 0 0
I Wrenshall, Minn. 20,651 20,651 0 20,651 0 10,430 0

CRA
II Coffeyville, Kan. 318 318 0 0 0 0 0
II Phillipsburg, Kan. 173 173 0 0 0 0 0
II Scottsbluff, Neb. 401 401 0 0 0 0 0

CRYSTAL
It Carson City, Mich. 1,104 1,104 - 0 0 0 0 0

DOW CHEMICAL, U.A.A.
II Bay City, Mich. 2,767 2,767 0 0 0 0 0

ENERGY COOPERATIVE
1I East Chicago, Ind. 10,804 10,267 537 0 0 0 0

EXXON
I Billings, Mont. 15,908 15,908 0 16,000 0 8,035 0

FARMERS UNION
I Laurel, Mont. 13,439 13,439 0 13,500 0 6,788 0

GLADIEUX
II Fort Wayne, Ind. 774 774 0 0 0 0 0

GULF
11 Toledo, Ohio 13,253 13,253 0 0 0 0 0

HUSKY
I Cheyenne, Wyo. 4,865 4,865 0 0 0 0 0
It Cody, Wyo. 806 806 0 0 0 0 0

KOCH
I Pine Bend, Minn. 44,383 1/ 3,396 1/ 40,987 1/ 0 ,95,000 0 66,358 2/

LAKE SUPERIOR D.P.
I Ashland, Wisc. 125 125 0 0 0 0 0

LAKESIDE
11 Kalamazoo, Mich. 1,240 1,240 0 0 S 0 9

LAKETON
II Laketon, Ind. 141 10 131 0 0 0 0

LITTLE AMERICA
II Casper, Wyo. 2,248 2,248 0- 0 0 0 0
I1 Sinclair, Wyo. 709 709 0 0 a 0 0
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Nominations Allocation
Base Period Volumes

Total Canadian Canadian
Canadian Light Heavy

Priority Refiner/Refinery Runs Crude Oil Crude Oil Lii Heavy Light

MARATHON
II- Detroit, Mich. 10,301 10,159 142 13,900 0 0 0

MOBIL
II Buffalo, N.!, 24,995 24,995 0 0 6,036 0 0
II Perndale. Wat. 45,444 45,444 0 0 10,975 0 0
II Joliet, Ill. 14,606 2,132 12,474 0 12,989 0 0

MURPHY
I Superior, Wisc. 25,625 20,253 5,372 10,000 101000 10,000 5,189

LCRA
II- McPherson, Kan. 836 836 0 0 S 0 0

II PESTER REFINING CO.
El Dorado, Kan. 196 196 0 0 0 0 0

PHILLIPS
II Great Falls, Mont. 1,222 1,222 0 0 0 0 0

a II Kansas City, Kan. 3,352 3,105 247 0 0 0 0

ROCK ISLAND
11 Indianapolis, Ind. 1,063 1,063 0 0 0 0 0

SHELL
It Anacortes, Wash. 55,919 55919 0 0 0 0 0
II Wood River, Ill. 8,673 8,673 0 0 0 0 0

SOHIO
Ii Toledo, Ohio 29,182 29,182 0 15,000 10,000 0 0

SUN
II Toledo, Ohio 16,427 16,427 0 0 0 0 0

TENNECO
II Chalmette, La. 1,767 1,767 0 0 0 0 0

TEXACO
I Anacortes, Wash. 41,229 41,229 0 a a a 0
II Casper, Wyo. 1,380 1,380 0 0 0 0 0
II Lockport, 111. 1,244 1,244 0 0 0 0 - 0

TEXAS AMERICAN
I West Branch, Mich. 2,011 2,011 0 0 0 a 0

THE REFINERY CORP.
II Commerce City, Colo. 174 174 0 0 0 0 0

THUNDERBIRD 41
II Cut Bank, Mont. 554 554 0 50 0 50- &

TOTAL PETROLEUM
II Alma, Mich. • 9,727 3,020 6e707 0 8,000 0 0

UNION OIL OF CALIF.
II Lemont, Ill. 11,711 11,711 0 10,000 20,000 8 0

UNITED REFINING
II Warren, Pa. 9'917 9.789 128 0 0 0 0

WYOMING REFINING CO.
II New Castle, Wyo. 676 676 0 0 0 a 0

TOTAL PRIORITY I 202,010 154,071 47,939 143,645 125,090 55,012 76,187
TOTAL PRIORITY II 469,029 440,588 28,441 44,776 73,000 50 0

TOTAL I&1 671,039 594,659" 76,380 188.421 198,000 55,062 76,107

1/ Adjusted.
2/ Adjustments to base period volumes not given effect in

allocation of Canadian heavy crude oil.
3/ No Condensate available for export through Sarnia to Cnnsumers

Power during this allocation period.
4/ Operational constraint.

[FR Doc. 79-9619 Filed 6-22-79; &45 am]

BILLING CODE 6450-01-C
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Domestic Crude Oil Allocation
Program; Entitlement Notice for April
1979

AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: April 1979 Entitlement Notice.

SUMMARY: Under the Department of
Energy's (DOE) domestic crude oil
allocation (entitlements) program, this is
the monthly entitlement notice which
sets forth the entitlement purchase or
sale requirements of domestic refiners
for April 1979.
DATES: Payments for entitlements
required to be purchased under this
notice must be made by June 30,1979.
The monthly transaction.report specified
in § 211.66(i) shall be filed with the DOE
by July 10, 1979.
FOR FURTHER INFORMATION CONTACT:

Douglas McIver (Entitlements Program
Office), Economic Regulatory
Administration, 2000 M Street, NW., Room
61281, Washington, D.C. 20461, (202) 254-
8660.

Fred Wolgel (Office of General Counsel),
Department of Energy, Forrestal Building,
1000 Independence Avenue, SW., Room
6A-127, Washington, D.C. 20585, (202) 252-
6754.

SUPPLEMENTAL INFORMATION: In
accordance with the provisions of 10
CFR 211.67 relating to the domestic
crude oil allocation program of the
Department of Energy (DOE),
administered by the-Economic
Regulatory Administration (ERA], the
monthly notice 6pecified in § 211.67(i) is
hereby published.
-Based on reports for April 1979

submitted to the DOE by refiners and
other firms as to crude oil receipts,
crude oil runs to stills, eligible product
imports and imported naphtha utilized-
as a petrochemical feedstock in Puerto
Rico; application of the entitlement
adjustment for residual fuel oil
production shipped in foreign flag
tankers for sale in the East Coast market
provided in § 211.67(d)(4); application of
the entitlement adjustments for
California lower tier and upper tier
crude oil provided in § 211.67(a)(4); May
1979 deliveries of crude oil for storage in
the Strategic Petroleum Reserve; and
application of the entitlement
adjustment for small refiners provided
in § 211.67(e), the national domestic
crude oil supply ratio for April 1979 is
calculated to be .196400.

In accordance with § 211.67(b)(2), to
calculate the number of barrels of
deemed old oil included in a refiner's
adjusted crude oil receipts for the month
of April 1979, each barrel of old oil is
equal to one barrel of deemed old oil

and each barrel of upper tier crude oil is
equal to .325895 of a barrel of deemed
old oil.

The issuanse of entitlements for the
month April 1979 to refiners and other
firms is set forth in the Appendix to this
notice. The Appendix lists the name of
each refiner or other firm to which
entitlements have been issued, the
number of barrels of deemed old oil
included in each such refiner's adjusted
crude oil receipts, the number of
entitlements issued to each such refiner
or other firm, and the number of
entitlements required to be purchased or
sold by each such refiner or other firm.

Pursuant to 10 CFR 211.67(i)(4), the
price at which entitlements shall be sold
and purchased for the month of April
1979 is hereby fixed at $10.53, which is
the exact differential as reported for the
month of April between the weighted
average per barrel costs to refiners of
old oil and of imported and exempt
domestic crude oil, less the sum of 21
cents.

In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlement for the month of April 1979
than the number of barrels of deemed
old oil included in its adjusted crude oil
receipts is required to purchase a
number of entitlements for the month of
April 1979 equal to the difference
between the number of barrels of
deemed old oil included in those
receipts and the number of entitlements
issued to and retained by that refiner.
Refiners which have been issued a
number of entitlements for the month of
April 1979 in excess-of the number of
barrels of deemed old oil included in
their adjusted crude oil receipts for that
month and other firms issued
entitlements shall sell such entitlements
to refiners required to purchase
entitlements. In addition, certain
refiners are required to purchase or sell
entitlements to effect corrections for
reporting errors for the months
September 1975 through March 1979
pursuant to 10 CFR 211.670)[1).

The listing of refiners' old oil receipts
contained in the Appendix reflects any
adjustments made by ERA pursuant to
§ 211.67(h).

The listing contained in the Appendix
identifies in a separate column labeled
"Exception and Appeals" addition
entitlement issued to refiners pursuant
to relief granted by the Office of
Hearings and Appeals (prior to March

30,1978, the Office of Administrative
Review of the Economic Regulatory
Administration). Also set forth in this
column are adjustments for relief
granted by the Office of Hearings and
Appeals for 1975 and 1976, which
adjustments are reflected in monthly
installments. The number of
installments is dependent on the
magnitude of the adjustment to be made.
For a full discussion of the issues
involved, see Beacon Oil Company, et
al. 4 FEA par. 87,024 (November 5,1976),

The listing contained in the Appendix
continues the "Consolidated Sales"
entry initiated in the October 1977
entitlement notice. The "Consolidated
Sales" entry is equal to the April 1979
entitlement purchase requirement of
Arizona Fuels. The purpose of providing
for the "Consolidated Sales" entry is to
ensure that Arizona Fuels is not relieved
of its April 1979 entitlement purchase
requirement and that no one firm will be
unable to sell its entitlements by reason
of a default by Arizona Fuels. For a full
discussion of the issues involved, see
Entitlement Notice for October 1977 (42
FR 64401, December 23,1977).

For purposes of § 211.67(d) (6) and (7),
which provide for entitlemerit issuances
to refiners or other firms for sales of
imported crude oil to the United States
Government for storage in the Strategic
Petroleum Reserve, the number of
barrels sold to the Government totaled
3,015,734 barrels.

For the month of April 1979, imports of
residual fuel'oil eligible for entitlements
issuances totaled 26,764,730 barrels.

In accordance with § 211.67(a)(4), the
number of barrels of California lower
tier and upper tier crude oil as reported
by refiners to the DOE, and the
weighted average gravity thereof are as
follows:

Vic!.ghi d
Volu03me vringo

(pavily

California Lower Tier Crude Oi ....... 8.001,436 19q
Califomla Upper Tier Crude Oi1-, 8,602.621' 2W

The total number of entitlements
required to be purchased and sold under
this notice is 19,899,247.

Based on reports submitted to the
DOE by refiners as to their adjusted
crude oil receipts for April 1979, the
pricing composition and weighted
average costs thereof are as follows:
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Vokxnee W621Vod Parmt Cl
SISCMta OWIMIes'

Lower T-
Upper Tier
Exempt Doesf

Alaskan
stiper
Naval PetroletJm Reserve
Tertiaq

Total Domestic
Total Imported

792t3=. 3 172
6 ,773278 13.44 .3

3.83..502 14.77 8.7
42.911,070 17.11 8,3

2.793XI 14.05 ,A
33.089 11.57 .0

253,5W.575 12.0M 2
206.037,35 17.55 44.8

Total Reported Crude O1 Receipts 4E9,605930 14.2 100.0
Total Uncontrolled (Exempt Domestic and Imooteod 231.61O907 17.0? 63.4
Total Reported Cnude 01 Runs to Stilis 459.429.475

Numtes may not add due to rounding.
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-APPM1X

EtITrTLE'IENTS FOR VOMESTIC CRUDOE OIL
A~pril 1979

C
RFP'RTING FIRM

SHORT NAME

-CONSOI 'D-SALES
A-JOHNSON
ALLIED
AMER-PFTROFINA
AHERADA-HESS
AMOCO
ANCHOR
APEX
ARCI
AR I ZINA
ASAAHERA
ASHLAND

BASIN
BAYOU
BEACON
BELCHER
BI-PFTRO
BRUIN
C H
CALCASIEU
CALUIMET
CANAL
CARHONIJT
CARIBOU
CFNTRAL
CHAHPLN
CHARTER
CHEVRCN
C IRRO

CITGOO
CLAIBOPNE
CLARK
COASTAL
COLONIAL
CONOCO
CONSUMEIPS-Pt WEP
CORAl
CCRCO
CRA-FARHLAND
CROSS
CROWN
CRYSTAL-OIL
CRYSTAL-REF
ODLTA
D7HENNO
DETRLIT-ElI
DFSC
DIA MOND
DILLMAN
DORCHESTER
D11W

E-SFAnARD
ECO

ENERGY-COOP
ERGON.
ERICKSIIN
EVANGEL INE
EXXON
E?-SFRVE
FARMFRS-Uk'
FLETCHER
FLINT
FRIENnS.nOD
FIINDING
GARY
GzTTY
GIANT

EEMED OLD OIL "********* E N T I T
ADJUSTED TOTAL EXCEPTIONS
RECEIPTS

-. 9,257
0

A), 162
968,532

1,763,345
9.624,893

53,307
0

3,70,759
R5,619

100,501
1,10I1125

23,740
9,317

193,205
0

31,075
38,741

138
40,342
12,720
89,139
40 ,11 31
7-7,304

0
1,3b,773

924,88Q
5,291,796

,902,951
69,575

3402,25
2a3,397

0
2,221t-,445

0

316,536
59,305

298,975
120,360

12,799
0

710, 5Ii L

5,761
55,030

0
16,522
41,731
2,021

A5,1110

35,508
9,033,336

31,930
390056b
56,616
7,908

13, 181
66,456
214,777

* 1 8,288
36,025

ISSUED AND

212,361
77,877
23, 193

2,879,592
6,326,118

131,508
135,828

4,433,518
36,362

128,697
-2,525,749

17,007
56,02a
134,515
156,16Q

227,627
115,681

165
76,q9
24,40
79,341

305,151
73,995
6,874

3,336,068
612,527

b,020,130
208,072

1,473,979
3P,5 1

655,215
t,078,772"*

21,163
1,927,241

49,855
243,670

1,125,778
472P302
107,443
619,958
138,101
13,500

253,726
119, 149
02, 3E9

03, 3o7
.364, 152

336
207,405
124,190
57,389
86,581
44,074

521,975
44, 220

129,8At
37,185

8,089,936
50,057
218,196
281,725

8,700
100,120
'64,6403
127,560

1,139., 737
51,908

APPEALS

0
0
0
0
0

0

7065

0

0
0

o'

-
0
0
0
0
0
0
0
0
0
0
00

0
70 05

0
0

--0
o

500,806**
0
0
0

0
0
0

0
0
0

0
0
0
0
0

12,028
0

0.

0
0

0
0

0

L E M E N T P n 5 1
ENTI TL EME14TS

PRODUCT CALIFORIIIA

46, Qb2
-0
0

71,009
35,43,

0
135,1320

0

147,7q%

0
0

o

ft

0

47,066

qo, 1S3

o

0

3 0

07,306

0
0

0
0

0

0989

0
0
0
0
0
0
0

0230
4330

0

P
0
0
0

29,513

0
12,50?2

0

0

0,6') 0.

0
26,083

0
0
0
0
0

0
0
0

10,112
0

0
252.,739"

0
0

0
0
0

65,906

0
'159

0
0

0
0

0

0

0
I)

6,3177

o
0
0
0

0
o

0

32,1 2
o
0
0
0

37034

T I n N
RF01 IRE D

TO RUY

e
'1

8l,285

147#33q

3,2QR,775
0

0

/19,257
0
0
0

1;a,730

A

3,349q

IC

31206?

508 0975
33,065

0

0

00
0

,0

p

211,7052

P

3
0
0

97

n

33,#924

o

O
0

0
0

0
0

qA7,217

8051

1,1)

0

REOUIREn
TO SELL

1190257*

2120361

I
0

135#2'
962,7c59

0
28#196

,3R0,60p
123,2%9
46,677

0
1 rbe5169
196,552
76, 04A

36,357;
I1,760

0
64 # 33

0
6684

101280 33
MO0

0
0

31#,390
835037S
PI163

0
1399055

2113#670

155,766
'"g090

t7,743
13#500
445#31Q
In6,400
112,309
133f,3Q9

0
316

2n I ,w
69,360
57e309

70,059
2,303

519, 95 (
0

115,590
1VSA7

0
10,2p7

?P009

135

00

0SVOR3

35,11O3
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REPORTING FIRM
SHORT NAME

GLACIER-PARK
GLAOIEUX.
GOLDEN-EAGLE
GOLOKING
GnOD-HnPE
GUAM
GULF
GULF-SYS
HIRI
HOWELL
HUDSON-OIL
HUNT
HUSKY
INDEPENDENT-REF
INDIANA-FARM
INOUST-FUEL
INTER-PETRO
INTER-PROCESS
IRVING
KENCU
KENTUCKY
KERN
KE R-MCGEE
KCCH
LAGLORIA
LAKESIDE
LAKETON
LITTLE-AMER
LOUISIANA-LAND
MACMILLAN
MARAT$ON
MARION
HMETROPOLITAN
MID-AMER
MOBIL
MOBILE-BAY
MOHAWK
MONOCO

MONSAN71
MORRISON
MOUNTAINEER
MT-A IRY.
MURPHY
N-AMER-PETRO
NATL-COOP
NAV AJO
NEVADA
NEW-EDGINGTnN
NPW-FNGL-PFTRO
Nrw-FNGL-POWER
NCWHALL
NORTHEAST-PETRn
NORTHLAhD
NnRTHVILLE
OKC
OKLA-REF
OXNARD
PZFRLESS
PNMEX
PFNNZOIL
Pf STFR
PHILLIPS
PHILLIPS-PP
PIONFER
PLACID
PLATEAU
PORT
Pn4ERINE

DEEMED OLD nIL
ADJUSTED
RECEIPTS

110,816
98,867

a
127,274
40,414

0
7,970,625

8,972
0

273,69?
30,388

200,254
540,813
71,011
39,441

0
0

380,712
0

41,n86
16,6q3

104,516
1,138,746
276,564-
475f267
31,115

150,510
1,321,026
330,775
77,452

3,q92,345
85,096

0
1,454

6,193,388
0

424,279
0

311,503
18,997
8,567

101,958
900,780
14,285

241,647
335,765
26,325

686,798

0

35,198
0

121,657
63,695
33,509

0

5740818
112,17P

2,471,646
0

58,902
4C0042
192,989
24,146
138,717

E N T
TOTAL EXCFPToNus
ISSUED AND APPEALS

51,568
111,254
138v280
152,220
265,833
281,005

5,515,504
97,606

292,321
267,891
167,797
215,822
540,813
114,790
171,645
61,396
19,258

219,074
23#370
42,092
12,212

328,137
773,494
784,762
276,598
31,493
108,885
536,668
286,185
167,612

2,638,676
133,180
146,074
30,896

9,717,p13
188,754
355333
18,101

a99,30
10,005
7,081

137,740
631,024
180,974
376,288
201,642
31,272

457,699
142,467
79,123

226,879
64,324
35,498
18,259

196,121
133,99S
53,400
69,182
199,760**
358,616
158,781

2,714,371
195,218
61,187

P48,056
18,753
10,241

279,86b

0
0
0
0
0

n
40,011

0
0

0
0

0

0
0

0

197, 1U3
03
0
0
0
0
0
0

0

0

71,36
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0

0
0
0

0
0
0

0
0
0

0

I TLEMFNT P0 1
E'ITI TLEtENTS

PRODUCT CALIFORNIA

0
0
0
0
0

0
0
0

0
0
0
0
0
0

14,258

23,37

a

1
0
0
0
0

0

4
40

0

0

"3
0

0

0
0
0
0
0

192,4b7
79, 123

60,329

18,259
0
0

0
0
0
0

0

0
0
0
0

0
0
0
0

0
0

69,890
0

0

C

1
0
0
0
0
0
0

0
0
0

12,800
0
0
0
0
0
0

0
12,037

0
0

0

0

157,377

0
0
0
0
0
0
0
0

370

169,362
0
0

0
0

0
0

0

32
0
0

0

3 0Od

37035

T I 0 N
REOUIRED

TO BUY

8r,848
0
0
0
0

0
0

0
5,80

0
0
0

0
108,669

00

3AS,e32

0

0

1a,33669

0

10476375b
68,9410

1205

68,99!
0

12,065
8,992
1,456

269,756

134#123
0

229,09
0

17,222
0
0

0

00

a

216,182
0

757,275
0
0

158, 086
8,236

13,9Q5

RFRIJIPED
Tn SELL

0

62,3R7

138,2Rr
24,946

225,419
281,04S

0
ft5,634

202,321
0

137,409
15,568

43,779
132,164
61,306
14,258

0
23,370

6ab

223,621
a

55,198
0

378

90,160
0

48,0A40

188,75

0
48,041

0

0
35,752

0-

1h6,6X9
18s41

0

4,947
0

79,123
0

6 ,32
0

70, 31'0
19,89

79,12

1991 760.

095,2t8
2r2A5

0
6430

0
18,259b
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DEEMED OLD OIL
RFPORTiNG FIR AOJUSTED

SHORT NAME RECEIPTS

*****i**** "E N T
TOTAL EXCEPTIONS
ISSUED AND APPEALS

I T L E R E NT P 0 S I
EUT1TLEMENTS

PRODUCT CALIFORNIA

PRInE
QuIAD
QUAKER-ST
QUITMAN
RANCHO-REF
RAY AL
RICHARDS
RICO
ROAD.OkL
ROCK-ISLAND
SABER-TEX
SABRE-CAL
SAGF-CREEK
SAN-JvAQLIN
SCALLOP
SCANOIL
SCHULZE
SSCTOR
SrMINCLE
S NTRY
SHELL
SHEP4EPO,
SIGN(IOR
SILVFR-EAGLE
SLAPCO
SO-HAMPTON
SOHICI

SOMERSET
SOUND
S UTHERN-IINION
SOUTHLAND
SDUT140E9TERN
SPRAGUE
STEUART
SlNLAND
SUNOCO

SWANN

TLNPIECO
T(SnRC
TEXACC
TFJAS-AMERICAN
TEXAS-ASPH
TVXAS-CITY
THAGARO
THRIFThAY
THUNDERBIRD
TIPPFRARY
TONKA4A
TUSCO
TOTML-PETRnLEUK
TRAMMO
UCC-CARIBF
UCO
URI-REF
UNION-('IL
UNTO-REF
US-)IL --
US&-PETROCHEM
VAL-VERDE
VICKERS
VICKSBURG
WALLER
WARRIOR
WFST-CrAST
WESTERN
WINSTON
WIPFBACK

131,531
3/,6S3
S4,900
33,658
6,206
6,951

225
0
0

213,829
23,993
67,895
3,778

3C8,795
0
0

10,503
53,238
12,676
52, pt6

P,533,343
20,057
20,93b

f o

27, 085
75,667

1,399,267
25,625
-6,538

187,806
317,719

6,376
0
0

1,875
3,561,g00

30,379
Q96,853
217,322

7,173,625
112,527
36,972

617,801
202,737
52,739
70,031
39,632
64,976

1,816,9R9
2q6,63&

0
0
0

8,918
3,029, 0l

121,732
21',834
..R,908

6q3
183,992

6,07 9
.3

50,605
77,266
67,943
1!0,198

260,282
83,344

204,527
87,689
14,722

23,048
67,264
18202
5,000

301,096
251*,20
100,861

3,881
272,108
261,116
52,694
14,E146
368,770

134,4r
297,f65

5,891,750
50,360
180,509

694
62,r45

126,992
2,383,332

43,736
75,858

209,645
253.399
7,960
06,962
F2,546

31,745
3,331.890

20,657
64,051

652,382
428,924

6,192,063
95,827
22,179

569,972
186,303
59,6q8
62,050
52,886
79,532

t,032,47
382,390
14,27z

113,663
19,061

127,217
2,853,319

289,509
181,2Q0
161,504
1,730

418,6818
33,901
10,066
43,812
93,833
199,119
i50,2If

1,036

0
0
0
0
0
1
0
0
a

0
0

5 9
0

18,382
0
0

0
-1 0

0

0
Q
0

0

50,34

0
0

0
0
0
0
0
0
0

5 ao

0
0

0

0
0
0
0
0

0

0
0
0

0
0
0
0
0
0

0
0

0
0

.0
0

,02
0

0

261,116
S2 6&9Q

0

0

0

21,643t
a
0
0

,0

46,962
S2,546

16,301
20,657

0

0

34,240"
225,529

0
0
0

t|3'663
19,061

0

0

0

0
0

0

0

0
19,186

a

7,9i7
0

0'
0

110,264
0
0
0
0
0

6,016

337,R75

0

0
0

0

9

0
0

1891

0

0

50e315

0
0

0

0
0

0

0

0
S, 2

0

S 128,751

54,031

0

O lIlQ,?

'2 54,031
0 1,039

0 8.t267
0 2274e?
0 3#,966
S103

36,687 0

8 261,91612 52,611

1 3,603
w2it06q 0

S,601,595 0'I 30,303

) 109,573
550

0 3b,96

a 256,161

0 154,067
229,91o a

0 26rb57
0 63e7?

340471 00 211,60

16,293 0

117#1129 0
16#43a A

0 r99

7F5R1 0

0 13#254

e 1455b
3R4,562 0

0 lt3pb630 190,06t
0 tI1Of299

175,692
o 167777

0 IS1594,6

(iif 21,0

2 1 a 0
0782 ' 7 0

6,7030 0

0 16,567

0 1,036

37036

T I n N
REQUIRED
TO BUY

NEasilEn
TO SELL
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nEENEOULD OIL ******** E N T I T L E M E U I P a S I ThiN *1*******
RvPnPTi?4G FIRM ADJUSTED TnTAL EXCEPTIOJS ENTITLEMEOITS REQUIRED REQUIRED
SHORT-NAME RECEIPTS ISSUED AND APPEALS PRODUCT CALIFORNIA TO BUY TO SELL

WITC(* 118,656 193,197 0 0 21,103 0 70,541
WYATT 0 21705 0 21,705 0 ( 210,7A
WYIOHING 48,007 113#294 0 0 0 0 h,8A7
YFTTEQ 0 694 0 0 0 0 694
YOU'NG 62,781 74,139 36,758 0 0 0 11,358

TnTAL 105181,970 105,3810970 1 5 7 bDq2R 3,373#950 2,743,878 19,R99,247 1QRQ9,247

* See discussion in Notice.

** Includes entitlements issued for sales of imported
crude oil to the United States Govezrrant for
storage in the Strategic Petroleum Pesetas.

Authorization to sell these entitlaets is subject
to conditions set forth in a DOE Decision and
Order issued to Corrmmealth Oil and refining
Qilpany on March 20, 1978.

**** b7is is consistent with the court's order prohibiting
any further entitlement purchase reuirements by
this firm pursuant to the terma of the court's
Judgment in Husky Oil Co. v. DOE, et al., Civ.
Action No. C77"190-B (D.hyo. fidarch 14,
1978), remanded F.2d (No. 10-18 =M,
August 10, 1978).

***** Os does not include the purchase obligation
stayed by court order in Texas Asphalt & reflnery Co.
v. FEA Civ. Action No. 4-75-258 (N.D. Tex., filed
Octar 31, 1975).

[FR Doc- 7g-19631 Filed 6-20-79; 28 pm
BILWNG CODE 6450-01-
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Payment for entitlements required to
be purchased under 10 CFR § 211.67(b)
for April 1979 must be made by June 30,
1979.

On or prior to July 10, 1979, each firm
which is required to purchase or sell
entitlements for-the month of April 1979
shall file with the DOE the monthly
transaction report specified in 10 CER
211.66(i) certifying its purchases and
sales of entitlements for the month of
April. The monthly transaction report
forms for the month of Apiil have been
mailed to reporting firms. Firms that
have been unable to locate other firms
for required entitlement transactions by
June. 30, 1979 are requested to contact -

the ERA at (202) 254-3336 to expedite
consummation of these transactions. For
firms that have failed to consummate
required entitlement transactions on or
prior to June 30,1979, the ERA may
direct sales and purchases of
entitlements pursuant to the provisions
of 10 CFR 211.67(k).

This notice is issued pursuant to
Subpart G, 10 CFR Part 205. Any person
aggrieved hereby may file an appeal
with the Office of Hearings and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before July 25, 1979.

Issued in Washington, D.C., on June 19,
1979.
David J. Bardin,
Administrator, Economic Regulatory
Administration.

Federal Energy Regulatory
Commission

Belden & Blake and Co., et al.;
Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

June 14, 1979.
The Federal Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of
determinatiofs pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Ohio Department of Natural Resources'

Division of Oil and Gas
1. Control Number (F.E.R.C./State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated Annual volume
9. Date received at FERC
10. Purchaser(s).
1. 79-07162

2. 34-151-22948-0014-
3.103
4. Belden & Blake and Co L PNo. 70
5. G & V Garren Comm #2-876
6.
7. Stark, OH
8.10.0 million cubic feet
9. June 7, 1979
10.
1.79-07163
2.34-157-23284-0014-
3. 103
4. Belden & Blake and Co L P No. 70
5. R Roberts Comm #1-875
6.
7. Tuscarawas, OH
8.10.0 million cubic feet
9. June 7,1979

- 10.
1. 79-07164
2.34-151-22950-0014-
3.103
4. Belden & Blake and Co LP No.70
5. G & L Marchand #2-869
6.
7. Stark, OH
8. 10.0 million cubic feet
9. June 7, 1979
10.

West Virginia Department of Mines

Oil and Gas Divfsfon-

1. Control Number (FXER.Cj/State)
2. API Well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s).
1.79-07165
2.47-079-20927-
3.103
4. Appalachian Exploration & Devel Inc
5. Mclean Heirs A-14
6. Union
7. Putnam, WV
8..0 million cubic feet
9. May 22, 1979
10. Cabot Corporation.
1. 79-07166
2.47-033-01060-
3.103
4. Consolidated Gas Supply Corp.
5. Lavina McMillan 12262
6. W Va Other A-85772
7. Harrison, WV
8. 25.0 million cubic feet
9. May 22, 1979
10. General System Purchasers.
1. 79-07167
2:47-041-02174-
3.103
4. Consolidated Gas Supply Corporation
5. Wm Winans 12487
6. W Va Other A-85772
7. Lewis, WV'
8. 45.0 million cubic feet
9. May 22, 1979
10. General System Purchasers.
1. 79-07168

2.47-033-21118-
3. 103
4. Chrisman Drilling Company
5. Boggesa-Lucas 2
6. Eagle
7. Harrison, WV
8. 25.0 million cubic feet
9. May 22, 1979
10. Equitable Gas Company.
1.79-07169
2. 47-041-22552-
3.103
4. Appalachian Energy Inc D.B.A. LDR
5. Glen Rohr A-E-43
6. Hackers Creek
7. Lewis, WV
8. 3.0 million cubic feet
9. May 22,1979
10. Columbia Gas Transmission Corp.
1. 79-07170
2.47-033-01216-
3.103
4. Consolidated Gas Supply Corporation
5. L H Young 12481
6. W Va Other A-85772
7. Harrison. WV
8. 70.0 million cubic feet
9. May 22,1979
10. General System Purchasers.
1. 79-07171
Z. 47-039-22766-0014--
3.103
4. Quaker State Oil Refining Corp,
5. G Carte #Z 62645-2
. Elk District

7. Kanawha, WV
8. 8.0 million cubic feet
9. May 2Z 1979
10. Columbia Gas Transmission Corp.
1. 79-0717Z
2. 47-039-22822-0014-
3.103
4. Quaker State Oil Refining Corp.
5. Nunley #2 62075-Z
6. Elk District
7. Kanawha, WV
8. 5.7 million cubic feet
9. May 22,1979
10. Columbia Gas Transmission Corp.
1.79-07173
2.47-107-20817-
3.103
4. Appalachian Exploration & Devel Inc
5. W I Cale #7
6. Walker
7. Wood, WV
8..0 million cubic feet
9. May 22,1979
10. Cabot Corporation.

U.S. Geological Survey

Metairie, Louisiana

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s).

• '=,a=r,,1 R d tp.r / Vol. 44. No. t23 / Monday, lune 25, 1979 ] Notices
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1. 79--0446
2.17-705-40217-0000-0
3.102
4. Mobil Oil Corporation
5. Vermilion Block 23 A-7B
6. Vermilion
7.23
. 5661.0 million cubic feet
9. June 7,1979
10. Trunkline Gas Company. Florida Gas

Transmission Company, Florida Power &
Light. Texas Eastern TransmissionCorp.

1.79-04753
2.17-711-40387-000-0
3.102
4. Mobil Oil Corporation
5. Ship Shoal Block 72 12A
6. Ship Shoal
7.72
8 4440.0 million cubic feet
9. June 7,1979
10. Transcontinental Gas P/L Corp.
1. 79-07158
2 17-719-40125-0000-0
3.102
4. Mesa Petroleum Co.
5. West Delta Blk 61 Well A-7D
6. West Delta
7.61
. 1825.0 million cubic feet
9. May 17,1979
10. Tennessee Gas Pipeline Company.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206 at the Commission's Office of
Public Information. room 1000, 825 North
Capitol Street N.E., Washington, D.C.
20426.

Persons objection to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before July 10, 1979.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
[MR Dc, 79-19586Me a-2-7s; &46 am]
BILLING CODE 6450-01-

[Docket No. ER7984291

Black Hills Power & Light Co.; Filing
June 18,1979.

The filing Company submits the
following-.

Take notice that Black Hills Power
and Light Company, on June 8,1979
tendered for filing proposed changes in
its FPC Electric Service Tariff contained
in FPC Docket No. ER78-402. The
proposed changes would increase

revenues from jurisdictional sales and
service by $700,083 based on the 12
month period ending December 31,1978,
at rates presently in effecL

The reason for the proposed increase
in rates, briefly, is that the existing rate
is so low that the Company is earning
less than three percent rate of return on
capital invested to render the municipal
wholesale services, which the Company
believes is unreasonable.

Copies of the filing were served upon
the public utility's jurisdictional
customers and the Public Service
Commission of Wyoming.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, N.E.,
Washington. D.C. 20420, in accordance
with § § 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before July 9,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

[FR Doc. 79-1958 Fed 0-~-M M4 am]
BMUNG CODE 64S0-01-1

[Docket Hos. RP 78-19, RP 78-20]

Columbia Gulf Transmission Co. and
Columbia Gas Transmission Corp.;
Certification of Settlement
June 18, 1M

Take notice that on May 11, 197,
Presiding Administrative Law Judge
Samuel Z. Gordon certified to the
Commission a proposed Supplemental
Stipulation and Agreement together with
Exhibits 52, 52a, 53. 54, 54a, 54b, 54c. If
approved, the Agreement will resolve
certain depreciation issues which had
been reserved for hearing in the
Stipulation and Agreement of March 30,
1979, certified to the Commission by the
undersigned on April 2,1979.

Any person desiring to be heard or to
protest said settlement agreement
should file comments and/or reply
comments with the Federal Energy

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
(FM Doc. 79-1368 FWle W--9 a=]
3111 CODE 64W041-U

[Docket Nos. RP76-94, et aL]

Columbia Gas Transmission Corp., et
al.; Filing of Pipeline Refund Reports
and Refund Plans
June 18.1979.

Take notice that the pipelines listed
below hereto have submitted to the
Commission for filing proposed refund
reports or refund plans. The date of
filing, docket number, and type of filing
are also shown on the Appendix.

Any such person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission. 825 North Capitol Street.
NE Washington. D.C. 20428, on or
before July 6,1979. Copies of the
respective filings are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.

Regulatory Commission, 825 North
Capitol Street N.E., Washington, D.C.
20428. and should serve the same on all
parties to this proceeding. Comments
should be filed on or before June 25,
1979. All comments will be considered
by the Commission in Determining the
appropriate action to be taken. Copies of
the agreement are on file with the
Commission and are available for public
Inspection.
Kenneth F. Plumb,
Secretary.
(FM Doc. 79-UM0 Md $--R mw am)
D&UNG OD cA-01-

[Docket No. ER79-432]

Connecticut Light & Power Co.; Third
and Fourth Amendments to Purchase
Agreement

June i8,979.
The filing Company submits the

following:

F&g dai Cop" Oock t No. Type FMn

5117/79 Cokut Gas Rp7S-.4. etgdr Report
614/79 Trna ,P71-11. fa Report
615179 , od.mn Na . . . . RP77-31 ... o. .

37039
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Take notice that on June 11, 1979, The
Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
Third Amendment and Fourth
Amendment to Purchase Agreement
With Respect to Various Gas Turbine
Units (II) (Amendments) dated October
1, 1978 and January 17, 1979,
respectively between (1) CL&P, The
Hartford Electric Light Company
(HELCO) and Western Massachusetts
Electric Company (WMECO), and (2)
Vermont Electric Cooperative, Inc.
(VEC).

CL&P states that the Third
Amendment provides for an extension
of the Third Capability Period from
October 31, 1978 to November 30, 1978.

CL&P also states that the Fourth
Amendment provides for a change in the
Percentages of Capabilitj, to be
purchased by VEC for the period from
March 1, 1979 to November 30, 1979 (the
Fourth Capability Period) and extends
the terms of the Fourth Capability
Period.

CL&P states that an oversight on the
part of VEC in returning the Third
Amendment delayed the filing of the
Third Amendment until this date.

CL&P also states that the details of
the Fourth Capability Period were not
decided until a date which prevented
the preparation, execution and filing of
the Fourth Amendment with the
Commission until this date.

CL&P therefore requests that, in order
to permit VEC to receive the urgently
needed additional capacity and energy
pursuant to the terms of the Third and
Fourth Amendments and to allow
WMECO to receive payment for such
capacity and energy, the Commission,
pursuant to Section 35.11 of its
regulations, waive the sixty-day notice
period and permit the Third Amendment
filed to become effective on November
1, 1978 and permit the Fourth
Amendment filed to become effective on
March 1, 1979.

HELCO and WMECO have filed
certificates of concurrence in this
docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to CL&P, Hartford, Connecticut, HELCO,
Hartford, Connecticut, WMECO, West
Springfield, Massachusetts and VEC,
Johnson, Vermont.

CL&P also states that no facilities are
to be installed or modified in order to
supply the service to be furnished under
the Third and Fourth Amendments.

CL&P further states that the filing is in
accordance with Part 35 of the
Commission's R6gulations.

Any person desiring to be heard or to
protest said application should file a

petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capital-Street, NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedures (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 9, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-19591 Filed 6-22-79; &45 am]

BILLING CODE 6450-01-M

[Docket No. ER79-437]

Detroit Edison Co.; Notice of Filing
June 18,1979.

The filing Company submits the
following:

Take notice that The Detroit Edison
Company (Detroit Edison), on June 12,
1979, tendered for filing a Limited Term
Transmission Service Agreement
Between The Detroit Edison Company
and The Dow Chemical Company (Dow-

-Midland); dated May 25,1979. The
Conimission has no previous
designation for this rate schedule.

Detroit Edison states that the
Agreement provides for transmission
service for energy received by Detroit
Edison from Ontario Hydro, such energy
being generated by The Dow Chemical
Company of Canada, Limited in Sarnia,
Ontario and delivered by Detroit Edison
to Consumers Power Company for
ultimate use at Dow-Midland's facilities
in Midland, Michigan. Detroit Edison
proposes to charge Dow-Midland a rate
of 1.7 mills per kilowatt-hour for energy
so received and delivered in amounts

,not to exceed 70,000 kilowatthours per
hour. The service will be provided only
for a limited period of time, to
commence upon acceptance for filing by
the Commission and to expire no later
than December 31, 1982.

Any person desiring to be heard or to
protest said Agreement should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests

should be filed on or before July 9,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be.taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the Agreement are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-19592 Filed 6-22-7W; 3:45 am)

BILLING CODE 6450-01-M

[Docket No. ER79-433]

Duke Power Co.; Supplement to
Electric Power Contract
June 18, 1979.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on June 11, 1979 a supplement to
the Company's Electric Power Contract
with Wake Electric Membership
Corporation. Duke Power states that this
contract is on file with the Commission
and has been designated Duke Power
Company Rate Schedule FERC No. 270.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following increases in
designated demand: Delivery Point No. I
from 2,000 KW to 3,000 KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of August 20, 1979,

According to Duke Power copies of
this filing were mailed to Wake Electric
Membership Corporation and the North
Carolina Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1,8,
1.10). All such petitions or protests
should be filed on or before July 9,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file

I I
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with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dc. 79-19593 Filed 6-22-7; 8:45 am]

BILLING COOE 6450-41-M

[Docket No. ER79-4341
Duke Power Co.; Supplement to

Electric Power Contract

June 18,1979.
The filing Company submits the

following:
Take notice that Duke Power

Company (Duke Power) tendered for
filing on June 11, 1979 a supplement to
the Company's Electric Power Contract
with the City of High Point Duke Power
states that this contract is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 264.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following increases in
contract demand:
Delivery Point No. 1 from 55,000 KW to 0 KW,
Delivery Point No. 2 from 5,000 KW to 0 KW.

and
Delivery Point No. 3 from 40,000 KW to

130,000 KW.

Duke Power indicates that this
.supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of August 20, 1979.

According to Duke Power copies of
this filing were mailed to the City of
High Point and the North Carolina
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825 ,
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 9, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. ,"-193). F&-4 0.-7t &45 a=)
BIWNG COOE 6450-0I-M

[Docket Nos. C178-742, C178-1165]

Exxon Corp, and Issac Arnold, Jr. et
a.; Order Providing for Hering Setting Pre-
Heaing Conferere and Cnsolidating
Proceedings
Issued. June 13, 179.

On May 8 and September 1,1978,
Exxon Corporation (Exxon) and Isaac
Arnold, Jr. et al. respectively, filed
applications in Docket Nos. C178-742
and C178-1165, respectively, for
authorization to abandon their gas sales
to United Gas Pipe Line Company
(UGPL) from the Garden City Field, St.
Mary Parish, Louisiana. The sales are
covered under contracts dated June 15,
1958, as amended June 18,1963, which
provided for the sale to UGPL of 120,000
Mcf a day. Exxon's interest Is covered
under its certificate Issued in Docket No.
G-17207. As the reason for
abandonment Applicants state that the
subject contracts will expire under their
own terms on September 15, 1979. 1
Applicants claim that the Garden City
Field reserves which remain to be
produced upon expiration of the UGPL
contracts are committed to Columbia
Gas Transmission Corporation
(Columbia) 2 pursuant to contracts dated
June 28, 1963,

Applicants initiated sales to UGPL
pursuant to June 15, 1958, contracts
which provided for daily contract
quantities based on the delivery
capacity of the dedicated acreage. On
June 18,1983, Applicants amended their
contracts and filed amendments to their
certificates to limit the dedication to
120,000 Mcf per day from the subject
acreage. All quantities of gas produced
by seller from the subject acreage in
excess of 120,000 Mcf/day were
excluded from the UGPL contracts.
Applicants' certificates were amended
to reflect the deletion of interests
pursuant to these contract amendments.
As presently structured, Applicants are
obligated to deliver up to 120,000 Mcf/
day to UGPL under contracts whose
primary terms will expire September 15,
1979.

At the time the June 18, 1963,
agreements were executed amending the
June 15, 1958. UGPL contracts,

1Tbe UGPL contracts provide for a term of 20
years from th date of commencement ofelFveres
which was September 15, 195.

"Successor to United Fuel Gas Company.

Applicants also entered into the June 28,
1963, COlumbia contracts for the sale 3 of
such excess gas from the Garden City
Field not committed to the June 15,1958,
UGPL contracts. The Columbia
contracts are effective from the date of
first delivery for the life of the leases or
until the quantity of gas delivered equals
sellers' reserve commitment, whichever
.occurs first. The Exxon-Columbia basic
contract stipulates a reserve
commitment of 6.1 billion Mcf of gas
whereas the Arnold-Columbia basic
contract does not stipulate a specific
quantity. The Arnold-Columbia contract
sale is currently being made under Isaac
Arnold, at al's small producer
certificate Issued in Docket No. CS71-
749. The Exxon-Columbia contract is on
file as Exxon's Gas Rate Schedule No.
357 for which the related certificate was
issued in Docket No. C164-s.

The Exxon-Columbia basic contract
covers sales from reserves underlying
five fields (Garden City, Lake Sand,
Pecan Island, Lirette and West Delta
Block 27), and the contract
acknowledged three contractual
commitments for the sale of gas to three
different purchasers, which are to: (1)
Southern Natural Gal Company
pursuant to a June 21,1962, contract, (2)
Sinclair Oil Gas Company pursuant to a
January 1,1952, gas exchange
agreement, and (3) UGPL pursuant to the
June 15, 1958, contract which is subject
to the instant abandonment application
of Exxon hereof in Docket No. CI78-.
742.4 Exxon states in its abandonment
application that it is currently still
continuing deliveries to Southern
Natural, whereas the gas exchange had
been abandoned as authorized by
Commission order of December 4, 1972
issued in Docket No. C172-859.

Columbia filed on July 10,1978, and
November 22, 1978, petitions to
intervene in support of Exxon's and
Arnold's abandonment applications,
respectively.

Pennsylvania Gas and Water
Company, a customer of Columbia. filed
on November 21,1978, a petition to
intervene in Docket No. C178-1165 in
support of Arnold's abandonment
application.

Extex. Inc., Mississippi River
Transmission Corporation (MRT) and.
UGPL filed on June 9,1978, petitions to
intervene to Exxon's abandonment
application. Onthat same date the State
of Louisiana filed its Notice of

3Gas Is delivered to Columbia GulfTransmission
Company for the account of Colum a Gas
Transmission Corporation: both are subsidiaries of
the Columbia Gas System. Inc,

Tbe Arnold-Columbla contract does not contain
such acknowledgement of contractual
committement.
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Intervention in Docket No. C178-742.
Entex filed on January 8, 1979, apetition
to intervene out of time in Arnold's
abandonment application.

The State of Louisiana states in its
notice that UGPL serves a large portion
of Louisiana (including the City of New
Orleans) and is experiencing deep
curtailments, and if Exxon's proposed
abandonment is granted, UGPL's gas
supply could be reduced by up to 80,000
Mcf a day or approximately 12 million
Mcf over a winter season.

Entex states that it is wholly
dependent upon UGPL for its supply of
gas for its distribution system serving
360,000 predominently domestic
customers in East Texas, Louisiana and
Southern Mississippi, and if Applicant's
proposed abandonments dre granted,
UGPL's supply capabilities would be
adversely affected and the level and
incidence of curtailment of UGPL's
system would necessarily increase to
the possible detriment of Entex and the
customers it serves. Entex states that it
is imperative that a formal hearing be
held.

MRT states that Exxon's proposed
abandonment will have an immediate
and direct adverse impact upon the
service rendered by UGPL to it and in
turn upon MRT from both supply and
cost of supply standpoints. MRT states it
purchases over one-half of its total gas
supply from UGPL which has been
curtailing deliveries to MRT.

UGPL opposes Exxon's abandonment
application and requests formal hearing.
UGPL states it is a major interstate gas
pipeline company serving approximately
400 city-gate and 200 direct industrial
customers in Louisiana, Mississippi,
Southern Alabama, Northwest Florida,
and Eastern Texas and supplies gas to
six other interstate pipeline companies
for resale to consumers throughout the
eastern half of the United States.
Additionally, UGPL states that as a
result of the nationwide natural gas -
shortage, UGPL has been forced to
curtail service to its customers since
November 1970. UGPL adds that as the
shortage has intensified, UGPL's
curtailments have increased reaching
707 Bcf (or 44 percent of firm
requirements systemwide) during the
twelve month period ending March 1978,
being the largest shortoge, both in
volumetric and percentage terms, of any
pipeline in the country.

In support of its opposition to Exxon's
proposed abandonment, UGPL asserts in
its petition that the Garden City Field is
an extremely important source of supply
to UGPL which, under its June 15,1958,
contract, is entitled to purchase up to
120,000 Mcf of gas per day. Historically,

UGPL had received 110,000 Mcf per day
under the June 15, 1958, contract of
which 55,000 Mcf was attributable to
Exxon's interest. Because of declining
deliverability, UGPL is presently
receiving approximately 90,000 Mcf per
day. UGPL states that 45,000 Mcf of this
volume is attributable to Exxon's
interest for which abandonment is being
sought. UGPL further states that a loss
of this 45,000 Mcf per day would amount
to an aggregate loss of 6.8 Bcf for the
winter which would result in curtailment
of certain requirements of UGPL's
system.

UGPL asserts that under Section 7(b)
of the Natural Gas Act, service can be
terminated only upon a finding that
either (1) the available supply is
depleted, which is inapplicable here, or
(2) the present or future public
convenience or necessity permit such
abandonment. The reason for Exxon's
proposed abandonment is that the
Exxon-UGPL contract expires
September 15,1979. UGPL cites that the
D.C. Circuit held in the La Gloria Field.
case that the mere fact that a contract
terminates does not support diversion of
gas from one pipeline to another.
(Transcontinental Gas Pipeline Corp. v.
FPC, 488 F. 2d 1325 (D.C. Cir. 1973)).
UGPL adds that given the increasing
threat to high priority customers on its
system, it is clear that the public
convenience and necessity will not
permit Exxon to abandon service to
UGPL and thus opposes Exxon's
application.-

On December 13,1978, UGPL filed a
petition requesting consolidation of the
abandonment applications in any formal
hearing held.

The Commission finds: (1)
Participation in this proceeding by
petitioners as stated above may be in
the public interest..

(2) it is in the public interest that a
prompt hearing be held to develop a
record upon which a decision may be
made as to these applications.

(3) It is in the public interest to
consolidate these proceedings for
purposes of hearing and decision.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particulary Section 7 thereof, and
pursuant to the Commission's Rules of
Practice and Procedure and to the
Regdlations Under the Natural Gas Act
(18 CFR Chapter 1) a piehearing
conference shall be held at which time
the parties shall be prepared to
delineate the issues in this proceeding
and agree upon a prompt hearing
schedule.

(B) Docket No. C178-742 and C178-
1165 are hereby consolidated for the
purpose of hearing and decision.

(C) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose shall convene the prehearing
conference in this proceeding to be held
within thirty (30) days of the issuance of
this order in a hearing room of the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, for the purpose
of delineating the issues in this
proceeding and establishing a prompt
hearing schedule. The presiding judge Is
authorized to establish procedures or to
rule upon all motions (except motions to
consolidate and sever and motions to
dismiss) as provided in the
Commission's Rules of Practice and
Procedure.

(D).The above stated petitions to
intervene are hereby granted subject to
the rules and regulations of the
Commission: Provided, however, that
participation of petitioners shall be
limited to matters specifically set forth
in their individual petitions to intervene;
and Provided, further, that the
admission of intervenors shall not be
construed as recognition by the
Commission that they might be
aggrieved by any order issued in this
proceeding.

(E) The Secretary shall cause prompt
publication of this order to be made in
the Federal REgister.

By the Commission,
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-19593 Filed 6-22-79; &45 am)
BILUNG CODE 6450-O1-M

[Docket No. GP79-35]

Florida Gas Exploration Co.;
Preliminary Finding Regarding
Qualification as a New, Onshore
Production Well

Issued: June 15, 1979.
On May 2,1979, the State of Louisiana

Office of Conservation (Louisiana)
submitted to the Commission a notice of
determination, which states that the
Florida Gas Exploration Company 7900
RA SUA L&N RR Co., No. 6 well, API
Well No. 1707120020, qualifies as a new,
onshore production well under Section
103 of the Natural Gas Policy Act of 1978
(NGPA). The Commission published
Louisiana's notice on May 14,1979, The
notice then was published in the Federal
Register on May 21,1979.

A well qualifies as a new, onshore
production well under Section 103 of the
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NGPA only if, among other
requirements, the surface drilling for the
well began on or after February 19,1977.

The information accompanying the
determination indicates that the subject
well was a reeentry into an old well.

'The old well was completed on April 2,
1970 and produced natural gas
intermittently until June 11, 1977, when
the well was plugged and abandoned.
After a change of ownership, the well
was reopened sometime after February
19,1977. Once reopened, the well was
plugged at about the 4,500 foot level. The
well then was sidetracked (drilled at an
angle) from that level so that the well
would be bottomed at a point
approximately 700 feet south of the
surface location of the old well.

This evidence indicates that the
surface drilling of the Florida Gas
Exploration Company 7900 RA SUA
L&N RR Co. No. 6 well was not begun on
or after February 19,1977. Thus, it
appears that the record does not contain
substantial evidence to support
Louisiana's determination that the well
qualifies as a new, onshore production
well under Section 103 of the NGPA.

Accordingly, the Commission makes a
preliminary finding (pursuant to 18 CFR
275.202(a)(1](i)) that the determination
submitted by Louisiana is not supported
by substantial evidence in the record on
which the determination was based.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR DOC- 79-190M Filed 6-2Z-7M 8U4 am]
BILWNG CODE 645001-U

[Docket No. ER79-426]

Florida Power & Light Co.; Notice of
Filing
June 18,1979.

The filing Company submits the
following-

Take notice that Florida Power & Light
Company (FPL) on June 7,1979 tendered
for filing an updated capacity charge for
services under Service Schedule B of the
Contract for Interchange Service
Between Florida Power & Light
Company and Tampa Electric Company.
FPL states that the revised capacity
charge has been calculated in
accordance with the provisions of
Service Schedule B and represents an
updating of currently effective capacity
charge to reflect more current costs. FPL
requests an effective datefor this
revised capacity charge of May 1, 1979.
According to FPL, a copy of this filing
was served upon Tampa Electric
Company.

[Docket No. GP79-33]

George R. Schurman; Preliminary
Finding Regardlog Qualification as a
New, Onshore Production Well

Issued. June 15. 1979.

On May 2,1979, the State of Louisiana
Office of Conservation (Louisiana)
submitted to the Commission a notice of
determination, which states that the
George H. Schurman Norris SUA Baker
No. 2, API Well No. 1703120884, JD79-
3446, well qualifies as a new, onshore
production well under Section 103 of the
Natural Gas Policy Act of 1978 (NGPA).
The Commission published Louisiana's
notice on May 9, 1979. The notice then
was published in the Federal Register on
May 17,1979.

To qualify as a new, onshore
production well under Section 103 of the
NGPA. the well, among other
requirements, must not be located on
certain existing proration units. Section
103(c)(3) of the NGPA. Section 271.305 of
our interim regulations (18 CFR 271.305)
enumerates the special circumstances
were a new well can be drilled on an
existing proration unit and still be
eligible for a Section 103 determination.
For a new well drilled between
February 19,1977 and December 31.
1978, the jurisdictional agency
authorizing the drilling of the new well
must find from record evidence
developed prior to the commencement
of drilling that the new well was
necessary to drain effectively and
efficiently a portion of the reservoir
covered by the proration unit, which
could not be drained effectively and

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 6,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
ndt serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[BR Dmcc 79-M Filed US-=-4
SIWUNO CODE 645M-Mi
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efficiently by an existing well located on
the unit. 18 CFR 271.305(c).

The information accompanying the
determination by Louisiana indicates
the following: On May 20,1961, a well
located on a drilling unit created by
Louisiana on January 24,1961 was
completed, having penetrated the so-
called NorrIs Sand Unit. On November
21,196, this original designated unit
well-was plugged at the depth where it
perforated the Norris Sand. and was
recompleted in a shallower reservoir
from which it then produced natural gas.
Then, on December 22,1978, surface
drilling commenced for a second well-
the well for which the Section 103
determination is sought-located on the
same drilling unit as the original,
designated unit well. The completed
subject well also penetrated the Norris
Sand Unit and began producing from
that unit on December 30,1978. Between
the time that the original well was
plugged and the subject well was
completed, there was no production
from the Norris Sand Unit.

This evidence suggests that the
George H. Schurman Norris SUA Baker
No. 2 well is within a proration unit
described in Section 103(c)(3) of the
NGPA. See also Section 2(8)(B) of the
NGPA. Moreover, there is no indication
in the record that Louisiana made the
requisite findings concerning the
effective and efficient draining of the
existing proration unit as required by 18
CFR 271.305(c).

Thus, It appears that the record does
not contain substantial evidence to
support Louisiana's determination that
the George R. Schurman Norris SUA
Baker No. 2 well qualifies as a new,
onshore production well under Section
103 of the NGPA.

Accordingly, the Commission makes a
preliminary finding (pursuant to 18 CFR
275.202(a)(1)(i)) that the determination
submitted by Louisiana is not supported
by substantial evidence in the record on
which the determination is based.

By direction of the Commission.
Kenheh F. Plumb,
Secret1W.
[FR D= 79-19W0 Filed e--7% arn]a
BILUNG CODE 450-01-

[Docket No. ER79-430]

Hartford Electric Light Co.; Notice of
Filing
June 1, 1979.

The filing Company submits the
following:

Take Notice that on June 11 1979, The
Hartford Electric Light Company
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('HELCO") tendered for filing an initial
rate schedule of an exchange agreement
(the "Agreement") between HELCO and
Vermont Electric Power Company, Inc.
("VELCO"). The Agreement, dated as of
February 24,1978, provides for VELCO
to exchange capacity in the Vermont
Yankee Nuclear Power Unit located in
Vernon, Vermont, for gas turbine
capacity from the HELCO Units located
at South Meadow Generating Station in
Hartford, Connecticut.

The Agreement provides that the
parties will determine prior to 12:01 a.m.
of the first Saturday of each week durinE
the Term of the Agreement whether it is
economically advantageous to the
parties that an exchange, pursuant to
theAgreement, shall take place during
that week.

HELCO will pay capacity and energy
charges to VELCO in an amount equal
to the kilowatts of capacity exchanged
for each-hour during the week that an
exchange takes place times $0.0140,
subject to the operation of the Vermont
Yankee Unit at or above 370,000
kilpwatt hours per hour. VELCO will
pay HELCO's incremental cost of
producing energy from the HEICO units
plus a variable maintenance charge for
each hour times the VELCO entitlement
percentage in the HELCO units for any
hours during the exchange that the
HELCO units were actually operated by
the New England Power Exchange
(NEEX.

HELCO and VELCO request an
effective date of'February 25, 1978 for
the Agreement.

VELCO has filed a certificate of
concurrence in this docket. *

The Agreement has been executed by
the VELCO and by HELCO and copies
have been mailed to each of them.

HELCO further states that the filing is
in accordance with Section 35 of the
Commission's Regulations.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest for the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE, Washington,
D.C. 20426 in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 9,1979.
Protests will be considered by the
Commission in determining appropriate
action be taken, but will not serve to
make protestants parties to the
proceeding. Any person Wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-19597 Filed 6-2-79; 8:45 am]

BILWNG CODE 6450-01-M

[Docket No. ER79-112]

Jersey Central Power & Light Co.;
Notice of Compliance Filing
June 18,1979.

Take notice that Jersey Central Power
& Light Company on May 3,1979
tendered for filing, pursuant to ordering
paragraph E and F of the Commission's
February 16, 1979 Order, a substitute
rate sheet designated Third Revised
Sheet No. 13, Rate RP.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory

,Commission, 825 North Capitol Street,
N.E., Washington, D.C, 20426, in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such protests should be
filed on or before June 29,1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-19598 Filed 6-22-79, &45 am]

BILNG CODE 64S0-01-M

[Docket No. CP79-329]

Mountain Fuel Supply Co.; Application
June 13.1979.

Take notice that on May 29,1979,
Mountain Fuel Supply Company
(Mountain Fuel), 180 East First South
Street, Salt Lake City, Utah 84139, filed
in Docket No. CP79-329 an application
pursuant to Section 7(c) of the Natural
Gas Act and § 157.7(b) of the
Regulations thereunder (18 CFR
157.7(b)), for a certificate of public
convenience and necessity authorizing
the construction, commencing August 15,
1979 and ending December 31, 1980, and
operation of facilities to enable it to take
into its certificated main pipeline system
natural gas which would be purchased
or received from producers or other
similar sellers thereof, all as more fully
set forth in the application which is on
file with the Commission and open for
public inspection.
. Mountain Fuel also requests in the

application authorization to include
facilities necessary to connect wells

wholly-owned by or in which Mountain
Fuel has an ownership interest.

The stated purpose of this budget-type
application is to augment Mountain
Fuel's ability to act with reasonable
dispatch in connecting to its pipeline
system supplies of natural gas which
may become available from various
producing areas generally co-extensive
with its pipeline system or the system of
other pipeline companies which may be
authorized to transport gas for the
account of or exchange gas with
Mountain Fuel.

Mountain Fuel states that the total
cost of the proposed facilities would not
exceed $11,463,000 which is 3 percent of
Mountain Fuel's account 101 balance, In
accordance with the proposed
rulemaking in Docket No. RM79-37 and
thatthe cost of any single project would
not exceed $2,500,000, and further states
that these facilities would be Initially
financed utilizing existing corporate
funds. Mountain Fuel contends that the
proposed increase in single project cost
from $1,500,000 to $2,500,000 is to offset
the effects of inflation and increased
expenses associated with the
construction of necessary facilities.

Mountain Fuel asserts in the
application that it requests an extended
budget period, from August 15,1979 to
December 31, 1980 and a prorated
annual cost limitation of $15,797,000
which corresponds to the requested
lengthened period. This would enable
Mountain Fuel to synchronize Its budget
year with its fiscal year thereby
simplifying its internal budgeting and
accounting procedures, It is assorted.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance ivith the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
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and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Mountain Fuel to
appear or be represented at the hearing.
Kennth F. Plumb,
Secretary.
[FR Doc. 79-19599 Fied 6-22-7M &.45 aml
BILLING CODE 6450-01-M

[Project No. 2917]

Municipal Electric Authority of
Georgia; Application for Preliminary
Permit

June 18,1979.
Take notice that on March 16, 1979,

the Municipal Electric Authority of
Georgia filed an application for
preliminary permit (Pursuant to the
Federal Power Act, 16 U.S.C. Sections
791(a)-825fr)) for a proposed
hydroelectric project, to be known as
the Carter's Lake Project, FERC No.
2917, located on the Coosawattee River
in Murray County, Georgia. The
proposed project would be located on a
navigable waterway of the United
States and occupy, in whole or in part,
lands of the United States under the
control of the U.S. Army Corps of
Engineers, and would use a government
dam. Correspondence with the
Applicant should be directed to: Mr.
Donald L Stokley, General Manager,
Municipal Electric Authority of Georgia,
800 Peachtree Center-South Tower, 225
Peachtree Street Atlanta, Georgia 30303
and Mr. L. Clifford Adams, Jr., General
Counsel, 66 Luckie Street NW.--Suite
520, Atlanta, Georgia 30303,

Purpose of Project-Electric energy
produced by the project would be
utilized in meeting the bulk power
supply requirements of the political
subdivisions served by the Applicant

Proposed Scope and Cost of Studies
UnderPermt-Applicant seeks the
issuance of a preliminary permit for a
period of 36 months, during which time
the Applicant proposes to study the
feasibility of installing hydroelectric
generating units at the existing Carter's

Lake Re-regulation dam of the U.S.
Army Corps of Engineers. Applicant
proposes to develop preliminary
designs, conduct geologic explorations,
collect environmental data, and prepare
an applicatidn for FERC license.
Applicant estimates the cost of studies
under the permit would be $58,000.

Project Description-The Carter's
Lake project would consist of. (1] a
powerhouse, which would contain
hydroelectric generating units (number,
size and type to be determined in the
course of the study) having a total
installed capacity of approximately
4,000 kW; (2) step-up transformers; (3)
approximately 0.5 mile of 12-kV
transmission line to interconnect with
the existing electric distribution system;
and (4) appurtenant facilities. The
estimated annual output of the proposed
project is 11,563,200 kwh.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if Issued, gives
the permittee during the term of the
permit, the right of priority of
application for license while the
permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other necessary
information for inclusion in an
application for license. In this instance,
Applicant seeks a 36-month permit.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If any agency does not file
comments within the time set below, it
will be presumed to have no comments.

Protests and Petitions To Intervene-
Anyone desiring to be heard or to make
any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 1977). In
determining the appropriate action to
take, the Commission will consider all
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party or

to participate in any hearing, a person
must file a petition to intervene in
accordance with Commission's Rules.

Any protest. petition to intervene, or
agency comments must be filed on or
before August 20,1979. The
Commission's address is: 825 N. Capitol
Street, NE., Washington, D.C. 20426. The
application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretal3y
IMR Dcc.79-1584 Fl dow-M7.M:5 am)
BILUNM CODE "50-O1-1,

[Docket No. CP79-328]

Natural Gas Pipeline Company of
America; Application
June 13.1979.

Take notice that on May 29,1979.
Natural Gas Pipeline Co. of America
(Applicant), 122 South Michigan
Avenue, Chicago, Illinois 60603, filed in
Docket No. CP79-328 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the acquistion, retention in place and
operation of certain Offshore
compression facilities, all as more fully
set forth in the application on file with
the Commission and open to public
inspection.

Applicant states that it has entered
into long term gas purchase contracts
with Chevron U.S.A. Inc. (Chevron)
dated March 13,1972, June 4,1973, and
March 15, 1977, and that pursuant to
terms of the contracts neither Applicant
nor Chevron is obligated to provide
compression. However, Applicant feels
that the installation of compression
would benefit the recovery of additional
volumes of dedicated gas. Consequently,
Applicant proposes to acquire an
interest in such facilities by a purchase
agreement dated March 30,1979. Even
though Applicant is requesting
authorization therein to acquire, retain
and operate the offshore facilities,
Chevron would provide fuel, platform
space and maintain and operate the
facilities.

Specifically, Applicant proposes to
acquire Chevron's 100 percent interest in
one 1100 horesepower compressor
installed by Chevron in West Cameron
Block 181 (Block 180 Field). Applicant
indicates that approximately 6,100.000
Mcf of additional dedicated gas would
ultimately be produced to Applicant as a
result of the compression for West
Cameron Block 180 Field. Applicant's
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share of Chevron's cost of installation is
approximately $1,100,000. Applicant also
proposes to acquire from Chevron a 60
percent interest in two 1100 horsepower
compressors installed by Chevron on a
platform in Block 564 to compress gas
from West Cameron Block 549 and 564.
It is estimated that approximately 60
percent of the installation cost for the
subject facilities has been allocated to
Block 564 so Applicant's share totals
$716,100. The remaining 40 percent of
the cost of this compression installation
is said to be allocated to Block 549 and
Applicant filed to acquire such interest
in Docket No. CP79-182. The addition of
compression would result in an increase
of about 10,700,000 Mcf in producible
reserves attributable to Block 564.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or.
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR. Do. 79-19Z02 Filed 6-22-79; &45 am]
BILNG CODE 6450-01-M

[Docket No. CP79-3271

Natural Gas Pipeline Co. of America et
a[.; Application
June 13,1979.

Take notice that on May 29,1979,
Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60603, United
Gas Pipe Line Company (United), 700
Milan, Houston, Texas 77002, Michigan
Wisconsin Pipe Line Company .
(Michigan Wisconsin), One Woodward
Avenue, Detroit, Michigan 48226, and
Transcontinental Gas Pipe Line
Corporation (Transco), 2700 South Post
Oak Road, Houston, Texas 77056,
(Applicants], filed in Docket No. CP79-

'327 a joint application pursuant to
Section 7(c) of the Natuial Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of joint offshore gas
gathering facilities in the High Island
Area, offshore Texas, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicants have the right to purchase.
natural gas attributable to reserves
located in the offshore Texas High
Island Blocks A-474 and A-489 areas
(A-474 Field). In order to transport this
additional supply of natural gas,
Applicants have agreed to construct and
jointly own approximately 7.9 miles of
20-inch gathering pipeline from a
production platform in High Island Block
A-474 to an existing valve on the High
Island Offshore System (HIOS) in Block
A-498, and .5 mile of 16-inch-gathering
pipeline from a production platform in
High Island Block A-489 to a sub-sea
tap on the proposed A-474 20-inch
gathering pipeline.

Michigan Wisconsin would operate
and maintain the proposed facilities
pursuant to an operating agreement.
Applicants state that the facilities would
provide a daily capacity of 84,510 Mcf of
gas. It is stated that this capacity is
needed to receive the estimated
maximum daily volumes that are
expected to be available to Applicants
from the High Island Block A-474 Field,
offshore Texas.

Applicants indicate that the proposed
facilities are designed to enable them to
attach and make available to their

respective onshore pipeline systems the
gas reserves from the Block A-474 Field.
Applicants have 100 percent of such
reserves committed from various
producers. First gas-well production of
the Block A-474 Field reserves is
expected to commence during the first
quarter of 1980. Pennzoil Oil & Gas Inc.
(Pennzoil), the operator of Block A-474,
has requested that the pipeline facilities
be completed by June 1979, in order to
transport the associated casinghead gas
for Applicants so that the oil production
would not have to be shut-in.

Applicants estimate that the proved
reserves and probable and possible
potential gas supply attributable to the
Block A-474 Field are approximately
94,000,000 Mcf with a corresponding
maximum daily quantity of
approximately 84,500 Mcf per day.

Applicants propose to commence
construction of the facilities herein-
proposed upon receipt of authorization
from the Commission and plan to have
said facilities available for service by
September 1, 1979.

Applicants estimate that the proposed
High Island Blocks 474/489 offshore
gathering facilities would cost
approximately $7,962,000, which would
be financed initially through revolving
credit arrangements, short-term loans
and from funds on hand. Permanent
financing would be undertaken as part
of Applicants' respective overall long-
term financing programs at later dates.

It is indicated that Applicants would
transport their gas pursuant to
transportation agreements with IOS to
a point in West Cameron Block 167,
offshore Louisiana, at which point U-T
Offshore System would transport
Natural's, United's and Transco's gas
onshore under existing certificated
transportation agreements. Michigan
Wisconsin would utilize its own
facilities to transport its gas onshore,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
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to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its disignee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or it
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearig.
Kenneth F. Plumb,
Secretary.
[R Doc. 79-19M Fled 6-22-79; 8:45 am]

BILUING COOE 6450-01-M

[Docket No. ES79-50]

Northwestern Public Service Co.;
Application
June 18,1979.

Take notice that on June 7,1979,
Northwestern Public Service Company
(Applicant) filed an application pursuant
to Section 204 of the Federal Power Act
and the regulations thereunder for
authorization to enter into a financing
arrangement with Mercer County, North
Dakota, and a separate financing
arrangement with Grant County, South
Dakota. pursuant to which Mercer
County will issue not in excess of
$8,500,000 aggregate prinicpal amount of
its pollution control revenue bonds and
Grant County, South Dakota will issue
not in excess of $3,500,000 of its
pollution control revenue bonds. The
proceeds from the aforementioned
financings will be transferred to the
applicant and used to pay applicant's
share of the cost of pollution control
facilities at the Coyote I Electric
Generating Plant located in Mercer
County, North Dakota, and additional
pollution control facilities at the Big
Stone Plant located in Grant County,
South Dakota. Applicant owns a 10%
undivided interest in the Coyote I
Electric Generating Plant and has a
32-5% ownership interest in the Big

Stone Plant. The financing arrangements
between the applicant and the
aforementioned counties will provide for
payments to be made by the applicant
sufficient to enable the counties to pay
the principal, premium. if any, and
interest on the pollution revenue bonds
when due.

The applicant is incorporated under
the laws of the State of Delaware, with
its principal business office at Huron.
South Dakota, and is qualified to do
business as a foreign corporation in the
States of Iowa, Nebraska, North Dakota,
and South Dakota.

Any person desiring to be heard or to
protest said filing shoud file a petition to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Wahington
D.C. 20420, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10]. All such
petitions or protests should be filed on
or before July 6,1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretay.
[IM Dm. 79-19= Filed 6--7 U &=Iam
BILING CODE 6450-M,

[Docket No. ER79-428]

Pennsylvania Power & Light Co.; New
Rate Schedule Filing
June 18,1979.

The filing Company submits the
following.

Take notice that Pennsylvania Power
& Light Company (PP&L), on June 8.
1979, tendered for filing a Letter
Agreement dated June 4.1979 (Letter
Agreement) between PP&L and
Metropolitan Edison Company,
Pennsylvania Electric Company and
Jersey Central Power & Light Company
(GPU Companies). The Letter
Agreement provides for a short-term
sale of energy of up to 200 megawatts on
an if and as available basis if requested
by the GPU Companies. PP&L proposes
an effective date as of the date of filing
and requests waiver of the
Commission's Notice Requirements.

The purpose of the Letter Agreement
is to provide immediate assistance to

GPU Companies which they require due
to the recent, unfortunate accident at
their Three Mile Island Nuclear Steam
Electric Station LTMfI. Under the Letter
Agreement. the GPU Companies will
purchase the above-indicated afaount of
energy from the combined outputs of
PP&L's Martins Creek Nos. 3 and 4 oil-
fired units, from week to week, until the
Letter Agreement is terminated by either
party upon one week's notice. The
energy to be sold by PP&L will be
provided only after the Company has
used as much of its Martins Creek
energy as necessary to meet the
requirements of its customers and
pursuant to a request by GPU
Companies.

The price for all energy delivered
under the Letter Agreement is
established as the incremental operating
costs quoted from time to time by PP&L
for Martins Creek Unit Nos. 3 and 4
under Schedule 8.01(a) and (b) of the
PJM Agreement. As contemplated by
Schedule 8.01 of the PJM Agreement,
these costs include fuel, fuel handling,
fuel stock expenses, elements of
operation and maintenance expenses,
and start-up and no-load expenses. No
investment-related costs nor element of
split savings nor interchange margin will
be included in the charges to GPU
Companies.

PP&L requests waiver of the
Commission's Regulations under the
Federal Power Act, including but not
limited to Section 35.13(b)](1] and (2). to
the extent necessary to have this Letter
Agreement performed in accordance
with the intent of the parties. PP&L
further submits that good cause has
been shown to permit waiver of the
notice provision of Section 205 of the
Federal Power Act to permit the
contract to be effective on the date of its
filing with the Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with § 1.a
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 6,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on Me

37047



3i7048eea eitrIVo.4,N.131Mna, ue2,17 oie

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-19604 Filed 6-22-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. ER79-431]

Public Service Co. of Indiana, Inc.;
Filing
June 18, 1979

The filing Company submits the
following:

Take notice that Public Service
Company of Indiana, Inc. on June 11,
1979, tendered for filing pursuant to the
Service Agreement between Henry
County Rural Electric Membership
Corporation and Public Service
Company of Indiana, Inc. a Fourth
Supplement Agreement.

Said Supplemental Agreement
provides for the addition of a new
delivery point designated as the
Markleville Road delivery point. Service
will commence at the delivery point
sometime in the future.

A copy of the filing was served upon
Henry County Rural Electric
Membership Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the, Federal
Energy Regulatory Commission, 825
North Capitol Street; NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions should be filed
on or before July 9, 1979. Protests will be
considered by the Commission'in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of the filing are available for public
inspection at the Federal Energy
Regulatory Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-19605 Filed 6-22-79; 845 am]

BILUNG CODE 6450-01-M

[Docket No. CP79-318]

Sea Robin Pipeline Co.; Application

June 18, 1979
Take notice that on May 21, 1979, Sea

Robin Pipeline Company (Sea Robin),
P.O. Box 1478, Houston, Texas 77001,
filed in Docket No. CP79-318 an
application pursuant to Section 7(c) of

the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the sales of natural gas to its
two resale customers, United Gas
Pipeline Company (United) and
Southern Natural Gas Company
(Southern), at Block 281, East Cameron
Area, offshore Gulf of Mexico, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Sea Robin states that it is entitled to
purchase gas produced from East
Cameron Block 281 as a result of an
order issued by the Conservation
Manager, Gulf of Mexico OCS
Operations of the United States
Geological Survey, whereby East
Cameron Block 281 was unitized with
West Cameron Blocks 532, 533 and 534
with respect to certain reservoirs. In
order to take delivery of gas from East
Cameron Block 281, Sea Robin plans lo
construct as a partner with United and
Natural Gas Pipeline Company of
America (Natural) a pipeline and
appurtenant facilities under its FERC
budget authorization. It is stated that
this pipeline would extend from
Platform B in East Cameron Block 281 to
Stingray Pipeline Company's (Stingray)
16-inch pipeline in East Cameron Block
281.

United, Southern and Sea Robin have
entered into agreements whereby Sea
Robin-has agreed to sell and United and
Southern have agreed to purchase, the
East Cameron Block 281 gas at Platform
B, East Cameron Block 281. Pending the
construction of facilities by Natural,
United and Sea Robin, United and
Southern have made arrangements with
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessee),
whereby Tennessee would transport on
a temporary basis, gas from East
Cameron Block 281. Sea Robin indicates
that the sale to United and Southern in
the aforesaid nammer is the only
practical means of transporting the East
Cameron Block 281 reserves pending
completion of the Block 281 facilities.
Accordingly, Sea Robin is herein
requesting authorization to designate
Platform B, East Cameron Block 281, as
a temporary delivery point under its
Rate Schedules X-1 and X-2.

It is stated that upon completion of the
facilities being constructed by Natural,
United and Sea Robin, the temporary
sale to United and Southern would
cease. The subject gas would be
transported for Sea Robin by United and
Natural and the terhporary -sales
delivery point at East Cameron Block
281 would no longer be required by Sea
Robin. Sea Robin therefore, requests
only authorization for a short-term sale

of gas to United and Southern at
Platform B, East Cameron Block 281.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act of (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervent in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Naturral Gas
Act and the Commission's Rule of
Practice and Procedure, a hearing will
be held withour further notice before the
Commission or its designee on this
application if no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-19606 Filed 6-22-79: 8:45 am]
BILLING CODE 6450-O1-M

[Docket No. GP79-36]

Shell Oil Co.; Preliminary Finding
Regarding Qualification As A New,
Onshore Production Well

Issued: June 15, 1979.

On May 4, 1979, the Montana Board of'
Oil and Gas Conservation submitted to
the Commission a notice of
determination which states that eight
Shell Oil Company wells I meet all the
. 1Sheetz 21X-29 OD79-4390) IN 22-17 0D70-

4388), Moore 23-24 0D79-4385). SwIgart 24X-8
0D79-4394), Carleton 13X-S D79-4392). BN ZIX-25

(JD79-4387). BN 33X-35 (D79-4391), SwIgart 4X-0
(JD79-4388).
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requirements of the new onshore
reservoir provision in section
102(c)(1)C) of the Natural Gas Policy
Act of 1978 (NGPA), Pub. L 95-621. The
Commission published the notice of the
determination in the Federal Register on
May 29, 1979.

According to section 102(c)(1)(C](ii) of
the NGPA, a reservoir shall not qualify
as a new onshore reservoir if, among
other things, natural gas could have
been produced in commercial quantities
from such reservoir through the old well
before April 20, 1977.

The records show that the Madison
Reservoir was penetrated by three old
wells (USA 34A-31-1. Swigart 24X-8,
and BN 22-17) and produced oil in
commercial quantities prior to April 20,
1977. The records further show that the
Ordovician Reservoir was penetrated by
two old wells (BN 21X-5 and Swigart
24X-8) and produced oil in commercial
quantities prior to April 20,1977. The
casinghead gas produced from both
reservoirs in conjunction with the
production of oil was flared until the
wells were connected to a processing
facility in 197&

Since both reservoirs were penetrated
by old wells and demonstrated their
capability to produce natural gas, the
reservoirs are subject to the behind-the-
pipe exclusion in section 102(c){1](C][i)
and are not new onshore reservoirs as
defined in the NGPA.

Accordingly, the Commission hereby
makes a preliminary finding (pursuant to
section 275.202(a)(1)(c)) that the
determination submitted by the
Montana Board of Oil and Gas
Conservation is not supported by
substantial evidence in the record on
which the determination was made.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-19610 Filed 6-22-79-. &-45 am]

BILLING CODE 6450-01-M

Shenandoah Oil Corp., et al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 14, 1979.

On May 2,1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Railroad CommLslon of Texas

Oil and Gas Division
FERC Control Number: JD79-4195
API Well Number. 42-105-30189
Section of NGPA: 108
Operator:. Shenandoah Oil Corporation
Well Name: Childress 1-1
Field: Ozona (Canyon Sand)
County:. Crockett
Purchaser:. Northern Natural Gas Company
Volume: 1.4 MMcL
FERC Control Number. JD79-419M
API Well Number. 42-105-30172
Section of NGPA. 108
Operator:. Shenandoah Oil Corporation
Well Name: Ira Carson 1-54 No. 1
Field: Ozona (Canyon Sand)
County. Crockett
Purchaser. Northern Natural Gas Company
Volume: 12 MMcf.
FERC Control Number. JD79-4197
API Well Number 42-105-30238
Section of NGPA. 108
Operator Shenandoah Oil Corporation
Well Name: Ira Carson 1-52 No. 1
Field: Ozona (Canyon Sand)
County:. Crockett
Purchaser. Northern Natural Gas Company
Volume: 15 MMCf.
FERC Control Number JD79-4198
API Well Number. 42-105-30187
Section of NGPA. 108
Operator. Shenandoah Oil Corporation
Well Name: Ira Carson 1-51 No. 1
Field: Ozona (Canyon Sand)
County: Crockett
Purchaser Northern Natural Gas Company
Volume: 2 ,IfcL
FERC Control Number. JD79-4199
API Well Number 42-195-30602
Section of NGPA: 103
Operator:. Philcon Development Company
Well Name: Efling No. 1
Field: Shapley (Morrow)
County: Hansford
Purchaser Northern Natural Gas Company
Volume: 252 MNcf.
FERC Control Number JD79-4200
API Well Number 42-165-31290
Section of NGPA: 103
Operator. Amerada Hess Corporation
Well Name: Northrup and Carr "B' No. 1
Field: Hanford
County: Gaines
Purchaser:. Phillips Petroleum Company
Volume: 2 MMcf-
FERC Control Number. JD79-42101
API Well Number. 42-501-31451
Section of NGPA: 103
Operator. Sun Oil Company
Well Name: Mattie Powell A, Well No. 5
Field: Ownby (Wichita-Albany)
County:. Yoakum
Purchaser:. Amoco Production Company
Volume: 9 MMdf.
FERC Control Number JD7904
API Well Number 42-335-30843
Section of NGPA: 103
Operator Sun Oil Company
Well Name: V. T. McCabe "D" No. 7
Field: Jameson North (Strawn)
County:. Mitchell
Purchaser. Lone Star Gas Company

Volume: 89 MMcL
FERC Control Number:. JD79-4203
API Well Number: 42-475-31738
Section of NGPA: 107
Operator: Gifford, Mitchell and Wisenbaker
Well Name: Blue Jacket No. 1
Field: Shawnee
County: Ward
Purchaser. Transwestern Pipeline Company
Volume: 91 MMCf.
FERC Control Number:. JD79-4204
API Well Number 42-M-30635
Section of NGPA. 103
Operator:. Exxon Corporation
Well Name: LA. Unit Well No. 405
Field: I.A.B. (Menielle Penn)
County: Coke
Purchaser: Sun Gas Company
Volume: 20 McfL
FERC Control Number JD79-4205
API Well Number: 42-195-,30295
Section of NGPA. 102
Operator: H and L Operating Company
Well Name: Etling No. 1
Field Williams (Morrow. Middle)
County- Hansford
Purchaser:. Phillips Petroleum Company
Volume: 320 NfMcL
FERC Control Number JD79-4206
API Well Number 42-371-31865
Section of NGPA: 103
Operator. Exxon Corporation
Well Name: John May No. 4
Field Gomex (Wolfcamp
County: Pecos
Purchaser: Intratex Gas Company
Volume: 292 MMc.
FERC Control Number. JD79-4207
API Well Number: 42-371-31868
Section of NGPA: 103
Operator Exxon Corporation
Well Name: John May "BF No. 1
Field Gomez (Wolfcamp)
County:. Pecos
Purchaser: Intratex Gas Company
Volume: 255 ,fMcf.
FERC Control Number: JD79-408
API Well Number: 42-371-32480
Section of NGPA: 103
Operator: Exxon Corporation
Well Name: John May 'B" No. 2
Field Gomez (Wolfcamp)
County: Pecos
Purchaser:. Intratex Gas Company
Volume: 17 MMcf
FERC Control Number:. JD7-4209
API Well Number: 42-165-165-30600
Section of NGPA: 103
Operator: Exxon Corporation
Well Name: Robertson (Clfrk Unit 8602)
Field: Robertson. N (Clearfork 7100)
County: Gaines
Purchaser:. Phillips Petroleum Company
Volume: 45 MMc.
FERC Control Number: JD79-4210
API Well Number: 42-103-31772
Section of NGPA: 103
Operator:. Mobil Oil Corporation
Well Name: Sand Hills Judkins Unit No. 8
Field: Sand Hills (Judldns)
County:. Crane
Purchaser. El Paso Naural Gas Company
Volume: 207.0 MMcL
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FERC Control Number JD79-4211
API Well Number. 42-173-30888
Section of NGPA. 103
Operator: Belco Petroleum Corporation
Well Name: G. W. Currie 2-24
Field: Garden City
County: Glasscock
Purchaser: Phillips Petroleum Company
Volume: MMcf.
FERC Control Number. JD79-4212
API Well Number: 42-105-31114
Section of NGPA: 103
Operator Belco Petroleum Corporation
Well Name: University 13-2 LD. 71656
Field: Ingham (Devonian)
County: Crockett
Purchaser El Paso Natural Gas Company
Volume: MMcf.
FERC Control Number. JD79-4213
API Well Number 42-247-30405
Section of NGPA: 103
Operator:. Exxon Corporation
Well Name: Mrs. A. M. K. Bass "B" Well No.

14
Field: Kelsey, Deep (8150)
County: Jim Hogg
Purchaser: Trunkline Gas Company
Volume: 150 MMcf.
FERC Control Number: JD79-4214
API Well Number 42-047-30336
Section of NGPA. 103
Operator: Exxon Corporation
Well Name: Santa Fe Ranch Well No. 33-D
Field: Santa Fe, East (Massive 1st 6]
County: Brooks
Purchaser. Natural Gas Pipeline Company
Volume: 113 MMcf.
FERC Control Number:. JD79-4215
API Well Number 42-047-30336
Section of NGPA: 103
Operator: Exxon Corporation
Well Name: Santa Fe Ranch Well No. 33-F

72676
Field: Santa Fe (Massive First 4)
County: Brooks
Purchaser Natural Gas Pipeline
Volume: 220 MMcf.
FERC Control Number. JD79-4216
API Well Number 42-047-30334
Section of NGPA. 103
Operator Exxon Corporation
Well Name: Scott and Hopper Well No. 24
Field: Scott and Hopper (7050]
County: Brooks
Purchaser. Tennessee Gas Pipeline Company
Volume: 370 MMcf.
FERC Control Number:. JD79-4217'
API Well Number 42-261-30424
Section of NGPA. 103
Operator: Exxon Corporation
Well Name: John G. Kenedy Jr. "C" Well No.

12
Field- Mifflin (F-1)
County: Kenedy
Purchaser:. Natural Gas Pipeline Company
Volume: 182 MMcf.
FERC Control Number JD79-4218
API Well Number
Section of NGPA: 103
Operator. Suburban Propane Gas

Corporation *
Well Name: Mayer Ranch Unit No. 1
Field: Mayer Ranch Canyon
County: Sutton

Purchaser: Northern Natural Gas Company
Volume: 7.50 MMcf.
FERC Control Number JD79-4219
API Well Number:. 42-081-30699
Section of NGPA: 103
Operator Exxon Corporation
Well Name: I. A. B. Unit, Well No. 608
Field: I. A. B. (Menielle Penn)
County: Coke
Purchaser: Sun Gas Company
Volume: 19 MMcf.
FERC Control Number JD79-4220
API Well Number 42-495-30983
Section of NGPA. 103
Operator Bass Enterprises Production

Company
Well Name: M. J. Bashara No. 64
Field: Keystone
County: Winkler
Purchaser Transwestem Pipeline Company
Volume: 145 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. g0426.
'Persons objecting to any of those final

determintions may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before July 10,1979. Please reference the
FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
(FR Dec. 79-19587 Filed 6-22-7M &45 am]
BILUNG CODE 6450-01-M

[Docket No. CP79-324]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Application
June 13,1979

Take notice that on May 24, 1979,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP79-324 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing a limited term transportation
service for Lowell Gas Company
(Lowell), Connecticut Natural Gas
Corporation (CNG), Central Hudson Gas
& Electric Corporation (Central Hudson),
and Orange and Rockland Utilities, Inc.
(O&R) (Transportation Customers) In
conjunction with a limited-term storage
service proposed to be rendered for the
Transportation Customers by National
Fuel Gas Supply Corporation (National
Fuel) in Docket No. CP79-211, all as
more fully set forth In the application on
file with the Commission and open to
public inspection.

Applicant proposes during the 1979
summer injection period ending October
31, 1979, to receive daily volumes of
natural gas from the Transportation
Customers and to transport and deliver
such injection volumes to National Fuel
for storage by Natural Fuel for such
customers. Applicant also proposes to
receive daily volumes of natural gas
from National Fuel and to transport and
deliver such volumes to Transportation
Customers during the November 1, 1979,
through March 31, 1980, winter
withdrawal period.

The proposed volumes to be
transported and the proposed applicable
receipts and delivery points are as
follows:

Total storage Maximum daily Percent withdrawal
Customer transportation injectlonwithdrawa transportation volume Point of rocept from/dolivory to

volume Mcf @ 14.73 tansportation volume retained for fuel and customer
Mc @ 14.73 use requirements

Lowell. :2000.000 13,333 2.62 Towksbuy, Mass.
CNG-. 11000,000 6,667 2.02 Greenwich. Conn,0: Rloomtld,

Conn.: North Bloomfleld.
Conn.

Central Hudson . 200.000 1.333 1.57 Cedar Hill N.Y.
O1.000,000 6.667 '1.08 Receipt-Pearl River, NY.':

South Cetodo. W.V.#,
Delivory-Millord. Pa.0

'Includes any volumes remaining in storage with National Fuel as of March 31, 1979, from the preceding 1978-79 Interim
storage and transportation services descebed in Section IV below.

'Applicant's existing Sales Meter Station delivery point to Customer.
3Daily Volume Umits by delivory point are as follows: Greenwich-1,300: Bloomfiold-.,487; and North Bloomfleld-Z000.
In addition. Applicant would retain 2.50 percent of injection transportation volumes received at South Ceredo. W.V.

'It is estimated that O&R would make 90 percent of its Injection gas avalisble to Applicant at Pearl River and the remaining
10 percent at South Ceredo.
I gAprcant's existing Sales Meter Station delirery point to Columbia Gas Transmission Corporatlon where Applcant Would

receive and deliver gas for O&R's account
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Applicant states that the proposed
injection and withdrawal transportation
volumes would be delivered to and
received from National Fuel at the
interconnection of Applicant's and
National Fuel's facilities at Applicant's
existing Ellisburg Sales Meter Station
delivery point to National Fuel in Potter
County, Pennsylvania, or from time to
time, when operating conditions may
require, at other mutually agreed upon
existing interconnections between the
facilities of Applicant and National Fuel.
The proposed short term transportation
services would be performed only when
requested by the Transportation
Customers and only when, in
Applicant's sole opinion, its operating
conditions permit it to render such
services.

The Transportation Customers would
pay Applicant for the proposed
transportation service transportation
rates as follows:

(a] For each Mcf of natural gas which
Applicant delivers during the month to
Columbia for the account of Orange &
Rockland, Orange & Rockland would
pay Applicant 11.88 cents per McL
Orange & Rockland would pay
Applicant during April 1980,11.88 cents
multiplied by 90 percent of the volume, if
any, by which the Total Withdrawal
Transportation Volume transported and
delivered by Applicant to Orange &
Rockland during the withdrawal season;

(b) For each Mcf of natural gas which
Applicant delivers during the month to
Lowell, Lowell would pay Applicant
22.99 cents per Mc£ Lowell would pay
Applicant during April 1980, 22.99 cents
multiplied by 90 percent of the volume, if
any, by which the Total Withdrawal
Transportation Volume of 2,000,000 Mcf
exceeds the total of all withdrawal
transportation to Lowell during the
withdrawal season;

(c) For each Mcf of natural gas which
Applicant delivers during the month to
Central Hudson, Central Hudson would
pay to Applicant 14.47 cents per Mc.
Central Hudson would pay Applicant
during April 1980,14.47 cents multiplied
by go percent of the volume, if any, by
which the Total Withdrawal
Transportation Volume of 200,000 Mcf
exceeds the total of all withdrawal
transportation volumes transported and
delivered by Applicant to Central
Hudson during the withdrawal season;
and

(d}-For each Mcf of natural gas which
Applicant delivers during the month to

Connecticut Natural, Connecticut
Natural would pay to Applicant 17.37
cents per Mc. Connecticut Natural
would pay Applicant during April 1980,
if any, by which the Total Withdrawal
Transportation Volume of 1,000,000 MC!
exceeds the total of all Withdrawal
Transportation Volumes transported
and delivered by Applicant to
Connecticut Natural during the
Withdrawal Season.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that. pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
B D=C79-11 ed 6 US-- am)
BILWHO CODE 645"-

[Docket No. CP79-331]

Trunkline Gas Co4 Application

June 13, 1979.
Take notice that on May 30,1979,

Trunkline Gas Company (Applicant],
P.O. Box 1642. Houston, Texas 77001,
filed in Docket No. CP79-331 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the acquisition, retention in
place and operation of 25 percent
interest in two 1100 horsepower
compressors installed by Chevron
U.S.A. Inc. (Chevron] in West Cameron
Block 534, offshore Louisiana, all as
more fully set forth in the application on
file with the Commission and open to,
public inspection.

Applicant proposes to acquire
Chevron's 25 percent interest in two
1100 horsepower compressors in West
Cameron Block 534 and to provide fuel
to operate them pursuant to the terms of
a gas purchase contract dated July 30,
1976, between Chevron and Applicant
which contract was approved in Docket
No. C177-53. The other 75 percent of the
gas produced from Block 534, Applicant
indicates, Is dedicated by Chevron to
Natural Gas Pipeline Company of
America (Natural], which is seeking
authorization in Docket No. CP79-182 to
acquire 75 percent ownership interest in
such compression facilities. Applicant
states that both it and Natural deliver to
Stingray Pipeline System (Stingray] all
gas purchased from Block 534, and that
since the gas from this Block is
connected to Stingray, Natural is
required by the Stingray Partnership
Agreement dated July 28,1972, as
amended, to assign to Applicant 25
percent of any gas production and
facility cost. Applicant's 25 percent
share of Chevron's cost of installation is
estimated to be approximately $233,049.

Applicant asserts that'without the
compression provided herein the
reserves in West Cameron Block 534
would be subject to drainage from
production of gas in West Cameron
Blocks 532 and 533, and East Cameron
Block 281, thereby reducing the reserves
dedicated to Applicant in West
Cameron Block 534.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1979. file with the Federal Energy
Regulatory-Commission, Washington,
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D.C. 20426, a petition to intervene or a'
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it-in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-19612 Filed 6-22-79; 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. GP79-34]

Union Oil Co. of California; Preliminary
Finding Regarding Qualification as a
New, Onshore Production Well

Issued: June 15, 1979.

On May 2, 1979, the. State of Louisiana
Office of Conservation (Louisiana)
submitted to the Commission a notice of
determination, which states that the
Union Oil Company of California CfB C6
RB VUA Laterre Co., Inc. "C" No. 11
well, API Well No. 1710920978, JD79-
3449, qualifies as a new, onshore
production well under Section 103 of-the
Natural Gas Policy Act of 1978 (NGPA).
The Commission published Louisiana's
notice on May 9, 1979. The notice then
was published in the Federal Register on
May 17, 1919.

To qualify as a new, onshore
production well under Section 103 of the
NGPA, a well, among other
requirements, must not be located on
certain existing proration units. Section
103(c)(3) of the NGPA. Section 271.305 of
our interim regulations (18 CFR 271.305)
enumerates the special circumstances
where a new well can be drilled on an
existing proration unit and still be-
eligible for a Section 103 determination.
For a well drilled between February 19,
1977 and December 31,1978, the
jurisdictional agency authorizing the
drilling of the new well must find from
record evidence developed prior to the
commencement of drilling that the new
well was necessary to drain effectively
and efficiently a portion of the reservoir
covered by the proration unit, which
could not be drained effectively and
efficiently by an existing well located on
the unit. (18 CFR 271.305(c)).

The information accompanying the
determination by Louisiana indicates
the following: Although an original unit
well existed for the so-called Cibicides
carstensi 6 Sand Unit prior to February
19, 1977, that well never produced
natural gas from the unit. Then, on
March 4,1978, drilling commenced for a
second well-the well.for which the
Section 103 determination is sought-for
the Cib. carst 6 Sand Unit, this well
began producing from the unit on May
25, 1978.

It appears that substantial evidence
does not exist in the record to support a
finding that the second well is not
located on an existing proration unit.
Nor does it appear that substantial
evidence exists to support a inding that
the original unit well was not capable of
producing natural gas in commercial
quantities. See Section 103(c)(3)(C)(ii) of
the NGPA.

Thus, it appears that the Union Oil
Company of California CEB C6 RB VUA
Laterre Co., Inc. "C" No. 11 well is
within a proration unit described in
Section 103(c)(3) of the NGPA.
Moreover, there is no indication in the
record that Louisiana made the requisite
findings concerning the effective and
efficient draining of the existing
proration unit as required by 18 CFR
271.305(c).

Thus, it appears that the record does
not contain substantial evidence to
support Louisiana's determination that
the Union Oil Company of California
CIB C6 RB VUA Laterre Co., Inc. "C"
No. 11 well qualifies as a new, onshore
production well under Section 103 of the
NGPA.

Accordingly, the Commission makes a
preliminary finding (pursuant to 18 CFR
271.202(a)(1)(i)) that the determination

submitted by Louisiana is not supported
by substantial evidence in the record on
which the determination Is based,

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-1908 Fled 0-22-79; 8:45 ami

BILLING CODE 6450-01-M

[Docket No. ER79-4351

Union Electric Co.; Cancellation of
Interchange Service Contract
June 18, 1979,

The filing Company submits the
following:

Take notice that on June 12, 1979,
Union Electric Company (UE) tendered
for filing a Notice of Cancellation for the
Interchange Service Contract dated July
18,1967 between the City of Columbia,
Mo. and UE.

UE states that the Interchange Service
Contract was cancelled in accordance
with its terms since it no longer
provided an acceptable or
compensatory mechanism for
interconnected operations between the
parties.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 9,1979,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-19613 Flied 6-22-79; 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. E-R79-436]

Virginia Electric & Power Co.; Letter
Agreement
June 18,1979.

The filing Company submits the
following:

Take notice that on June 11, 1979,
Virginia Electric and Power Company
(VEPCO) tendered for filing a Letter
Agreement dated January 31, 1979,
between itself and the City of
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Washington, N.C. (the City) confirming
the connection of special metering
equipment.

The special metering equipment was
installed, at the request of the City, to
provide the City with data pulses to
monitor its kW demand and kWh.

VEPCO requests that this Letter
Agreement become effective as of April
24,1979, the date of completion of the
installation of the special metering
equipment.

Any person desiring to be heard or to
make any protests with reference to saic
application should on or before July 9,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CR 1.8 or
1.10). All protests filed with the
Commission Will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participatd as a party ix
any hearing therein must file petitions tc
intervene in accordance with the
Comniission's Rules. The application is
on file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
VFR Doc. 79-I114 Filed 6-22--7M &45 aml
BILLNG CODE 6450-01-W

DEPARTMENT OF ENERGY

[Project No. 29111

Ketchikan Public Utilities; Notice of
Land Withdrawal In Alaska

Dated: June 19,1979.

On February 28, 1979, Ketchikan
Public Utilities filed Exhibit K, sheets 1
through 6, inclusive, as part of an
application for license for the Swan
Lake Project, designated as Project No.
2911, and located on Revillagigedo
Island near the City of Ketchikan in the
State of Alaska. Therefore, in
accdrdance with the provisions of
Section 24 of the Act of June 10; 1920, as
amended, notice is hereby given that the
land hereinafter described, insofar as
title remains in the United States, is
from the date of said filing, reserved
from entry, location or other disposal
under the laws of the United States until
otherwise directed by this Commission
or by Congress:

Copper River Meridian, Alaska
All portions of the following described

subdivisions lying within 100 feet of the
centerline of the transmission line as
delimited on Exhibit K, sheets I and 2:
T. 74 S., R. 90 E. (Unsurveyed),

Sec. 13, SE ASWA. SWVVSE 4;
Sec. 23, SEV SEV4:
Sec. 24. NE4NW , S/SNW V, WV SW V;
Sec. 26, NANEV4, SW NE, SEIANW V.,

N SW , SWV4SWV4;
Sec. 27, SE SEV:
Sec. 34, NEY NE V., S NEV, NW V.SE.

T. 73 S., R. 91 E. (Unsurvpyed),
d Sec. 25, SWV.NE V, SEV.NW , SWV.

NSEV;
Sec. 35, ESE V;
Sec. 38. WF WV4., NWVSW .

T. 74 S., R. 91 E. (Unsurveyed),
Sec. 17, SW ANE'A, N'ANW V., SE1,V ,

NE VSW V, W SE V.
T. 72 S., R. 92 E. (Unsurveyed),

Sec. 19, SE NE V, E'hSWY. NISE A;
Sec. 20, SWVNW V., NV SW V;
Sec. 30, E W ;
Sec. 31, SW NEA, EMNW V, W SE'A.

T. 73 S., 1. 92 E. (Unsurveyed),
Sec, 1. W E ;
Sec, 12 WiE ;
Sec. 13, WYANEV4, SEV4NW1V., NE V.SW K,

S ASW A;
Sec. 20, SSE V;
Sec. 21, S SE V;
Sec. 22, S'hS%:
Sec. 23, SEVNEV, SV.SW V., NV.SEA,

SW VSEV;
Sec. 24. WzNWV.;
Sec. 28, NWVNEV., NNV ;
Sec. 29, N -NEV4, NWV:
Sec. 30, SEKNE V., NS2.
All portions of the following described

subdivisions lying within 50 feet of the
centerline of the transmission line as
delimited on Exhibit K sheet L-
T. 74 S, R. 91 E. (Unsurveyed),

Sec. 1, NW ANW W
Sec. 2 E NE V, SE ASW , NISSEV.,

SW VSE V;
Sec. 9, NE 4SEV., S SE :.
Sec. 10, NVNE 1, SW NEV, SV.NW- V,

NYSWV.;
Sec. 11, NNW MV;
Sec. 10, NViNEV., SW'ANEV., E%-SW V,

NW SEV:
Sec. 17, SE ASE V;
Sec. 18, NIAN%;
Sec. 20, NEVMNE ;
Sec. 21. N .NW V.
All portions of the following described

subdivision lying within the right-of-way
depicted for the Tongass Highway as
delimited on Exhibit K sheet (L
T. 75 S., R. 90 E. (Unsurveyed),

Sec. 3, U.S. Survey No. 3833.
All portions of the following described

subdivisions lying within the project
boundary as delimited on Exhiblt K sheets 3,
4, and 5:
T. 72 S.. R. 92 E. tUnsurveyed),

Sec. 11, S/ASEV:
Sec. 12, WlSW.;
Sec. 13, N NVV. SWV.NW V.,

NWV.SWIA;
Sec. 14, NE-Y, NE 1VV, SNWVV,,

SW%, N SE , SW-Y.SEV;

Sec. 15, SEVSWA SE/A;
Sec. 19. ENErS;
Sec. 20, NIS
Sec. 21, SNE , NW'ANW4MV, S.'/NVI/,

N ISW .SEV;
Sec. 2Z, Ali-
Sec. 23. NW A. NWV/SWV:
Sec. 27. NWV4, N1SWV, SEVSW V%,

W 1SE .
Note.-The aforementioned project

subdivisions are described by the use oL
protraction diagrams based upon
computations by the State of Alaska. Division
of Lands.

The total area of United States lands
occupied by the subject project is
approximately 2,141 acres; most of
which is located within the Tongass
National Forest. Approximately 1 acre
of U.S. land is located in the Ketchikan
Exclusion Area under the jurisdiction of
the Bureau of Land Management,
Department of the Interior.

Copies of the aforementioned map
exhibits have been transmitted to the
U.S. Geological Survey, Bureau of Land
Management, and Forest Service.
Kennth F. Plumb,
Secretary.
RR CD-79-129 6 FId 6-M-79. 8:43 an)

BILLG CODE "SO-01-M

Office of Hearings and Appeals

Cases Filed; Week of March 16
Through March 23, 1979

Notice is hereby given that during the
week of March 16, 1979 through March
23,1979, the appeals and applications
for exception or other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings andAppeals of
the Department of Energy.

Under the DOEs procedural
regulations, 10 CFR. Part 205, any person
who will be aggrieved by the DOE
action sought in this case may file with
the DOE written comments on the
application within ten days of service of
notice, as prescribed in the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs fLrsL All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy. Washington. D.C. 20461.

Melvin Goldstein,
Director, Offlce ofHearings andAppeals.
June 28, 19n9.
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Ljst of Cases Received by the Office of Hlearings and Appeals

1West of March 16 through 23,1979j

Date Na mexnd location of applicant Case Vo. Type of snbmission

3116179 ----..... ------ Chon US. San Francisco. Cafomna ......... DXE-2=0. Extension of r0if granted in Chevon. U.SA 2 DOE Par. F- ebruty 13. 1979), 2
DXE-2801 DOE Par. - IJanuary 18. 1979) and 2 DOE Par, - (Februay2. I979), If grant,
and DXE- ed: Chevion U.SA would be pecrnrtted to continue to sell the crude oil produced
2802. fro, Huneton Beach Field. Muphy Non-Un, East Main Zon. and South Fank

Pool, located in Orange Couity0 California, at upper ter crillg price-.
3/1679Stesas'COT_._ HoustoMTexa .- DES-0181 __ Re:uestfor St3y. If granted: Coastal States Gas Corp. orld receive a stay oftho 96.

pena lssu3d by Special Counsel on March 14, 197.
Rex Monahan,Ste fCodor - DXE-2803 end Extension of relief granted in Rex Jionahan. 2 DOE Par. Par. - (December 12.

DXE-2B04. 197B). if granted: Rex Monahan would be permitted to continue to eli the crude cil
produced from the Collums and Springer Leases at upper t ceiling pI -ea.

Sun Company. Washington, D.C -- -- DST--E4__ Request for Temporary Stay. If granted: Su Company woulJ Tec4io a terrporay sby
_of the prDvIsioa of 10 CFR 21t108 regarding the oalocat)on of un'vadod ga"..no.

3/19/79-. LouisKehsn.Tulsa. Okahoma-- . DEE-2805and Price Exception (Section 212.73). If granted: Louis Iahan would bo permrted to sel tho
DEE-2806. cruda l produced from the Pol'y "" and Moso Bean Loas. kxosted In Somin--b

Couty. Oklahoma, at upper ter ceTg prices.

3/19/79.., Piedass Mardacabwb Lvisvle, Kentucky._ - IE-2798.. Excepton. If groned: Peerless Manufacturing would o granted an exception from the
requiremens to rent vented Gas space heaters.

3119/79..... .... .- iverdalaChevron:Riverdale, Geor'a- -- .EX-0148-. Supplemental Order. If granted: The DOE would stay the of is"t of cerain provisions ol
O CFRPart211.

311919 ,UCO.0i Cowmny,.Wither, Calrfom.......... DEH-V0-_ Request for Evidentary Hearing. If granted: An evidantimy hearing would be conve 
J

with respect to the Statement of *bjections of CO OiR Company in ie3ponso to a
Proposed Decision and Order (C3so No. DPI-0014).

Cy~of Lo.g9Beach. Caltornia Long Beach, Califor- DXE-2807 - Extension of reef granted in ity of Long Bac Caifom:; 2 DOE Par, - (Novor
niar 0be 19,78). If granted: The City of Long Beach, Califcmi would be perritd to

•ontinue to -tl the crude W produced tron the WnLnJgton Ol FIeU lIcated in Los
Angeles County at upper taer ce1ig prices.

3120/79 .-- SaCootl'tesa Gas Corporation, Houston, Texas.- DSG-O049.. Peition for Specizl Redress. if granted: Coastal States Gas Corporation, to whrsr the
Proposed Reedal Order was issued, iould be the only aggrieved party prmltted to
participate in 1he objection prccocedng.

1 7.... Gulf O Cor i. Tulsa, Oklaoma DXE-2809___ Extension of relief granted In Guff 07 Corporation, 2 DOE Par. - (Novembet 33.
1978). tf granted: Gulf OR corporation would be permitted to c:r Jnuo to soll the
crude oil produced from he i er Unit located In Creek Couty, O"Noma at upper
tier celing pdrm-

3120/79 ....... fMemphis Aero CorporatLon, Washington. D.C.... DEE-2810, Exception to the Provisions of a Remedial Order. Request for Stay "ad Tomporay
DES-2810 Stay. If granted: Memphis Aero Corporation would -receive an exception and Tempo
and DST- rary Stay to the provisions of tho March 16. 1979 Remedial Order. The firm would
2810. rece,,e a stay pending a ft-J deterTmnaion of its Applicaton for Exception.

9/21179 .......................... AMOCO OlCompany, Chicago. ilinois....... DEE-2817. Exception to Reporting Requirements. Request for Temporary Stay and Sta. It granted:
DES-2817 AMOCO Oil Company would receive an excepton to the reporting requirements and
and DOr- wo ondonger be required to file EIA-28. Te rim wotd receive a temporary stay
2817. of the requir aits pending a final determination on its Application kr -xceplon.

/21/79.. CoastelStatesGan Cog), Washington. D.C.... DF-0349_.. Appealof kdfonnalion Request Denal. If granted: The DOE's March 7,1979 Informat;on
'Request Denial would be rescinded and Coastal States Gas Corporation would ro,
ceiveciats tocertain DOE documents.

3/21/79G....... ulf Oil Corporation, Houston, Texas DXE-2815 Extension of relief granted in Gulf OV7 Corporabbn, 2 DOE Par, - (November 22,
1978). I granted: Gulf Oil Corporation would be permitted to contJnue to sell the
crude oil produced from the Mattie White "C" Lease at per tilar ceiling pricea.

3121f'79. ...... Miler, Anderson. Nash &il.Vener. Portland. Oregon. DFA-034 .... Appeal of Informalion Request Denal. It granted:The'DOE's Match 8, 1979 Information
,Request Denial would be rescinded and Miller, Anderson, Nash Yorke & Wiener
would receive access to certain DOE documents.

3/2179 .... ........ Pacific Resources. lnc. Honolulu, HawaH-- DEE-2811 _. Exception to Transfer Refinery Property. If granted Pacfic Resoures. Inc. would be per
atted to transfer refinery property.

3/22779 O_ egyCooperatie.r. Washington. D.C -.-- DEE-2816_._.. Excepion to the Provisions of 10 CFR 211.65. If granted: Energy Coopetaivee. Inc.
would receive an exception to the provisions of 10 CFR 211.65. with respect to tho
BuylSetProgram

3/22/79...ety-- o..dahroma.City. Oklahoma---- DXE-2916.... Extension of relief granted in Getty Oil Compan, 2 DOE Par, - (Seplembet 27,
197B). If granted: Getty Oil Company would be permitted to continue to sel the crude
oil produced from the Ed Dillon No. 2 Well, located In Olklamn County. Oklahoma,
at upper tier celng prices.
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3/22179 Husky O.. Co01mpany. Swes OMhwoa - DEA-O36 - Appeal of an Asigrner4 Order Wy grarnt The March S. 1979 Assnmt Oder
Issued by COEs Region ViM at~ce woUld be resonrded and Husky 0il Comfpen
would nt be qked o sup*ly E-Z Shop. lc-

3/22179 Mobf 01 Corpora tio.Knsas City. Wisaou.a... DES-0195 -Request Ior Slay. H1 "4@&s The March 1.5.1979, Assignmn Order omed by Region
V11 would be stayed and MoNi CA Cormoraon would not be raqmWa lo supply High-
way Oj. nc.

3/22179 Texaco, Ina., White Mlains New York-____ DEA-0350 and Appeal of a Decdelo and Order by ERA. Appicadon for Stay. If gantjed: The DOEs
DES-01K6 February 21. 1979 Decision and Order. by ft Eomic sgulsory Mmrniakbo

wuld be r~e "n Twxao. toe. would be raqured to sel crude oil to Ea, Inc- A
9Wa would be qwned pending a "lis deerwmisn on Its AppeaL

3/22/79 Texaco, k-, New Odeanes- oisia . DXE-2917 - Ee~me, on ofInAe wnd In Texacm k),- 2 DOE Par. - (Deceer 1. 1978). If
war*d* Teuaco, Irc. wud be per s Io cor to sel t. cude oil produced
"m toe Rew Ra Su Sayou l'rdoct Feld located is foits Cae Parw Loui-
a at uppe bar cobog liomg

3/22/79 TdangIeJ OlCompany. Boulder.Colorado - DEE-3141- PuIe E=sc o (212.73)./II-rwah Trenge JROC a would be perNitted toseS
t crude OR pc d kum e Stat Las. lwoad i Wasgon Crty, Colra-

do, at upper- e&i pricas
3/791. . Power Of Compan. Los Angeles, Cailorii.m DEE-278a Pr c Ex"xcepb (2123 an4 Pqus for Stay. R fW a Powerje OjcCmpany would

DES-2878. be Waad a sUty of R1egmorl Amg Ewephon to te Equal Appicaon R ule (10
CFR 21M2J3)). mid a acceplon k= t price regJaons.

BILLING COOE 450--01-,
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Cases Filed; Week of May 11 Through
May 18, 1979

Notice is hereby given that during the
week of May 11, 1979 through May 18,
1979, the appeals and applications for
exception or other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Deparment of Energy.

Under the DOE's procedural
regulations, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in such cases may file
with the DOE written comments on the
application within ten days of service of
notice, as prescribed in the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461.
June 18,1979.
Melvin Goldstein,
Director, Office of Hearings andAppeals.
BILUNG CODE 6450-01-M

37060



Federal Register / Vol. 44, No. 123 / Monday. June 25, 1979 / Notices 371361L

49 .48-

-C44 C 3- .4 44=. 7 4 z 4 .4 LO 4 4 -W- C4C-4 -C4C494 t 180 4 0

0~~~~ 74 0 0 Z 0 O 0 i 0 0 1 0 8- 0 70)00 000-400=00 0 08
ILO3-8-0Z8-8-3W8-0)0)ILC L L W8-8- WIL L 8 wI L O 73L7.W

M0UM 7 male, 72P 5 MU000 L Za-- 9-O 9.-VO& a- 2 0 CPU. 03.04p2..1w&& 00 W.JC 00000 a, 5. I 708-- " 5. 8

000 0OC>O OC0 0 000000 000 0-: 000000 00 0a000 00 0 00r,000 , O000

8-8-8-8-8-8-8-8-8-8- ;;.a8-8-8-8 08 :108a8a8-8-8-8-8-In8-8-8-88- 8I&-8-8-8-8-8-apt-8 ::our.-8-8-8 ZVI.- 0=8an-8-8-8-8-8-8-8
- '.- ..-.%...-*% -~%.. ... *. . -- ~~ ~ % %%.~%'. %% . . ~*%% .% -% %% %% % %% %

Mi m 01 iiMiM iiM ii7nM mM iM iM M iM iMiM iM M iMm i iM iiM M- W iMiM iiM~iM 'M ' iiM iM
-- - -- - - -- - -- - - -- - -- - -

Miinm M M m i mmmmmi ~ m n m iMiMim VM)M M M i iMiMiM M~iM MiiM M M i i~ i~ M iIn 1 i 1diM

00 0 0 0 0 0 00ID0 0 0 0 00 8 0 0 0 0 0 00 0 8 0 8 0 0 0

8- i000 0) 70-0C0 0) 80Wx8..ii)0 M 8us i3 i00 3l
080)-3180 m8 u.0-00) 8880-0)-))- 7000a -0-0--.8 )) )0800

_j Sfi .89W89UM x.M8 - - - - A - U-w.. fi.-AW . - - - - M
Mi Mi z a 2 MwiU'I 7 iI U i02 M iMi. iMiM i iM i iM n 1i ui ii iM M, 1 M iM oMri i.1MiM i i1' wM~

.a4 r.. 4;.P* 0 0 r 0 X9- w0
.4w S )3. w1 9- L3 0 38-4z ,Oi 3 U

CL -3 7u 8- o IL 7r 0 9j.
0 C ..J@ 0. w CO-Z m -- j UWO 7-wr 41 0, .4 a- 0 C

WJO =, 7 0 5. 0 0 zi w 8- 4 C@7O -C 12-p=X C Wr. - " 0
b-zewtu L, hh 7o oft C z0 2 8- - 0 A n. 8- "I.a0 -- h-I"

U10 .4 @78 7 - - -m - 5 0 -2 CO I-- 0" -0hi 00 %.i 3 um=. - T 0
007j w C3C, 4 -3SL gW --. I 3.. -8-w I- W 2' hi 0 - J3 07 In. hi. 8-) 0 0=

2:h 43 ) - C 02 47 8 04 * u 07 0 I - 00 0 8-0 8C~t - :=-7w=)2 &O1. 13
ZUS.Z D.7Z 024 ah 0.07C a0- 8 0 ?ZZ2 z 0X . -4 6- 03 Z8h 0 AS 80

0..hi 00 04 0)) - hi-( w 07 4 4 0 0 4p Cx U "=- 8.~ - 80 0".27131812. ,-r =- .

4hi34.740 0480 --4 00)h 0)-0 0 0700) 10h3 0 h771 2 . .. )

3.8- 000 .JOW88- .7.W-- .4n707.9 z 0 4 .J707!8h <.17
Ximzo C3 - , Z wW7 L 007 -C 0 i8-. 4A) .8-.. -a;; -C~h T =)0 -x- C 0-k = =

0~ ~ 0.--LIO.J 020 hi) -- 8-7 078 04h3 -O 4 2. 0. 'L 0 h0 =-a o w 1.0

77059-20_ht3 C C "- 1Z-.-i bi000 9-ua 00 4 .0 - 20.J4 . 70 .7 7
4hi~~ww 00 0J- w)4 0 U 0 87 0 -4 , 08-W -7'5 W7-J-i8h.4i .JC t-w l 9

CL. -73302 8 -1 0 68- x8-) p- u8 8-440 Xb.1 = W67 8- Z ut.038-. 0-. 7 0S. .15 L3)0 7
us77--W .2i77 i4 7- 0- 84 70 0 0-) L O 10.84i .80-4 0.

0:.. h880444.24.4iO 80i--h.-4 U400h..*8887i--088
0) 0 0 00 0 0 hix L1.777-)4..).7 7 7 .0.7 7 00)) 0080 2227 7

QS U

05 8- .7 CL88- z- hJ 3 in in. i 8

1-20 4 4 0000 40 08- 02 800 040O 80 0
3- 0) m-4-148 448 Z - - 31 3 - 4 8..-4Si 88a

hi 440
hi 0 Jl0I

U. 49-

38- As z

013~~ Ui0. 130 0 U 0 0 3 U @ U U 0 @ U 30WU3W3W3 i~
LL, -C . 8- - - - - - - - - - - - -- - - - - --- -

"41 cc.. z' 0.0 -

l- 1- -WE 00000000 0008U.08088 00000000=CC&000000 a00

-j - ~ 0 0 CL W,

t) 0 4z -p 0-m b J w- 0 u a 0 0 0 0 1 0 5 09 1 0 M I 0 0 9 0 0 w909w m

m0m a@700 0 m00000 00000 00000 00800 008080C%00 800a

91 S. w4 0 C- - o n .

2.. z xLO mm. C 2 n00V-xI-w 00 0 I-w .
80: C#-i 0 hi Mi C-C 0n I-U X C 0*= -9 GOu 2. -

a- % C 03 13i0 297 0C3 - Cz w4 -~ -us wm 1-
%2h X . z7 -Z 8- hi -i

U. in 07 .08- ' - hm". 3-O- w.8 40C- hi ~ ~ p 27Cw 8- - 7C *7 I-
8L 1-) - hi 08C -C m 0 w* u *0m=- xxx= Z m w = 0 m " ) = 0.:Z- Z .--



37062 Federal Register / Vol. 44, No. 123 IMonday, June 25, 1979 INotices

0 0- 0 U
-4 0 4. K. - W. a- .0 U. .4 w- S- -C

-W. .4 .- 1 -- -U

04 5C M - 2 2 n ".4 zZ 7 7 242 ±02 22Zz .00.07. =M7~

.4140 0 00000002000000 2O0200000000 14 0000 00 1

U0 wMU " 01 tL 44 U. WW 't 044 W41- 4444. W 24.4 4444 44 *4 hi w44 " w44 L W 4 U- 04 W4 h 0 ,L

z2 OZ i - wz -C.4-dW

enin o en innn n n in owtoe e e m i ne nene nen m mm on emo n n-o mie ne ne e na e n m o w eo n nn m en m o en- ine ne e ne n 0 en-oe

4 OWO 144 0 0 O0oOCOQO00a0 l24 Q~ 401 D-04-4 Q W-IJ.

hi w wwWhiiiiiiWiiiih iiWhihhihhihhihhiWWWLJwwwwww WhihiihihhihiihWWWWWWWW WhiWWW

z z z

in 3h 0 4w
of = 8- 0 -3 0iUU
L* 1D U1 - x .70 C

-C M03AC 0 1. 1- w 4 - 0 a140 Zo-$
(L 6 0 - - 0 hww i z 140 z o-i* u 0 U 8 14 014
r r a 1 s- w04'Y 0 M- t -" >01 4 a i 40Z- 0 .

o. 0IL >1 W1 WO x x W . X "Iw . 1-L W0 w a 14 - 3 j O0 31 4 22 0j w 0U xw0 MI- -0 900 -2 o1 ft hi 2>14 UM X (z1 *0 14 C
'1. 2 . 0 0l)j . I-L z U 4014 0 3e14 w 02 i .2 1 8 40.~~~~ 00 . 4 4 >h 41 O 0i 0L -j0 0 0 2

0 M2 2 hi' a-hi 1.0 U0 2 a4 4 2 OO a 00 n10 0 0 0 3 U 14
WUXOOW" 2.- M> hi14h "9 -2ii~i hi 21004h0.4 14413-ax 0' wt 0UU

X 2h0* o Z- C I-4 -S , C W C 0 ( U- :1 U-0 0) 970)C04IL00WCO - "1 0 02h) 41 -f " .8 0 ' 'U
z z4'14 x2a*40064x = I Us.CO O Z I.- ft hi 2OW 14440840h .4110 Ifh 14 4 01 'x3 .- C)vW

a.-% -1XI0X014-u 0 *f -CCDOW hi:) w -h*0h10 1>40'0.X>bf = Z0400 WavO

2 3003:- =EW200 - 00 M -C hiJ-oO2 hi 14 -C .4 wh-C ATW 0 r *ZO31 01 0 C .0
0 OOQO0O.14204400WUb )40i 0* 0010 i 34 40.8moo 0 0h4 .8 0x 2

.4.4 .42 -C C.1 0 0.D-9 tCL - K W -C .4 0.4 -4 -C - C0 'C.. M81 0 -t -t040 1 4
0 23 0 0- - 1014Z444ihhf020 Ix - "040022ft22Cft0"2403j

1 4
4

4 
2T"""

Z200 Z.004z 0z2ZOw1 4 02 22 0 Wh i 0 0 *_ z44i1440 Z0 *44Whzi .. b S l
on 0 0 000hi C h hi hi i0 00 oz 000 00 U00ou 0=0 w C

4. LL w L O' . 0 04O W W U O x U

14 14 j - xM" x 40 XO x- j-x=4 z "4 -1*4 SA iMziz j-
K14g- - Wx ~ x "C - - 4 ..2 1-C 14 2A 1414 148 4

03 07 0400000 200 01200a O 00 Z 00 04000C00000000 CU). ' 00 00 0

0 P 0 n14*M m4414.42 04411*04244n444112441 4 v mn m42*..424..4.
C.8 -A*4403102.04l*4.434Z448440.1 m.4 N m4.44omo 43444 w02444h444w04424W444244404

0 0
4

.84
0 140 In444mjj:0 04 wm m mm2 m m mmmm" mm> 00 0 24 0U 0 00 o 0o~o 4 0U 0

to 2 2 In2 Mo M w n n mjwVom j
I% a~% a a I a I I a I a , .. %a

i.e i=0o o oo o oo .0 o .00 oo ooioo oo oo o oow
w u s - - - - .4 - - - - - - - - - - - - - - - - .

men mnmenenennmenmenmenmmenenmnmenneneenennenmneneenmmeenenn enn ennen m ennenu
00 da0 0 0 0 0 0 0 0 0 0 0 0 00 0 0 0 0 0 0 0 0 ~ 0 0 0 0

en1 M* OW~n2O 4 0005 .. 1 01. 001 00 000 4W fl0 24 00 00W W.14 .o -en~a
00- 14 oenen1000.4WW14004 0040 w O0.4 na 0 e ~ -a4l. 1 a 1A . .A0A 11
Al- Al0 l 0 4 O O A lWO O A l l40 l l1W W 0 A 0440 40 i lW 0O

z 0L . x ) 2x=If, 1
-1 w0 w 9 "w*w Z - zC r( 4b)UL

14U s a LL 2 a x I,> -0 hi J- >. 4,
14MU.7 M - 0 0wo wM C 'LL4. 11'

L5 41 0j -j 14 hi1
b-0 x4 4 70 j .8 0: -it. hi-

2 M .C D7C 2 - C 4) 0 r Zr 0 L 0 .L "c e L* c, . n
x4 0 WW 41tL =4a . l 0 2- 39-3 1 W x 1ZU43 0 *L v w40 w .1g4 M

*2 2a I- =z 0 14 2 h i 20 2 h 0 44 0 4 t
X41 W ft M4 1W 0~ W _ = W 14 .14 M a "g 7 472aw 0I C W ZLUX

14 W= Ox 14=W >0 1. 011> W2Z 0 x ED 0 M -x 03 0 -4a )

ft1 C1 W *4 w " a.- U 0 M2 !. 4> 4 ]K 1 4W -2 4 . 0 U) - U) W O O hiz
Pi zW1 9.1 0i ft x 41WI- 0 M(t1. xtL 30;.: 1-1 141 w 0I ML h

00 v0 C =Z 0 = 4 Q CO*-o 0 Whi O 40 00 =4 LI4 hii1149 24 40!4 14z
us 01 0 04 x 0 4 2 L41 42 -000-'Y 0 - 9.0.WW x .8hi24 .8

42 to1 "" m 0I.k " 0 0 w- 1z0- 4- 1xZj- z2W 00 =0 2 w040 wL 04t- w A z z Ma 41 a
3- 0 hihiC 22W -&- 20w~ 140 wwwmooMW.8w1O mm U UU JJ232.ui 2IL0 0o o U WL .o a-jxUw -jC 4wC xx --- j00Qa 10 0 wa 4



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 INotices 37063

A 9C - -C 14 -C .9 -a- I-4 9W . .4 w4-
__ ---- --- .4- .=3- 3 - " , Z4 1

- 7 z*ztziz zzhi0.*Izz z twx 770 X-C= Aox - x 7 7~ 0 7

mooOOcc OLOCOOOO53.0
0

MOO 0=0 COU00070 ( 000 0( 00 0010O0z7 " C~*CCZC U w

Ia *"w a-I- . I&- Cl zww. w waIa Ia. Owmfit.I.I.*4U 4*0I.I OL2h .* a SlI-h .U a h . .I.C l- 2 0 Wa U Ia. t 1 .
-4 -44 4* * ZZ * *4 4 CU C 4 4 N 4 . * I U 47 Z CZ L 

3  
.75

,zzC U 2 m * 4 - -- _U- - - -- -

Z ~ 32332 z ___= W u --

S.I.C A W0.C. O. 0A x IA
P. .... 3-p. p p p p p. .. pAp.p.p. p p. . . . . . . . .. pAp.p.p. Ca. . -a. . -pap pap p WpAp p ApVp p p WpOp3p"pZp p up0p p p p

00 a a 0 a mm 000000000000~~00 o SO00 00 U' ago0 00i mm 0 00 0 0
0000 0000 0000 0000 0000 00C5,00000 000000000 C0 O 0 0 00 0 0

00000000000000V0mn0o0 in0 o0000000000 On o %n I0n00 In in000000000v.p0;
a1 1 1 1 1 1 1 6 1 1 I~~l~ I5 8 a1 1 61 Iil as83a3ll58$891

I.- x 1: 1;1

.0 0. z 7
- 64 hi

*z 1.3 70U .1

z z4 x 2 7 hi in x 7 z 2 -C

s~~I W =1 U 3- -2 A "us _*j . h 3 2 ~ i U 0
0zh *-h 7j 7 0 0) U x0 UI to v7ah* 01 2.6 LD C Z.l-
m Z; m. z. :-h hiM "2 hi I-2 "I Ch 0.* 7 L .3 0 CiA 5)

hi2 3 LL W zhL 1, 05. w0 wh >-I z - 4 p.WW 0. I. -C U o 2 L16 07

.C-U0477( _j .. x us k a 0W 0- (3 77 -_.. 3(..hu 4h 000 5. 3ei r6w

'a z21C *..I I- m -uua m A..7 .3 70', x .Q t-UC wC. 3- 2_.2 i U- g.I2iM T 0 z wi h 02
I0.0- C s 72.4 Xh.W470 , 4C=A w31 '. ) WIS7UC .003 Li "444 z11 - 20 j_ z - o O

Z.i i302 w Za 5 a ... Z*1 Mx 0= a 5 - W, z '0 *32= 0 -2" .. )O- Ow C.37w. u -2)Uh 0 X2 0 C

OW * *4122 ..- )40 ,j)5 3. OC . JXf13- 7. 0-. 20 r) 02 7*us z 0J. 0JZ.l -U)

20CCC *4*42 O0 "IQ:CCCUAW" aWXOO 
-

Cu .Wi 2 0 027. OCC4xCCVWWx

Z~u @1WJ 0 @1.0 0 5) 0aw -

U .f3- 3-f 71111- z- p. - = 2-3- -I- A Z- I - 1c 7
mC C O mC r_ X Cj C0a C 0 0. CO hi CW2 XiOO hi7 034CCOWC2.Z

m - - - -- X70C3C 044* @13 0 A- CC- .4~ *4 *5* 0 1.-.*C w m= Or I10 -C - -((33( 0*4 .34*
ZZCym wm m ww ww=.22 4a a 5.0 nZ2C7 7. mmo. n7**** w2 07

I-a .4 C1LX 000I-C A. OWa-a-ww20@ 4W Z 40P-hiJ'4 C 404. .. ia1.C
*4*4*4*3-Z42*44*43-so *40* U44p

0
44**p*Cr U,1 U7ZU0m41 U2*4*4ZZ''C

2' Z Z 37.A Z .J.Z I 2 L 0.8 03. z z30iCU* g0 4 0 Z 7U.T 7JI Z zJ41

xv~0 010.2 .Z

_S.C- - _j x 2. _j ._j -0 3 z C -2 S. z .x .a .-2 -- A z 03 '. S. m - Zmx. " To" x. zzS.-S.% .- . x S. A. S. S.. S.S S . .S S .

000000I0I000us0I Oi2. 000 0 0 0 0 0 0 0 0 0 0 00000j1 In00 00 00 00I

01 -m p. 2 -P a 010m. p 25)MO a-. a I WIm w.0-0 WIl *7 0.000 OC.002 a3-0000a 0. 0' .v N 0. 24 WI a--N 0 00N

000000 0000000 0000C a000000000000000000000000000 In 00000000-)O

P' - P ' P *MP8In1- S,, In-0" 41inonAso 18z8a1oIn -aw ot- n k 4 6hhh C'0 0 M4 0 M V - < 8a 2
Zi hir hi a, hi Zi hi hi zi hi wk hi hin a -T i hi hi hi hi hi hi hi hi hi a hi hi hi mi hi mi hi hi hi hi hi hi Ai hih ih h h h i h ih i

fu i W vjn -hfua i Cinhi TiP2 th pi * vhfWWfi fu a hi ihi " nh a ahihsM#hiniaia cihhahn.0hia V ahZ7) w lia

m U 3 'IiL
'-4 hi %4 U

1.- 14. @1

zo v- U i . Li
49 5) T (3j 7 .31 hi * *C * 3

Pa~~ 41 j4 x x1 J L;3333 .. 3 a .((
40 U W 7. LI hi z- h i 0 7 7 ? O-ZT

C ~ ~ ~ O 0. U = U3 p- (3 3 4.*44* . p

x- us us hi "4iI r4* C Li C r "I4
x0 hi U3 Z. in U (30 "us3h 0 COLZ xw I3- m U 2(3 Zi

0. Whi us 7 W .MC A.x 0 .4 uA0 u.JC *h* -CU ma13hihhi0At x *4* 200
-1* .0 m 1-0 m0 W*40Li0X ,w _ .I- x 0 hi V3 -. 4Dm 0.J.AJA.AI..2*47C 'm z m Q2 0

o 3-iO*a u a Ohi mo70- x Um ohirh W i U 0m&7 -Li j h 0 0 Q..420"m&2(3 _ *47 :0.

a(3U -3 UU3(37 2iW Am 01* W" J=0x7*47m2C C *4710*X40 ) 41 2: x WA I- x 0 x21 UiWui
CD = 3 -C -C Ul- 7.Li .. JCLi(3U.2.- j0003I-2-

0  
(0 a 027.170i-7p".I- - _ = 7 Cn C 70xA)-r

m =- s . " L)Om A(.0iP0.7 *4*4( x*==- OC*4 .. * W WW* 473 C W "_=U0 A(3(370Z

U I 0 C 00 3W U A. O j o - _jaW 0I-a'200hi0*420h.JO C7.ha'00W0M CCL aw .. 5U)CX 2 u00
z CS)us z OW0fu C 3 WC Z h =m 0 Ow 00 -s C (3WnZ OZ 3Lhi72Z020*4 -g xC UCWO

w - - ,0...) - .6. m 3- 6-hi '0g 0 Wi)p.=0C W i. Ui~i 02 22- 4 0 23
C, ))77 J4)6) .35 - -3 toi7 CO .40 3.0C hi*.J hiihh 2. 430 U)xW - 2., , hiuja

U)Z0 C...C17 W22 0*4C~hi0
5 .

Z- .0872 hi.32727700.,Z.. - m0- U301
Z72000023-0I-- _)0. *2*.*p.-i4 .CO .W-33*. Ui *041.32*-3-

hi22222272C = -C .ZZ C-3(C ""22 2.J.J20 C.O
7

C 
2 2  

3.64om .6--i-*) *
-a- 0 0W 70 -1 1 2_ C - C *CC.6CCCC iix4*x4x4=4OILhIi*mOOmOCLC CLhMhm*4 m.m0 m



37064 Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 INotices

0 00 to U) 0 00 0 n00000 0 0ma)M0 o c us W)

us1,W h 0 a 3 .4 iu WIWZIW WW WksLI W W WI5 0 ii 4 2 .42 .4

1-40~1 00ow om aU a 03 0 0 0 0 2 0 0 .0 0 1 TO 14 40 4.-9)D 4 4
S0 0 00.4 z 6- 1 TS0 0 00 0 0 M6 0 0 = 3=za== = 40nz ,== . 2 I. .4 2 ! z 2.41

W4. -9 W -C X 2W IS I 0 .4 W £2 40!t- -4 - c4.4 -4 4.6'ta626-2 .4 -W.. 5J g4 "4 ..
0 2"I t06 - 2 2 2 2 2 2 2 2 2 2 2 - 1 0 2 2 U 0 2 0 W

6*.33 .33I*p 633i .P.-I .9"wp -- 33333 P ..- S ="w- O-..- P. P. x--p cc I- 4 Go---31 I .-
- - - - -- - - -0- - - - - - - - - - --- -

Ino n nUmmm mmman wwmv mvttW0AmimA imm~mI mmmmwmougm m

o~~~~ ... 4-.4z 0 1 na- g0 oDW.. =MM fI.. M.o.o 0.90.oQW W 4D.fl10..O. .*W - m 42.f0-0) WM.0 0.

In r in in mm in i m i in M..2 02.t0

0000000000000=000=00000 00 00 000 00 00 0 00M000 o000000 mom

x eL 02 0 0W L0 2 Z

ZO W Wp::WCOZW0 3. a Z i .
ow.4 6-Z Ix p 94 at -j4I- hi2 4
-WI 22 0,26C 10 , , 'K LL, . 6z- U.

I-iJ- L6-00060u.JZ) .4 . W
4.01- UZ C Z . 6- i 0 a hA U - ta U

co2 x 6-IT.0C 6-002 Uz. 2046

J3 u" M=:=0- .4 SU0..620Wq.., 2 z < hi 6- 4L 0 xW-

W0 0 U.. 2. 0 W , 3O C 0 -I.1222.J 00c 02 -I !M us02 30. W 4 cc 0!I

2 i G .. 0 zL I I) L2 93 '04 W 31 . 2C - IU Z CL2L-.4 CL02 Z J 0 -E 5 W Z 0 -j 2 0Iu(.94 nW U -= WF 4 x ,MZ8_XW1 7 -a~l U"2. -W 0K . 4 I Ix4 =A ".4 ,W 42 2 $, W 0 LU
W IOC. ) .406-6 -2) WO eo xx=c 2we tr0. L40. 0- x lWP-

2.4 M.-= WUU4X". =ZM=LLLLCCCL..0.LLCC0 aij-,j 0 W . tu= 0 W 1U-0 0

12 0-h OkiLW Wi CL 0 0 0 0o0 o 0 M0. 2 o2 x 022iCIIL.0 0--0-5 QWM"L2)2 2 m 2 .Wu. Ill C=264- 6-6-20X.224. ozzVwXG0 W0
an4022 "00400 0CL24h.IAA WWWIi WWWW:WS WC.0- 240.W W11. 20

0- W4 24 -046WO -2j.4. - (3'go00 t xIl~1 . -A -2 .0 " -2 - 2E
"0zWZ ZW = Z 0= . A4 -C 4-C -C4.-W--c4 0 0 -d-aMAa 4 .244L 2.0( .74 -1

2JC ".W64Wi MawhJW-to *3CI-000=CC00 00 =W=MZ2Zx xSa aUOjWU W L r02..- * -C.

'C W'= M 4- . a6-E64-J24 2 222222 x x Wx = x .. W -,I0Z. hi2342-4 0)4J~
4 0h0 X 4 W --- 4--5'66.6--600 -1= 6 "3. 0

.
5C. .,C, U.

6
uou2m v *.M " 0 Wx 7 zW. 0W .4.0

"Z
2

ZZEZZWo= CLL9WL
2

CL2,LLWoo2 2=LLW= O CC7M00 = CL b-a -I .6o z 122ox

w. w 4 4C x -4

00 M 20o 2 00 W00 .0 .05 0

I-6-- I.- z D- .4-A - 1- -3 1-- 2666 -6 -- $.-
-no hiW4CW " 0 =.g00 0 UW~ _WWWW W O 4-0 W 4 W -4 . .i4 4 h
'-.2 ww06-0..J Cm 'I U"0C0 -Cmf 020 m000 000 -4L -. g u4 W- 0 "- M

"2 0 x2243 U-1.40 1- =-90 C-Xx -c x = x X 4 x x -. 2X -4 - Z x x WI W'M v- xz f .==2
0cx X30C "n" I0-6 C13uj~u 00.4 20000000 .jh40604 u ."0 -- u M 0 -KL

.50 0 0~ZC OC 007 LZO 0O 0O 0 l 2 . 5 Z .02. 00 5.442.2-C= 0

40 4 442 -04. O4O 4~0 44.4 44~ hi4 444O 444 i4W W..J 4 4 6if

me 22 2al.a52,&21 2
2 

2 4 2 Z -
0
0 . U X z C WU ~ U-22

-- 3 3- - -- 3- - - - - -. .. -P33333333P 3- p.3. -- 3 -U.-P .- 3-) -433 -- 5.33 -

- D CS - O 4-- ----04P-- --- --'D0 0aC )C D'0 v - - w *.4 v- rc - on- - -P -0!- uomma* n* --- - a m r-
C KI -;: P% - 0% o-. 10'a% A- m a p In 17 vq P- . 44 & 0s Cu -. in a-- - -%~ rus I* - a 1- 0. a- a- 0 - KI &. % *
t"in .12mm ovinmv4M1Mmmnmiimm v in00 mVW~f o mpU00m mnm tow wm o

00 0 0 O- M 0MC aC'0C 4 010 01 C pC P3 2) 0 Maf 03- O. .-Q a AD 0 040 Ca 0 Q
2*1 0-033- 3 --220@0.L---.-i L*1---L4-1-2--02CO. .223215-)3

*.m m m m O ~ i0 04 20 20 U~fl 1V mn~lm~m.1)10))1*15)

CL .6-CL

L. e 0 *u

x 4- 6- 2WZi --
zL Z 3.m4S- 0 - C -6 * h 0 U.i 0 L3r

W r .. u Iv W N.W & -2 a 0 ac .2 -C 3o-U. "UA
ILu. * " z= =a 3z. ui a.0 6-A M- o c2 'YU LL, 0 0 -
02. 7 0"W m .~ a 4. 6S-WQ0 W W 00 z1 hio av Wwo2.-e
I.- W W5 hb hi -2 0W 6- 1;W hi- -j =- cc 0 i3 I U Q

hi *CLUU ~ w TL Zh W. _j 0_. Q -.a "02 4 hi0 Mae -0 .10 -
W0W0 :b-2 -= 3204 O73- 36-) x0I. v,2 0 - 'I, 00W 0 = U .5a*

0MsZO-W 0W2 a IX.J a -2 011 hi -~ W 12 hi.0106

02. W 0 .46- O: U-,00-0 W*1 .,00 r uX0 9-76h h( 0 -0 - 2. "=""w 3 -- W .0
b-4* -oam.2 U-hiv .4.3.24 M. .4W* 3CL4d-00 2. x 0 M. 0 W a" "0f

o.- CI .800 0 136-51 hi4c 61- W - 0- Wt C -W us3 -2 0x 47 2 .2-W I--1J
0- x1 C- 0.2 . 00 42 .- 200 6-03 in doh.LOWO 00 x 0o26D-0 4 q U .

6-~~~~~~ ~ ~~ W 6-00.- 0W414hCC40 -6W. - - h - -44- gol2.14 2.0
0 I0 o WM I 3C so W622.~6 20(3- W W W * W hiL uO 6-0I-2C Z0 0 W "0 U3 02 a. x- 490M 0.1

-- =s -J CL o =-2 0) 02 Z 2 0 aA 0 2 a4 6 4 4 2 - 4~ i M -AC 02 02,22 2. 24 3- 550 2 11042 bMSmc =3 U-I6-0W2.3 -h 06-3 E1~W2-A.40 20WAl a CLO aiJ hiO hi)-.R = .X 405),1
* .*.2 0220---050-464-6-Z.OOS.L16 *4.j..-12-

on X. 4 . 3 6 0 I 6 -20 C 2 0 k Z . Z C 2 7 4 2 45 0 r LZ h 60- 0 2. -C.7204 4 6 0 0 2 0 L 4 W - - . . 1 . . 4 - J 4 4 0 Mac q_%uo4W0.43640=



Federal Register IVol. 44, No. 123 /Monday, June 25. 1979 / Notices 37065

- W.1 4 -to 0 4* A- 0 A- 0j 6'J 1- 0.2

X 00 LU -C -c 04h1 95-0 14 =-c W94 44LU X4 4 u 42 XU w

-~ ~ 2.-Z- 1-0 W. 4Q-4 9 Z1. r9 a1. 0N ~ 1 W21' 0. n9 2.m

ZNJLIZOL x2.41.iZ 120100" IUL . cuo4I04 =LLIu 4.0u2 -50uu 3'- -
rLU44244u<-c ZL-c oz 8L ww w. WIc- o i QcI LUIUIw wI L LUO Z k4JJ4 , us )514w;r.

xI 0..4Z z0 o1z7Zbo~ am01Z.-0~ L0.Z4040W 4 zW mI"z " o o z O m
xzk~z.0z m -cx a z am o x uz o=azu 0.ox -3. zw ax -x.2Lz

C ~ ~ ~ ~ c m m w x o -Cc .7.d. o707007. 0 0 0 0 .7 0 0 0 0 . 0 7 7 700000000o aC C cO
- - - - - - - - - - - ..- - - - - --o- - - - - - - - - -

inl~ ono non on In In o77777..... om omma Ano ogo og go in in go in w .7.7.7.7.in7o7on.win.Sam.gin .7Snow.inn

* 4.-4 70 M 0 M N a::: in" O POMO 4 .Q7NO'& : g ,7u1-rt4In 0. a 0"M
-c Inc 0o in aa0 mn .00.08Ul0.1. 0~ ... *01.. ..0. . ForI n.8 a818... n-00. .z7 i7 M0 40 N0 L .M

m~nu~u~in w I. a n lo 7 '. a- a 731w m.4 oo Ifta n .7..o .... 77.m.77.in 77m.7.m4,n
uimomia~~~~~~~ Zb nm,., .. Z .. ,..m M Z sam 4.., Zami Za..

nl oJ in LU nU inL UL UL UL L UL UL UL UUL UL UL L mU oU nU wU oU LU mU nU nU LU @U in LU nU LUn LU n n LU n . in LU LU Nu sL

LUL L U ULUL 11LUL U ULUL L U ULUL U ULUL L U ULUL L ULUL L U ULUL L ULUL h U ULUL N U UL L i ULUL L U UL

z w 1. .u o - Z
o-r xl o- C; A. x Li -a) w -a

*2 .- I-X m- x 03c -A Z 5

-j w~ I- ww r2 WU oULI a XL .44

_0 OLU o- 41- u -. 4 k. I- Z s- 4L - Zo- n 1. *04WI-2LU T

tat _jU1 OhiX u o ow Nio 04 D2. n 5 0.4 LI=8ow jl- Dun20 0. .2 k caww=
1.4 .00 (I.. toL 0.2w"" A ft c1.10..1a -. 1x m1. uI- XO =U.vi 22

m 9 -. U.J 1 _j .J-'M.LUW LU "0- .. 2 .. 0 0) .9 1 2 U J4 -a Z - - .
0.12~~~c u w O~w W x1.W..=10 :,-. =1 m-5 wII5LUJ4 KJ.L0X.J-1 1 "1 0 L14

o oL. w 7 2 3.7 ow 3cN .22 "w.-.0W 09LU -ma - m L : 1 >5 z .=x.0 -
40.21203 Do0 - 2021-. --. 8.00L 0 .1 f1Z )U.-1 4 0 C i 25

a- 'x x--1 D0. 1- - 0 1 -- 4 o- 8- o- I'- v4.

LU w 5 LuLw 4 944- U444 -w -99c .4419 w 111Z2 - W0 W W us LU 914=m9LU0 Lwm oInI 0120.3.7. Cu" mi m14i..0 01 LL u .j .= u2 t so0 @741 Lo..j1212..2
0n 5100 hJ. z~z-40.ZO1.2 a.2 3e1.1. -2 T)940 090 C, 014 _2a. 0

42 ~ ~ xx 21220 6-11102.-X.11 .11--w.4X.&- I-Z2 X .10 x-I. -AV10

o0) -c W0eJK .. Jzv0Z,..10..j2J..IO X w .J1ZwZ0...oZwlX3x 0.)020030 -a4w92200.

10 1 1 Z 4 1 W o o -0 0 0 0100 0 0 0 4 0 0 04 0 0 0 0 .0 0 0 0 0 . -c -.7c47 0 0 0
O- * no~% % .% % % % u%%% fax%% %s4 % '%. = %

a-m ama1t ,a . & c,&0 p vnnIn7nn~nl'~~ . a- .a- m & tp a-m a- w a, a .7Ia- w d&aM.I7 .7c.. m m v p a a- inoM&a, c &fiawMa

m0 in900000093090009000000goo 00000000n0o 90000000o 000v 9090000900oin9no

m c o 0 0-7 0 001 coaoao . 0.0.0r On ooo 00-.(50.-.0o m no D m-W0VkC1w.0 o ooo.cEIUp.m.rJ90Co

a no om - wr w000D000n8.00..~. .0Nm0.0.0o0.;7a717-0o0 .81C0 .0. o v K g I- a o z m .0. r- N o A.in -a
.7.tiuin -iW7nf5..5uu.Ian7.m5 71.MInl -a7172.0 a1. U1UWI0101IJ1la

InF l w i la i m imwali i u im m nimnnonnoP ow ;nainoon,aao
I411 itUUUUUILUUhuLLLL joUvLvo= WLouLUUL.k ULWUULLLUUUWUU SUULLUvU 8UUULLL
LULUL LU ww w w wow w wwL w LwUsU wUw ww ww u wUwLaw U w LUULNA LUUULLLLLUWULWUUi U.jWWu ususla wUUILU
0=0 000 00 00 00 00 00 09 000 00 000 00 000 90 039 00 00

u z2

-~I *r 4 2 U

*' 24. -m.4 8 -1 w " o LU 1

-lowt .- o 0 v l w~ 1- w 54 I-I. W Z.L UI W *.J
a: z - P.- oi -i u .c M -.m o 0 ni a. u 12 - n2-3111

LaU :, oiJ01- (50 ~ owm.5 C. . 0.9 D- W 0. LUw N L; VLU w .. .. 2 1
L. .- 4 U .4 0 0 N 00 19 L U L . . 4.i10uu mw mUU.I-. 00002 mwo o L 0 ' w-c-ULU." X0 U.1 00. 1 Z I 7-o

02 zo w a jIIL 04 o-24 L IW -Zo ' (5 L O -2 M.-J 1 W 52u. LI14iOW 7 jJ - .00Lo _

01cr 5.5 w15 'r~C.0 - -.450...i.-L .i24U -2 X0*la -:)" . l-j

U Go M _20.j .,--j 214.(521- a 44LI1'-~x no Ui0LI w LU2 -C21 004L04 01 -. 1 0 5
o) 9 2 z'. .Id214. coc0" . 510 24 N) .. 1.24jw .1 W 4e0 0 2 2

0~ 4.- 41-z -I &(0 12 L94 -01 6200=4t1o r - a 0 02. -NL47 .71 0f1z-j 0m
1-1- 0000 - = 2o -00 *0.Z xJLLO -2 1 1 07 I 1-1-LZLL. 204

022- mg50 U70~.0- s.-0M.--0-2-Ui00 4. .. 2.L14 1.1 .
99.5 ~ ~ ~ ~ u 1 -1 f41--0 *..5I000

1
L -411.--2.431- 1.41 2.1 *. a5.0-4-4~ '.. a8.01z.4044 Z U -. 42900.0..J 2L0.1 900.8U Z1.30 00M5I-UO o-

00.a on, up 104U201*41.J0.944LW.40019 *.-0.LUJ000.221 ~ ~ ~ ~ _4 0 a.40001L~1LL~))1LOOOOOOOOULLhkI.10 o _:a Mi "



37066 Federal Register IVol. 44, No. 123 /Monday, June 25. 1979 /Notices

UuLU- ) U. Us U l
u 0 A

0U)IJU OUZ 0L3 C34At .41UL0

.-. ZZZ m 0 4 w , Z C' w 0 mZO - c Lj -3 LL U)

4WoDZ'X4).4-hihiiz = 2 ='o c
o -A-., &auZUC5 < Lu 4 u .I

Up.- ua o A Z U LA utl U 1

3*** 0 a a, m Ip%3 a-.0 a. 0. M V,~ ** ', -- M * * 4 7a, * a

0OO00O00n.000in 2A m0O0 in iZO

CU Q0 a) In - CU 4f 4CW-.O& -4 IU *. 0in = i -

inma a Z 40 inin4m, n v -inL n ' D ).b- M' p ' inp
L"T n L nm in mm Lm Mm mm mm inM mma mn on 5, rmo , mm

I. I
IL .. . . v. 2u's w
0l 0i Us hit ub lu jb ju xwA lxu

43 C3 0 3h ia

00 15 w-- 00 h -U XC
hi~~~ 13 14-1 !- 0-.4 L 2

or z O*z. Z W 4 .i' %n .

hi-4 I- .4 "~44 au -m" -W. .1

0 . x) c 00. a' 4h0 0~ . m
0l -- - 0 ID0h h2 I- ( 0u .Jh 2

03 *Z Z LI O X.4..0 L no0 -C m C

c 0 . Z 2 2 ( W.2.k)- 4- 0 -a'xc V r0
or )~ W O-AOA0UU).J k0 WO0L0 I

Z0. tj~ i~~ s~ zt~.3 -0 U&o Wi 0 .
44 o hi hi z in in' ~ 3 4 0 0 0 0 44 W J0 - -



Federal Regster / VoL 44, No. 123 / Monday, June 25, M99 / Notices 37W167

Date Name and location of v~ cum No. Tyf otosbmai

5114179 Lucia Lodge. Monterey Caloc ,e, DEE-5531 - Price E= on (Seor 212.3 3ngiil Lucin Lodge would be g-aried an mep-
ion korm 9W proAsiorm oftI CFR 212.3 whid would pWe ft, km b increse it
price ftr mo o -

-14 7Now York Petroleum Co. New Oren. Loui M 1X-0I6 . Splem Ordw. N md: T1DOEwv.d modFrytwcrdermgpgrapiW at
Decison aid Order st *A WDh m d bo New York pekolm CapamSm an
Jarawy 19 19.o watei rea.o ie refun cedura

5114/79 Office oncmW (Guenther), Ta-.., DFF-0,.04 . Reqest kr RFekzd Pm=&mv N L li : TM Offic ot Heaf and App i would
kTWlert $0 4VctlAe P cse srto10C7.Pnf.C3Jack E Guwm 4 AjdPOMpAl 1 I .a

5114/79 Port Petroleum Shreveport Liisiara DEC-0167. Suppi mei Order. I aMoe TM DOE would modly and clar-f th rder mv pma-
-r 0 ft Decison mid order whkh ft DOE led to P Patroucm tI= m

May 4, 17 .
5114/79 Shell 01 Company. Houstori Texs_ _ DEA.-0401 - Ames of 1he Redrecton Order bawed on Ap 6. 1 M, f graMed: The ERA Redirc-

or Or Ie d to Shid (0 1- mo Apri S. 19 7. would be rnoded.
51141 .. Umon 01 Compay of Calforria, Los Angele CF- DEA-..0)3 - Apeal lo Redrec-6- Order o Api 9, 197. i ganted: The ERA Adirac0go ord

Form bailed to Urion Oil Cancamn of CaWria anApt 9.1979. would be modred.
5/1479 W. . Jayred, Pbauemm Pariah, Lo u. OXI-5529 - Eklonson of usE g"Med h nbJ, W. X. DOE Par. rFebrury 1s. 1Um). 9

g'ted: W. I. Je K*d woul be pertled b -okm - b se1 the crde ci- pduced
hm Vie DOM #3 Prbty Sesk PlaKe located in Ptaqusraie PaZaji Loamana at
Upper tier CaDg Prices.511579 Craft Pern:m Con'Pa"y. WAk1sn CoJnty. I.s- DXE..4759 - Edmnto rem grnitd In 00 PF/tmm Cb, 2 DOE PA-. (Decerter 12

N4SS1 PL 1I7SM If granted Oref Pvkc u Corpn would be -aae to coaskme seam
Crude 611 Prduced kmr Vi Roem~rblel Lam. koae - o Vt WirmCcvtfy, lMe-
S~PA at upwer- ercePrtas.

5115179 DOcble"BOl W* -0 Icht 1WA a Kiws_____ DEE-500..... Prdc Ea-apbo PSe0-o 21.29) N Wmled: Dob"" C9L kw-- wowt be paraded b
ad Mw ods , pxvduced fom r tugernr Leas. bced b Pfse, cm *.
Kuea .a u=per ter cefto prices.

5115/79 Eon Compay, U.S.A., HoT, T - -DEA DS, R -ut krSW and Requet bTapryS ar p vS Rdreci Order
DES-0 10 K grWAn: War Sas d not be rqAQ*d to an a solor9skm lo a xi accord-
Wuii 017. AL-40 Weih0 Vi ; drt~ IV Pi adkaioSM Orders

5/15/9 Johmson 01 Co., Ln., Salt Lake CRY. Uth.- OES, -0" . Tleqestor Slty, If Wanted: Jobra O Co. br.. w d racim a Sy bans the e-
qiukwwt to psoree W*daimlfAixd W ee6 Old Oil Ercilemeft Progrm (10 CPR
21 157) 6atig No mnfta of Apl and May19I=. pericki a dsearrnahn on its Ap-
pS-aion for ExceptiorL5/15/79 Mld4Aicgan Tiuck Seice, Inc. Wrrao, DXE-5525- Pts E x ceon(eWaSM2I2t51. V adeLiW4clrckSead:o weddte

Lucidi VIN ae mm m on from 10 CFR 212.25 whic would paert ra km bo cheage
114er prils kr itx Wol.

5/15/79 Murray 01 Compa. Marcurr O i pan. Ash DEX-018 - S eupomnll Order. grAed: The Deli mod Oder umd 3m Mm OilCp
Grove Misori Savanh VMssourI. &4d PArN= 01 Company on Ua I,197 (Came Ne.. DES-2254: DES-2253 would

be mree&
5/15179 Penmrixi Producin Company Houston. Tenas-,... DXE-S.53 Pr-e Exoopluen (SOC5-n 212.7). I grNted:M Pmr-ci Poduon Compay would be.

DXE,- 4. pwriled to W ft crude ,il produced tom the ,-.-a-Stems and Woocd.'
Send tsf W=cWe in W~aaeippi at mriwlit prics& -5/15/79 Sabo 01 Company. Topeka. KnMsa s DEN,-2457- L-'!ren DeciSlon aid Order. If raed: ,licir PA&Ng Compan would be drected to
con~sj w~rftVi Sabo Oil Y~ywihmoo W,*gac m5/15f79 Texas 01 and Gas Cororabon, Corpus C DX-- Exesn of relie gr&d In Tnm 01 & Gas Cc-p. 2 DOE Par. -ebsY 8.

Texas. 1974 grW.ned: Toam Ol &,d Gas Corra4on wo d be pernitted to self the crude
Sproduced orn tMe POl Rydolph "A Lease. loxaad b Vicbt Cocuay. Tems. at

5/161Grait Petroleum C ompay. Jackson. spi D0XE,-5S5,. Exinosi of re, A gned ho 00 etumni Co. 2 DOE Par. F;eru y 12.1979).
D)-5527. If granted: Ga Petroleum Company world be permted So cortue to sag f cude

cR prodced romn ft Beonkrd ad Hodges Leee . b cated ki Frarti Coutfy, ms-
ats,4at upper tier Ceong Price5116179 O'Meara Broth rs, New Or0eans, a , DXE-55,30 Ex nI of r"egaoned In 0 anB.m, 2 DOE Pa. (amy 9, 79. N

granted: Ol110" B(otherS would be penstle So corsv-v lo adl fi t l ci ro -
duced Irm e Lome St Lam 2192. LA Fuam lae New Orlean Lou-
kww at upper Ser cftg pm.

5/17179 Chbvron USA.. In., San Rwinisc. Caii5.. DEE-5818-,. Pree Exception (SectOn 212.7a) U Warded: Clietfor U.S.A- Inc. would be perriled
to el ft crude ON Producd Iror toe Colodia 1k-it and State Lame PRO 735-1.We't Ionwoo Fi, loaued h Vanra CoutY. Calns at upper tier ceang prce.

5/17/79 City of Long Beach. CaWi Long Beech, CO.or- DXE-5829. Ee onf re" ed In Cry cO LV 5- t Caftni 2 DOE Par (arch 14.
nie, 1979). V gred: Cky 01 Long Beech. alilon-im. would be perrriAW lo conk mge-

kVg the crud. ON produced Pore fte Fal BDock 9 Unt Wkh*)gfan Of~leki, located
In Los Angele CoA*.l Cellonia. at uppe tie cu&V prics5/1779 on Compa.-y U.S.k Wasingto D.C..,..... DE, DES, DST Appea of Rfediecton Order. Requeot r StW arid Requet far Ter:porary Stay. Ig

0423 and and: The RAdraKfkn Order immed by ERA Pagm Vl on May15, 197n, to Euon
0424. C*Tfany. U.SA would be rmes d. Ta Ikm wculd abo reaoe a Temporay Say

Ordo 8 Stay of the Redti Odor ad E o= would be reqlxd b Sup* V-U-=
and flttki 0 Co.

5/17/79 Eo-o Copan. US L. WasCm tariy, D.C. J"L DES. on od r Or PAC.. .. OSW .DRa a eqe4t for Ter.oary Stamy.
037.0422. grVA&td The Redractor, Order Iesued by ERA Rego VIMI on May 15. 197M. to

EW Cor y. USA, wold be recided and , wold tbe reqred tb sup
mot gsoke t0 fte SPence ON Company. The Rm would also receive a Terrvorary

511t79Stay ad a Stay of tw Ra*,cmef Orders
5117/79 Knntr Res~ous Denese Coulirao, Wa DFA-0 _,32 Ap pal ol kirm o ReA n it ad Nara R c "Co9rci

tor' ep Ts=t~/lb penbim *0 o~l~e ourc e oru our xo

to D.C . I-- Woud be gnd Soem. b certain DOE date toGto. pcosion of t Ofce or
P VRerhcorcrring en Rge hWe Ward Nucer pmwe Piers

5/18/79 JRsdiss-Meas Company, IN Je-4- Lom. i.. DXE-5542 E f d MW4e 212.d In . 04/AnW OW Ca. 2 DOE Par, ,Wrch 14.1979
If g-ded Juem ars Of Cm. rc world be permtted to comoe to sMt t ne
01 prod~icd korm the 0t Sende we at Lppe oaer cea-g prices.5/1179i Kennth Lrwps Dener Colorado - 1DXE-553 - Exension Of th.rel grVatd ho KAW06d L. 7-0% 2 DOE Par fvpr 5,1i979 K
grarted Kereth L Tppe -cal be pencitted to conme to ad tel cogc pro-
6xed from fte Mari*~ 1-A property at upe lior ositri pries

5/1/79 Pierremorit Petroleum CorPoraio ShrevPor DmE-s5536-.... Prce Excepton (Swime 212.73). N graed: Flarrsriiort petroleum crporation would
Lou~slana. be peniuttd to NOt fte aD 01 produced tr ft C. G. Henderson weEl at upper

5118179 R and R Gas-Low, Bay Shore New York -.. E& OE -552... Riot Extcin (Secton 212.3) Nf grarted: R and R Gas-lcw would be grantd a-al
excetion kor ft. pVIrorl 0110 CVR 212= which would permst the &m to k,.
cw4 ts primes r tz gasoato.5/18/79 Thftway Compny, Fxihntn New MCxlo- - DB-5535- Mocak E=K<-;n (Section n 221.55) If granted:A Cc ,woud be granted

xn exw rn to V-c PVo XSu of 10 C 'R 211.65 concenkv t Buy/Sai[pl PMr3Mr



Notices of Objection Received
[Week of May 11 Through May 18, 1979]

Date Name and location of applcant Case No.

5115n79 .... .. . Glickman Inc. W' hfta Kansas -. .. ..... ..... ......... DEE-2211

115/179 ........ E. B. Brooks, Jr., Dallas. Texas. - .DEE-2223
5/17179 .... .. Crai Oil Company, Inc.. Macon. Georgia ... DEE-2466
5117 ....... Phillips & Munzel Shell, Ruskin, Florida ................. DEE-2925
5/18/79 .......... West Side Distributing Co. Washington, D.C - -- DEE-2749
6/18/79 -...... American Agri-Fuels Corporation, Washington. D.C. O.. .. EE-2179

Proposed Remedial Orders

5115/79 -........ Red Triangle Oil Company, San Francisco, California______ DRO-0213
5/17/79 .... -. Lowe Oil Company, Kansas City, Missour . DRO-0214

[FR Dec. 79-19568 Filed 0-22-M; 45 am]
BILLING CODE 6450-01-M

Cases Filed; Week of May 18 Through
May 25, 1979

Notice is hereby given that during the
week of May 18, 1979 through May 25,
1979, the appeals and applications for
exception or other relief listed m the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of,
the Department of Energy.

Under the DOE's procedural

regulations, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in such cases may file
with the DOE written comments on the
application within ten days of service of
notice, as prescribed m the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of

publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461.

June 18, 1979
Melvin Goldstem,
Director, Office of Hearings andAppeals.

]Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 / Notices37068
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List of Cases Recelyed by the Office of Headrngsand Appeals

(Woek of May 1 trough 25.1 97)

Date Name andiociOOn of acPrt Cae No. Type o1 sr-wAn

5118179 , J. 1&Ae*.Das.Tom -- OXE--34--- p,e Exep6on (Sacn2o21,J .9led 9w LL M wI wourd be penrit bdcon-
10 Iol 3w orude al prdam tr ft h~rwl Sbft Masuts. Send tkdl. b-

"W hi WI6I Cfty, mwvn. atk2 WWI raL
511879 Meason Operatm Coqma. NatCiez. WIss DXE--,21 - Etenn rofe"tgranled hi AA/, Iri 0c rw3DOE Parw.- (Jxxwa y.

107-5. H qwAde: eaosr Operaing Caorspy woUd be perwntd So conixe 1o s
t. .ud$ c4 proed km ft, Arnold fry Unit A 1. ocad Fin Wftmn Coury,

5118179 Vhnon&Eki Was ntoi.D.C rFA-0.39... tc w ua1Beqj -D.. Ifgattecb The DOes Ap .19 bibnati
Rewcst Owag ad be tkd ard Vw an d Ew w ud raca accew b0
Adf1 DOE dftCMN *oreew*gw ptir hew (Sac n212W4

5/21/79 Damond ShmTrock Cop Amarlo Texas-.... DEA-04203..o AJ of EPATa a Anw- a -h Ordwn #Vg I Thoa Ap3I9MTapor'ry
AsP Of oonwnh10 g 2 w ftSpce OR Covpany uldo, wa adsl by aRA
Rogon VUI wotA be rectded.

5/22/79 CDamc P s~air , Compary. F Wat Te. DXE-S -f....- Ex-Wri of eWe wrdoed h a 0 * IFW*u s TheVO7 s DOE Pe. - (APi S.
12M It g -a* d ohea b Pfkidioa Ccep en wodd be PwrAtdd lo co ae b
sel aftd of WOM*d ftmr ft &fn Pwopenly located I C~Wior CoeA~'y, adn-

5/22179 Pride Raoning. Inc-. W-ftnTlon e D.C_____- AEE-58 oon Ewap It r-t, n Ptl Rag h. wold iwara s(aptfon Pteo
e- proion010 of 1P R 211A,h uttoi Vvdde Int &kmve in aWdc alo-n-
cafcri of Dude oifo to i.rod Apt 1.197M trough SwpArbtero,1979.

5/22/79 Sabre refnn Incm Bakers'Cd. I/T DEX-0170 . Supqkmeri dw. N Verged The DOE wo4 re0ew t er demi ud sception refee
graned Io Sabre Re&*V. h. *AV IN Mayee n ended October 31.19M8 in order
to detem*4 tt t* led o Me eccorded ft O tm was apprvpra&

5/23/79 Data Tdnolo y o-n.i esThdiCod DFA-O .-1- Apeal of an Unuion PaqAt Der&L 9 WrAe The DOE's usy 7.1979 norma-
1wn Reqs Dea word be nmlckidd aid D Te. Cnogy A.;s wdrd have
acs Io a copy of teofacel pvoca er&celed by C Operating Seces

5/23/79 .... OChe. Ina.n , T DET. 5.1. Erpf Arm t Eawo C*wMn oga Teat Procedr (1 CPR. Pal 430.

10 CFRP Pil430 win egad 13 t procawreplat ri ra ettgas

5123/79 O orpoy, Uo. flaSlOe Tn. DES-5955 eo* " or Sy (10 CFR. Pal 430 . X -ad. Ieglaker Corposion wourream.
a sW of 0w Wes preawie seqirauek set i I 10 CFlL Padt 4W0 qipicae b

"" . *,rft pa~y 1Ii.

5123/79 .toas E odian, Waiglon, D.C_ _ DFA- - Amu of an kiomnv'lo Requea DenrL I grand: Thu DOE's May10, 179 korma-
bon Reqes Dero wouW be ec&-aed and flionu EL Cochoa% Nelkal Reouorce
Den nre Ci O wmW 0 amam w are ca- ed rss n nd rwited Ex.
thes of w 050 report I as - Augua 8;.1977. WIUMEC4;ekted Cceswronda

5/24179 Chevron U .S. In. San o Fra:so= C ---ia- DEE-5917 Me Excepdon (Sin 21 ,, It granled. Ciewon USA by- wolid be graned an
DeF7pon T om 3w pv~w of 10 CR 22 2 lo 1 per f fi.w r1 elude to@k font
oS- crutw cdd keed oat aspebl 10 ovenred prodcs to alocated cost in-
creame of carbon ctadde.

5124V79 Exxon Company USA, Houston Texas-........ ODlS-0210, R*?Adues Sm Sl Roquest Sm Temporary Stay. V grAnted Exxon Compan. U-1;
OST-QMlO. worM be grted a klenwry swy and a say d ft proy~er 01to klern Renie-

dDt Order Uad by DOz Region I as Nc. PZDO1 oon May IS. 1979. re-
gerdev bg 3w e a* ip oleftra 5r siokc podlies clai "w nionr Of Marc,
Apr 2nd ..y 19 T

5/2479 Sigmor RelVig Company, Waglon. MC- DMR-OO&4- Reques Sm &Wd n/Lacleeion. a 7h* Decteon ard Orde bsued on t.y
3.1079I Okas Swero Company would be egotded and ft Ec..orxc Relatory
5A5/k7lo9 . &Ry 31. 1979 Ocder &e=Sig CWe Serice 10 sal aNde - i 24

PropoSpor Re"L" be ro t
5/25179 Patsuouy. l ,guna MgAel.d DFA-Te.as Appe -a bin. ReqAs Denial. 0 granauk The DOE's Ify 11.1 I lorms-

Von2 . .. .q De mwoM be m.o'ded aid Pat Bro, wCpy receide access b
c22fidonhl DOE dsomsmiidas,.d asW-1510. fll-iS and MiR-016.

5/25179 Exxon Company. U.SA WaNhigton DC DEA-0425 dru Appe of ERA Dewn mid Ordw. Reqet S Star ard Temporay Say. gratd
5240434. Therx -.. Er giAby AdrWoRg oNsMy 1 d -2l.197Demn
DES0426 aid Orderwd1 Exxon Compaystmoo gleams fpl obigsfws 10 ni Ebe
1hru DES- Jobbers would be t*eCidd Exxon Cwrr acid receive a eporary st art
OW3, DST- staci w 0eskarid Or.'sns M efret 8. mwadorson fiAppeal.
0426 U

Notices of Objection Received

[Weekatof / W t 125/71

Date Item* aid locedon diapp;n, Case Ho

5122R79 Kalan Loraa, TuOMa Ottahorna DE-2006.
DES-Oso

512319 Boulder Vaey 01 Comny. Lfaaet Coorado__________________________ DlEE-2495
5124M7 Apolo 01 Company Mountai View. - ME-3
5124/79 POP~S Petleurn Company. Bardeesve. 01da...... DE-1107
5/25179 Commonwelt 01 & Rermng Co. L-c. Roslo. Now Yr_______________________ DEE-224S
5125/79 -Enargy Cooperaties. k-_. Horsbon. Texas DEE--318

Proposed Remedial Ordwer

5121M7 FIPL 01 Company. ,. k= ia4 Tuxn [ilo-DEs
5122M7 Miohseon Producei Cmany WIeAd4Tr F00L-D17
5/22/7 GrahaM BM.J.Saside.O 'homa DPo-W~a
5/24179 Texasdry Rerkng _ic. -ahntn D. ORO)-=9
5/24f79 Franlti 01 omnry , 801^daho____________________________________ DPAO-022D

BILLING CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

EFRL 1252-8]

Approval of Proprietary Fuel Additive
AGENCY: Environmental Proteption
Agency (EPA).
ACTION: Notice of Grant of a Fuel
Additive Waiver Application-Decision
of the Administrator.

SUMMARY: Pursuant to section 211(f)(4)
of the Clean Air Act (Act), as amended,
42 U.S.C. 7454(f)(4)(1977), the
Administrator of EPA has conditionally
granted the waiver requested by Sun
Petroleum Products Company (Sun) for a
proprietary oxygenated hydrocarbon
fuel additive which provides no more
than two percent oxygen in the fuel.
this waiver is granted based on the
Administrator's determination that the
information that Sun submitted was
sufficient to establish that this
proprietary additive will not cause or
contribute to a failure of any emission
Control device or system (over the useful
life of any vehicle in which such device
or system is used) to achieve
compliance by the vehicle with the
emission standards with respect to
which it has been certified pursuant to
section 206 of the Act.
FOR FURTHER INFORMATION CONTACT.
Thomas E. Moore, Attorney-Advisor,
Mobile Source Enforcement Division
(EN-340), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460, (202) 755-2816.
SUPPLEMENTAL INFORMATION:

I. Introduction
Section 211(f) of the Clean Air Act

(Act), 42 U.S.C. 7545(f) (1977) contains
prohibitions and limitations on the
introduction into commerce of
controlled fuels and fuel additives.
Section 211(f)(1) prohibits, after March
31, 1977, any manufacturer from first
introducing into commerce or increasing
the concentration in use of any
controlled fuel or fuel additive.' Section
211(f)(3) prohibits any manufacturer
which first introduced into commerce or
increased the concentration in use of
any controlled fuel or fuel additive

Section 211(f)(1) makes it unlawful after March
31, 1977 for any manufacturer of any fuel or fuel
additive to first introduce into commerce, or to
Increase the concentration in use of. any fuel or fuel
additive for general use in light duty motor vehicles
manufactured after model year 1974 which is not
pubstantialiy similar to any fuel or fuel additive
utilized in the certification of any model year 1975,
or subsequent model year. vehicle or engine under
section 206 of the AcL

between January 1, 1974, and March 31,
1977, from distributing such fuel or fuel
additive in commerce after September
15, 1978.

Section 211(f)(4) provides that the
Administrator of the Environmental
Protection Agency (EPA], upon
application of any manufacturer of a
fuel or fuel additive, may grant a waiver
of the section 211(f) prohibitions if he
determines that the applicant has
established that the fuel or fuel additive
or a specified concentration thereof, and
the emission products of such fuel or
fuel additive or specified concentration
thereof, will not cause or contribute to
the failure of any emission control
device or system (over the useful life of
any' vehicle in which such device or
system is used) to achieve compliance
by the vehicle with the emission
standards with respect to which it has
been certified pursuant to section 206 of
the Act. If the Administrator does not
act to grant or deny an application for a
waiver within 180 days of its receipt, the
waiver is granted by operation of the
Act.

I have received an application for a
section 211(f)(4) waiver for a proprietary
oxygenated hydrocarbon fuel additive
which provides no more than two
percent oxygen in the fuel (hereafter
proprietary additive since the chemical
composition is confidential). 2 The
application for the proprietary additive
was received on December 19, 1978,
from Sun Petroleum Products Company
(Sun). Sun concluded from the data it
submitted that unleaded gasoline
containing this proprietary additive and
its emission products do not cause or
contribute to a failure of any emission
control device or system (over the useful
life of any vehicle in which such device
or system is used) to achieve
compliance by the vehicle with the
emission standards with respect to
which it has been certified pursuant to
section 206 of the Act.3 The 180 day
review period for the Sun application
expires June 17, 1979.

2 The application submitted on December 19,1978,
fully describes the chemical composition of Sun's
proprietary additive.

ISee Public Docket EN-79-12 for the data from
tests conducted by Sun with this proprietary
additive in support of the application. The only
information relevant to this decision which is
proprietary involves the chemical composition of
the fuel additive. Sun made the proprietary additive
available to any person for testing purposes
provided he or she would execute a confidentiality
agreement with Sun. In the docket are the exhaust
and evaporative emission data and material
compatibility data. The docket is available for
public inspection in Room 2903B, EPA, 401 M Street,
S.W. Washington. D.C.

II. Summary of the Decision
I have determined that Sun has met

the burden under section 211(f)(4)
necessary to obtain a waiver for the
proprietary additive as long as the
proprietary additive does not contribute
more than two percent oxygen to the
resulting unleaded fuel.4

Sun and other interested parties have
submitted information and data on this
proprietary additive primarily at a
concentration quch that the proprietary
additive provided 2 percent oxygen by
weight to the fuel. I find that the data
presented on this proprietary additive
are sufficient to establish that the
proprietary additive and its emission
products will not cause or contribute to
a failure of any emission control device
or system (over the useful life of any
vehicle in which such device or system
is used) to achieve compliance by the
vehicle -with the emission standards
with respect to which it has been
certified pursuant to section 206 of the
Act.

I hereby grant the waiver to Sun for
its proprietary additive provided the
following conditions are met.

1. The proprietary additive is used at
a concentration such that it provides no
more than two percent oxygen by
weight to the resulting fuel.

2. The proprietary additive is blended
in fuel such that the resulting fuel meets
the American Society for Testing and
Materials (ASTM) fuel volatility
specifications.5

3. Sun willi notify the Director of the
Mobile Source Enforcement Division,
EPA that the proprietary additive's
chemical composition is no longer
confidential on December 15,1979, or
within fifteen days of when Sun makes
the chemical composition known or
becomes aware that chemical
composition is no longer confidential,
whichever occurs first, so that a Federal
Register notice may be published
initiating a 90 day petitioning period,

4. The Administrator may revoke the
waiver if, after receiving a petition for
reconsideration, he determines that
based on new data and information not
available prior to the public disclosurq
of the proprietary additive's chemical
composition, the applicant is not entitled
to the waiver. Petitions for
reconsideration must be received on or
before go days following publication by
EPA of the proprietary additive's

4In determining whether an applicant has
established his burden, the Administrator may look
at all of the available information and data
including that provided by persons other than the
applicant.

5Standard Specification for Automotive casoline,
Annual Book of ASTM Standards.1978 part 23. D
439-78, p. 226.
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chemical composition in the Federal
Register. The Administrator shall
review any petitions for reconsideration
to determine whether to revoke the
waiver. If no petition is submitted or if
upon review of the petitions the
Administrator does not revoke the
waiver only the conditions listed in 1
and 2 above will apply and a notice will
be published in the Federal Register so
stating.

EPA does not wish to discourage the
development of new fuels or fuel
additives by refusing to consider
applications containing confidential
information where those fuels or fuel
additives may have a positive impact on
our available energy resources.
However, interested parties should be
given a meaningful opportunity to
comment on section 211(f) waiver
applications. In this case, Sun made the
proprietary additive available for testing
provided that a confidentiality
agreement was executed. The third and
fourth conditions on the waiver are
designed to further insure that all
interested parties have been given a
meaningful opportunity to comment on
this application.

ilL Method of Review

In order to obtain a waiver for a fuel
or fuel additive the applicant must
establish that the additive and its
emission products will not cause or
contribute to the failure of any emission
control device or system (over the useful
life of any vehicle in which such system
or device is used) to athieve compliance
by the vehicle with the emission
standards with respect to which it has
been certified pursuant to section 206 of
the Act. This burden, which Congress
has imposed upon the applicant, if
interpreted literally, is virtually
impossible to meet as it requires the
proof of a negative proposition, i.e., that
no vehicle will fail to meet emission
standards with respect to which it has
been certified. Taken literally, it would
require the testing of every vehicle.
Recognizing that Congress contemplated
a workable waiver provision some
mitigation of this stringent burden was
deemed necessary. For purposes of the
waiver provision, it is recognized that
reliable statistical sampling and fleet
testing protocols could safely be used to
demonstrate that a fuel or fuel additive
under consideration would not cause or
contribute to failure of emission
standards by vehicles in the national
fleet.

Data submitted with respect to a
waiver request are analyzed by
appropriate statistical methods in order
to characterize the effect that a fuel or

fuel additive will have on emissions.
The statistical tests applied to the
emission data provided in support of
this waiver request are: a Paired
Difference Test. Sign of Difference Test,
and a test which compares the
deteriorated emissions with the
emissions standards (hereafter,
Deteriorated Emissions Test).

The following is a brief description of
the statistical tests utilized to
characterize the emissions effect of this
fuel additive.'

(1] The Paired Difference Test
For each vehicle tested on a base

gasoline and on the waiver fuel or fuel
additive, the difference between the
waiver fuel or fuel additive emissions
and the base fuel emissions was
calculated. A 90% confidence interval
was constructed for the mean
differences. If the resulting interval lies
entirely below zero it is indicative of no
adverse effect from this fuel additive. If
the entire interval is above zero, It Is
indicative of an adverse effect from the
waiver fuel or fuel additive. If the
interval contains zero, there is arguably
no difference between the base fuel and
the waiver fuel or fuel additive with
regard to emissions provided the
confidence interval is small.
(2) The Sign of Difference Test

For each vehicle tested with a base
gasoline and the waiver fuel or fuel
additive, the sign of the emission
difference between the waiver fuel or
fuel additive emissions and base fuel
emissions was ascertained. This test is
designed to determine whether the
number of vehicles demonstrating an
increase (+) in emissions with the
proprietary additive significantly (at a
90% confidence level) exceeded those
showing a decrease (-) in emissions
with the waiver fuel or fuel additive.
(3) The Deteriorated Emissions Test

For each vehicle, the effect the waiver
fuel or fuel additive had on emissions
was determined. This incremental effect,
either positive or negative, was added to
the 50,000 mile certification emission
value for the certification emission
vehicle which the test vehicle
represented. This incremented 50,000
mile emission value was compared to
emissions standards to determine if it
did or did not exceed the standards.
Either a pass or fail was assigned
accordingly. The pass/fail results were
analyzed using a one-sided sign test.'

'A more detailed description or these tests and
their Background may be found In the
"Characterization Report" at 22.

7For purposes of analysl, this test was designed
such that the risk of being denied a waiver would be

The first two methods of analysis are
designed to determine whether the fuel
or fuel additive has an adverse effect on
emissions as compared to the base fueL
Each characterizes a different aspect of
adverse effect. The Paired Difference
Test determines the mean difference in
emissions between the base fuel and the
waiver fuel or fuel additive. The Sign of
Difference Test assesses the number of
vehicles indicating an increase or
decrease in emissions. The two tests are
considered together in evaluating
whether an adverse effect exists to
assure that a mean difference
determination is not unduly influenced
by very high or very low emission
results from only a few vehicles.-

The Deteriorated Emissions Test
analysis indicates whether the fuel or
fuel additive causes a vehicle to fail to
meet emission standards. This test
examines each vehicle's emission
performance as compared to each
pollutant standard.SIt is useful to
perform this analysis even if the first
two analyses indicate the fuel or fuel
additive has no adverse effect. The
analysis indicates whether the
emissions from any particular type of
vehicles or special emission control
technologies are uniquely sensitive to
the fuel or fuel additive, thus causing
vehicles to fail to meet standards. This
effect could be masked in the previous
analyses which consider the emissions
results as a group without distinguishing
the emissions impact on subgroups.

An alternative to providingthe
amount of data necessary to meet the
statistical requirements, is to make
judgments based upon a reasonable
theory regarding emissions effect
supported by confirmatory testing. If
there exists a reasonable theory which
predicts the emission effect of a fuel or
fuel additive, an applicant may only
need to conduct a sufficient amount of
testing to demonstrate the validity of
such theory. This theory and
confirmatory testing then form the basis
from which the Administrator may
exercise his judgment on whether the
fuel or fuel additive will cause or
contribute to the failure of any emission
control device or system to achieve

a(tleast 90 percent If 2s percent ornmore of the
represented fleet falls to meet emission standards.
This approach Is related to the approach applied to
vehicle manufacturers under the vehicle assembly
line selective enforcement audit procedures. Vi Je
a more conservative 20 percent noncompliance rate
has been used In some past characterization
analyses. 25 percent Is more consistent with the
selective enforcement audit procedures and was
used In previous waiver determination.% 44 FR
10530. and 44 FR 1242-

$The appropriate Federal or California standard
Is applied according to whichever standard the
manufacturer Intended the vehicle to comply with.
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compliance by the vehicle with
emissions standards.

IV. Nature of the Test Data
The varying nature of fuels and fuel

additives may alter the type of testing
required to determine whether such
fuels or fuel additives cause or
contribute to the failure of vehicles to
comply with emission standards. A fuel
or fuel additive which is is expected to
affect the performance of emission
control devices or systems adversely
over a period of time and mileage may
require 50,000 mile durability testing to
determine whether such effects exist.

On the other hand, a fuel or fuel
additive which is expected to have only
an instantaneous emission effect on a
vehicle could be judged by comparing
back-to-back emission tests on the same
vehicle.a

It is possible that a fuel or fuel'
additive may operate to cause both an
instantaneous increase and an increased
deterioration of emission control
systems or devices. If so, then both
durability emissions data and
instantaneous emissions data may be
required.

Upon examination of the available
data on material compatibility and the
chemistry of the fuel additive, EPA has
concluded that 50,000 mile durability
testing data are not essential to this
waiver decision. 10 A reasonable
estimate of a test vehicle's emissions
performance on this fuel additive can be
obtained using back-to-back emission
test data in lieu of requiring 50,000 mile
durability testing."
V. Analysis

A. Exhaust Emissions
When vehicles tested on the base fuel

meet standards but fail to meet
standards when tested on the waiver
fuel or fuel additive, the waiver fuel or
fuel additive is deemed to cause the
failure of vehicles to meet emission
standards. When vehicles fail to meet
standards on the base fuel and the
waiver fuel or fuel additive, and the
waiver fuel or fuel additive fuel is
shown to have an adverse effect on

'Back-to-back testing involves measuring,
sequentially, the emissions from a particular
vehicle, first operated on a base fuel not containing
the waiver request fuel or fuel additive and then on
a base fuel containing the additive or the waiver
request fuel.

"°This conclusion Is reached from an examination
of the available material compatibilityinformation.
see, section V(CJ(1), infm, and the judgment that the
emissions effect of this fuel additive is of the
instantaneous, not a deteriorative nature.

" Sun did provide limited durability test data
(One vehicle for 20,000 miles). The results were
supportive of the judgment that S0,0o0 mile test data
should not be required.

emissions as compared to the base fuel,
the waiver fuel or fuel additive is
deemed to contribute to the failure of
vehicles to meet standards.

Exhaust emission data were
submitted on 15 vehicles 12 tested on a
base fuel and a fuel containing the
proprietary additive at a concentration
such that 2 percent oxygen by weight
was contributed to the fuel. Summarized
below are the results of three statistical
tests on the proprietary additive. Tests 1
and 2 are designed to determine whether
the proprietary additive has an adverse
effect on emissions. Test 3 is designed to
determine whether the fuel additive
causes vehicles to fail to meet
standards.

1. The Paired Difference Test. Listed
below are the 90 percent confidence
intervals around the mean difference
between the base fuel and the
proprietary-additive-containing fuel
emission levels.

(a) Hydrocarbon (HC), -0.24 to 0.03.
(b) Carbon Monoxide (CO), -4.23 to

-1.40.
(c) Oxides of Nitrogen (NOx), -0.16

to 0.05.
2. The Sign of Difference Test.

Confidence that the proprietary-
additive-containing fuel will cause an
increase in emissions over the base fuel
based on the observed-increases out of
the total vehicles tested (in parentheses)
are stated below.

(a) HC (2/15), 0.05 percent confidence
of an increase.' 3

(b) CO (1.15), 0.00 percent confidence
of an increase.

(c) NOx (8/15), 50-percent confidence
of an increase.

3. Deteriorated Emissions Test. Listed
below are the number of vehicles whose
incremented 50,000 mile emission values
exceeded emission standards.

(a) HC, none out of 15.
(b) CO, none out of 15.
(c) No., none out of 15.
The results of tests 1 and 2 for the

proprietary-additive-containing fuel
indicate that CO emissions decrease
and there is no adverse effect onHC
and NO. emissions. The 50% confidence
of an increase in NO1 emissions from
test 2 is the statistically expected result
when a fuel or fuel additive has no

' 2See Table I in the Characterization Report for a
description of the vehicles utilized in the test
programs. Five additional vehicles were tested at a
concentration yielding 1.5 percent oxygen to the fuel
but are only discussed In the Characterization
Report since not enough information was provided
to draw any significant statistical conclusions. All
data submitted are discussed in the
Characterization Report.

3In accordance with standard procedures, all
tied cases are dropped from the analysis and the
sample size is correspondingly reduced. See, Siegel,
S. Nonparametric Statistics, 196&

effect at all. The results of the third test
indicate that the proprietary-additive-
containing fuel caused no vehicles to
exceed emission standards when
emissions deterioration for 50,000 miles
was included in the analysis.

Because tests I and 2 for the
proprietary-additive-containing fuel
shows no adverse effect on emissions as
a group and test 3 shows that no
vehicles exceeded standards, we
conclude that the proprietary additive
does not cause or contribute to the
failure of vehicles to meet exhaust
emission standards.

B. Evaporative Emissions
Sun asserted that evaporated

emissions are directly related to fuel
volatility characteristics and that fuels
blended with the proprietary additive
will have final volatility characteristics
similar to present commercially
available gasoline:14

Sun performed a limited test program
to confirm this theory. It tested two fuels
with volatility properties within the
ASTM unleaded gasoline specifications,
The test program demonstrated that
when the volatility properties of the
gasoline containing the proprietary
additive are within the ASTM
specifications, its evaporative emission
performance is no worse than the
evaporative emissions of the
commercially available fuels of similar
volatility." The volatility of
commercially available gasoline varies
over a substantial range.

It would be discriminatory to require
an applicant's fuel or fuel additive to
meet a more strngent volatility limit in
order to control evaporative HC
emissions than is characteristic of
commercially available fuels. Thus, the
proprietary additive will not be
considered to cause or contribute to a
failure of any emission control device or
system (over the useful life of any
vehicle in which such device or system
is used) to achieve compliance by the
vehicle with the evaporative emission
standard if the resulting fuel's volatility
is within the ASTM specifications for
automotive gasoline. If the volatility of
gasoline were to eventually be
regulated, then this fuel additive or any
other fuel or fuel additive would have to
comply with the regulatory
requirements.

Consequently, unleaded fuel
containing this proprietary additive with
volatility properties within ASTM
gasoline specifications will not cause or

"Fuel volatility Is describedby a combination of
its partial pressure at 100°F (Reid vapor pressure)
and Its distillation properties (ASTM D-40).

USee, Analysis of Evaporative Data In the
Characterization Report at 27.
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contribute to a failure of any emission
control device or system [over the useful
life of any vehicle in which such device
or system is used) to achieve
compliance-by the vehicle with the
emission standards with respect to
which it has been certified pursuant to
Section 206 of the Act.

C. Technical Issues
1. Materials Compatibility. Sun

addressed the issue of material
compatibility by conducting a
comprehensive testing program. Sun
tested the effect of the proprietary
additive on both metal and non-metal
automobile fuel system components.

The components tested were selected
from three brands of carburetor repair
kits and one fuel pump. These parts
were submerged for periods ranging
from 3-6 months in a rust inhibited fuel
containing the proprietary additive. The
fuel overlaid a layer of water [water
bottom] to simulate potential storage
tank conditions. Both metal and non-
metal components were measured for
weight changes and surface appearance
changes. The water bottoms from thr
metal submergence samples were tested
for metal content to determine the
extent of corrosion. Sun concluded that
the proprietary-additive-containing fuel
did not produce excessive or unusual
attack on metal parts.

Sun also conducted tests to determine
the extent that the proprietary-additive- ,
containing fuel would cause non-metal
parts to swell. The data indicated that
any swell which occurred was within
the engineering specifications of the part
manufacturer. Some of the non-metal
parts were sinmutaneously tested with an
unleaded reference fuel that has been
commercially used for at least five years
and which has an oxygenated
hydrocarbon component equal to the
maximum percentage at which the
proprietary additive would be used. The
data for the two fuels indicate generally
similar responses for swell and weight
changes.

Sun also conducted metal corrosion
tests on steel and zinc to determine the
dynamic and static rust ratings. The
tests were performed according to a
modified ASTM D-665B procedure. The
results indicate that with the use of a
commercial rust inhibitor, corrosion is
adequately controlled.-

Sun also accumulated 20,000 miles on
one vehicle operated on the proprietary
additive. No fuel system failures
occurred during this period. The fuel
tank, fuel pump, and carburetor were

'"Rust inhibitor is commonly used in gasoline to
prevent metal corrosion because some components
of gasoline are inherently cormie.

removed and inspected. General engine
cleanliness was within the expected
range for that mileage driven with a
conventional fuel.

General Motors (GM) and Chrysler
Corporation expressed concern
regarding the proprietary additive's
compatibility with materials used in
vehicles.t7 Their concerns related to the
insufficient amount of long-term testing
of fuel system components to
adequately assess the effect of the
proprietary additive since the chemical
composition was not known. GM also
raised the issue of the sufficiency of the
breadth and types of testing performed
by Sun and whether such tests could be
used to conclude that premature failure
of components will not occur.

Sun, in response to the concerns
raised by GM and Chrysler, stated that
it conducted comparative testing with a
fuel which containeda commercially
available oxygenated hydrocarbon
component in order to evaluate the
material compatibility properties of the
proprietary additive with an additive
whose compatibility vith the fuel
system components has been assessed
in commercial use for about five years'
The reiults of the testing indicated
generally similar effects of the two
additives on fuel system parts. Sun
believes that these tests, together with
the 20,000 mile durability test it
performed, provide reasonable
assurance that the proprietary additive
will not result in substantial
deterioration of fuel system components.

The condition attached to this waiver
will permit the Administrator to
reconsider this waiver if petitioned to do
so, at such time as the composition of
the proprietary additive is no longer
confidential This will provide an
opportunity for vehicle manufacturers
and others to evaluate the effect of the
proprietary additive on materials to be
used in their fuel systems and, if
compatibility problems are anticipated,
to petition the Agency for
reconsideration of the waiver.

Based on these data and'6ur
judgment I have concluded that the
proprietary additive does not present a
materials compatibility problem on
systems which are currently In use.

2.DrlveabiLit. The issue of
driveability was discussed by Sun. Poor
driveability caused by a fuel or fuel
additive could impact emissions either
through engine malfunction or
misadjustment of engine components in
an effort to improve driveability.
Significant driveability problems solely

"See GM s letter dated May 31.1 1. and
Chrysler's letter dated May 23, 179.

"See Sun's letter dated Junel. 199.

attributable to a fuel or fuel additive
should not occur since manufacturers
are expected to avoid marketing fuels
which would manifest adverse
driveability. I, therefore, conclude that
driveability is not a significant problem
provided the resulting fuel is
manufactured according to accepted
industry practices.

VI.. Findings and Conclusions

I have determined that Sun has
established that its proprietary additive
which would provide no more than 2
percent oxygen by weight to the fuel and
the emission products thereof will not
cause or contribute to a failure of any
emission control device or system (over
the useful life of any vehicle in which
such device or system is used] to
achieve compliance by the vehicle with
the emission standards with respect to
which it has been certified pursuant to
section 206 of the Act.

I hereby grant the waiver to Sun for
its proprietary additive provided the
following conditions are met.

I. The proprietary additive is used at
a concentration such that it provides no
more than two percent oxygen by
weight to the resulting fuel

. The proprietary additive is blended
in fuel such that the resulting fuel meets
the ASTM fuel volatility.

3. Sun willnotify the Director of the
Mobile Source Enforcement Division.
EPA that the proprietary additive's
chemical composition is no longer
confidential on December 15, 1979, or
within fifteen days of when Sun makes
the chemical composition known or
becomes aware that chemical
composition is no longer confidential,.
whichever occurs first, so that a Federal'
Register notice may be published
initiating a 90 day petitioning period.

4. The Administrator may revoke the
waiver if, after receiving a petition for
reconsideration, he determines that
based on new data and information not
available prior to the public disclosure
of the proprietary additive's chemical
composition, the applicant is not entitled
to the waiver. Petitions for
reconsideration must be received on or
before0 days following publication by
EPA of the proprietary additive's
chemical composition in the Federal
Register. The Administrator shall review
any petitions for reconsideration to
determine whether to revoke the waiver.
If no petition is submitted or ifupon
review of the petitions the
Administrator does not revoke the
waiver, only the conditions listed in I
and 2 above will apply and a notice will
be published in the Federal Register so
stating.
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I Dated: June 13, 1979.
Douglas M. Castle,
Administrator.

Characterization Report

Summary
This paper presents a summarization

and analysis of the data presented in
support of the request from the Sun
Petroleum Products Company (Sun)-for a
waiver of the limitation and prohibition
from use of their specified additive in
unleaded fuel. The waiver request refers
to a proprietary oxygenated -
hydrocarbon fuel Additive (hereafter
proprietary additive) which provides no
more than two percent (%) oxygen in the
resulting unleaded fuel.

The following report includes a
description of the sources of test data,
the statistical analysis of the data, and a
discussion of the conclusions drawn.

Sources of Data
Sun, in support of its waiver request,

submitted back-to-back Federal Test
Procedure (FTP) exhaust emissions
data I on a total of twenty 1975 or later
model year vehicles. Five of these
vehicles were tested on indolene as a
base fuel and a blend of indolene and
the proprietary additive such that the
proprietary additive provided 1.5%
oxygen to the fuel. Of these five
vehicles, three were equipped with
oxidation catalysts designed to meet the
Federal exhaust emission standards.
Two were equipped with three-way
catalysts designed to meet California
emissiori standards.

Fifteen vehicles were tested on Sun's
unleaded regular as the base fuel and a
blend of this unleaded regular and the
proprietary additive such that the
proprietary additive provided 2% oxygen
to the fuel. All of the vehicles were
equipped with oxidation catalysts
designed to meet Federal emission
standards.

Two of the vehicles tested for exhaust
emissions were also subfeded to
evaporative emission tests. One
additional vehicld was tested for
evaporative emissions only. A -
description of the vehicles which
underwent exhaust or evaporative
emission is contained in Table 1.

Analytical Procedures
This section reviews several

ptocedures designed to examine the
effects of additive-containing fuels
compared, to base fuels. They are:

IBack-to-back testing Involves measuring,
sequentially, the emissions from a particular
vehicle, first operated on a base fuel not containing
the waiver request fuel or fuel additive and then on
the base fuel containing the additive.

(1) Paired difference test,
(2) Sign of difference test,
(3) Comparison of deteriorated

emissions with standards (deteriorated
emissions test).

Each test was applied to data for a
specific technology group and
concentration of oxygen in the fueL One
technology group consists of oxidation
catalyst vehicles designed to meet
Federal standards of 1.5, 15, and 2.0
grams per mile (gpm) for HC, CO and
NOx, 2 respectively (hereafter Federal
vehicles). The other technology group
consists of three-way catalyst vehicles
designed to meet California standardq of
0.41, 9.0, and 1.5 gpm for HC, CO, and
NOx respectively (hereafter Future
vehicles). Sample size means, variances,
standard deviations and a fuel code
reference for each vehicle are listed in
Appendix 1.
1. Paired Difference Test

For each vehicle tested on a base fuel,
and the additive-containing fuel, the
differences between the additive-
containing fuel emissions and the base
fuel emissions were calculated. A 90%
confidence interval was constructed for
each of these differences.

This method of establishing 90%
confidence intervals on the mean
difference implicitly assumes emissions
'follow a normal distribution. While this
requirement may not be exactly met, the
method is robust enough to withstand
some deviation from the normality
assumption. This interval can be
interpreted as: in approximately 90
experiments out of 100, one is confident
that the interval so constructed would
include the true value of the mean
emission difference (i.e., the additive's
effect). If the resulting entire interval lies
below zero it is indicative of a decrease
in emissions from the additive. If the
entire interval is above zero, it is
indicative of an increase in emissions
from the additive.

If the interval contains zero, there is
arguably no difference between the base
fuel and additive-containing fuel
emission levels provided this interval is
reasonably small. Since the length of the
confidence interval can be large in the
case of a small sample size, any interval
containing zero must be sufficiently
small so that its upper limit does not
exceed 10 percent of the applicable
emission standard to reasonably
contend that no increase in emissions
has occurred.

In order to assure that intervals
covering zero are small enough,

2Hydrocarbon. carbon monoxide and oxides of
nitrogen, respectively. Model year 1975 and 1976
vehicles were designed to meet Federal standards
of 1.5. 15, and 3.1 8po.

sufficient samples must be taken, Since
the interval length varies inversely with
the sample size, an increase in sample
size would decrease the interval length.
If the interval length was sufficiently
small, one of three possible results could
occur:

(i) The entire interval would lie below
zero;

(ii) The interval would include zero
and the upper limit would be lower than
10 percent of the applicable emission
standards; or

(ii) The entire interval would lie above
zero.

In general, the result is dependent on the
location of the sample mean. Any of the
three results would permit a definitive
conclusion to be drawn, Hereafter, the
situation in which a confidence interval
includes zero, but has an upper limit
above 10 percent of the applicable
standard will be referred to as having
insufficient data to reach a definitive
conclusion.

Therefore, this procedure considers art
increase in emissions from the
proprietary additive to exist when this
confidence interval lies entirely above
zero. A lack of an increase In emissions
is said to exist if it contains zero while
the upper limit does not exceed 10
percent of the applicable standard. A
decrease in emissions is said to exist if
the confidence interval is entirely below
zero. For the purpose of this procedure,
replicate tests on any one vehicle and
fuel were averaged to provide a single
datumpoint in the analysis. Each
vehicle carried an equal weight in the
determination of the confidence interval,

The results for this procedure are
shown in Table 2. The results for
Federal vehicles are sunmarized below:

(a) 2 percent oxygen-HC and NOx
did not increase; CO emissions
decreased.

(b) 1.5 percent oxygen--HC did not
increase; NOx increased; insufficient
data to reach a definitive conclusion for
CO emissions.

For the future vehicles only one
concentration was represented. The
results for this &roup are:

(a) 1.5 percent oxygen-insufficient
data to reach a definitive conclusion for
HC or CO; NOx increased.

For the combined Federal and Future
vehicles the results are summarized by:

(a) 2 percent oxygen-HC and NOx
did not increase, CO emissions
decreased.

(b) 1.5 percentt oxygen-HC
decreased; CO did not increase; and
NOx increased.
(2) Sign of Difference Test
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For each vehicle tested with a base
fuel and the additive-containing fuel, the
sign of the emission difference between
the additive-containing fuel emissions
and base fuel emissions was
ascertained. This non-parametric test
was designed to determine-whether the
number of vehicles demonstrating an
increase (+) in emissions with the
additive containing fuel significantly (at
a 90 percent condfidence level)
exceeded those showing a decrease [-
in emissions with the additive
contafaing fuel.

In each test for each pollutant, the null
hypothesis was that the median
-emission level for that pollutant was the
same for both the base fuel and the
additive-containing fuel. The alternative
hypothesis for HC, CO. and NOx was
that the median emissions level for the
additive-containing fuel was higher than
that of the base fuel.

The number of vehicles for which an
increase in emissions was observed was
calculated for each additive-containing
fuel concentration. If there were no real
differences in emission levels
attributable to the additive, the expected
proportion of instances in which an
increase between fuels would occur for
any pollutant would be'0.5. Thus, a large
proportion of observed increases in
emission levels for a pollutant would
indicate an increase in emissions from
the additive-containing fuel. Table 3
shows the results of this procedure.

At 2 percent oxygen concentration,
HC, CO, and NOx emission levels did
not indicate an increase in these
pollutants for Federal vehicles (Future
vehicles were not tested on 2 percent
oxygen). At 1.5 percent oxygen
concentration HC, and CO. emission
levels did not indicate an increase while
NOx did indicate an increase for
Federal vehicles, Future vehicles and the
combination of both groups.

The apparent increase in NOx with
1.5 percent oxygen fuel may be an
artifact of the small number of vehicles
tested on this fuel. However, any
increase is very small in magnitude
since the 90 percent confidence interval
of the mean difference lies between 0.10,
and 0.19.
(3] Deteriorated Emissions Test

In order to determine whether the
additive-containing fuel would cause the

failure of any vehicle to meet emission
standards during its useful life, a one-
sided sign test to evaluate compliance
using projected 50,000 mile emission
levels was performed. 3This statistical
procedure assumes That the difference in
emission levels between the base fuel
and the additive-containing fuel for a
particular vehicle either remains
constant or becomes larger over the
useful life of the vehicle.

Projected 50,000 mile emission levels
for each test vehicle (on which EPA had
received sufficient vehicle identification
information] were obtained by using
average FrP results and 50.000 mile
certification data. The test was designed
such that the risk of failing would be at
least 90 percent if 25 percent or more of
the represented fleet failed to meet
Federal emission standards for the
additive-containing fuel considered. 4

In the range of true percent defective
below the Acceptable Quality Level, the
risk of failing this procedure decreases
as the sample size increases. Thus, for
small percent defective, it is
advantageous to supply more than the
minimum amount of data. Under this
procedure, the critical number (the
smallest number of projected test
failures for a given sample size which
would constitute a failure of the
criterion) for a sample size of eight
would be one. A sample of less than
eight would be insufficient to apply the
procedure.

Thus, for samples of size eight, if one
vehicle failed to meet emission
standards with its projected 50,000 mile
value, the review criterion was failed.

This procedure was applied as
follows; for each vehicle for EPA had
received sufficient vehicle information.
the 50,000 mile emission levels were
obtained from the certification test
results for its engine and body
configuration. The difference between
average emission levels for the additive-
containing fuel and base fuel were
added to these levels to obtain projected
50,000 mile levels. These projected
levels were then compared to emission

3Projected 50,000 mile data were used rather than
30,000 mile durability testing on the Judgement that
the emissions effect of this additive Is manifested
instantaneously.4The power curves and.table of critical values for
this test are shown In Appendix -I
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standards to which the vehicle was
designed. A failure was recorded when
a projected level exceeded the
appropriate standard. Table 4 displays
the results of this procedure. This
comparison showed no failing vehicles
among theopopulation of 15 Federal
vehicles tested on the proprietary
additive which provided 2 percent
oxygen to the fuel. Thus, the criterion
was satisfied for this sample. -

Only five vehicles were tested on the
1.5 percent oxygen containing fuel.
WIlle this number is insufficient to
satisfy this criterion, the comparison
was made since any failure would result
in failing the criterion. Three of the five
vehicles could not be sufficiently
identified to perform the Deteriorated,
Emissions Test.5 The two vehicles which
could be identified were Federal
vehicles and they passed the
comparison.
Evaporative Emissions

Evaporative emission data on three
vehicles were provided by Sun. The
vehicles were tested using two fuels
with different volatility characteristics
but which met ASTM D-439 volatility
specification. In theory, evaporative
losses from vehicles are directly related
to fuel volatility. 6 This direct linear
relationship has been demonstrated in
testing.7 To show that Sun's proprietary
additive, when blended in unleaded fuel
fit this theory, the evaporative emissions
data were plotted with the data
obtained on other commercially
available fuels of different volatilities
from a previous waiver decision.5 The
linear relationship holds for Sun's test
fuels and therefor, agrees with the
technical theory.

Conclusions
The Paired difference test shows, for

the unleaded base fuel blended with the
proprietary additive to yield 2 percent
oxygen, the HC and NOx'emission
levels did not increase and the CO

emissions decreased. For the 1.5 percent
oxygen concentration, the HC emission
levels decreased, the CO level did not
increase and the NOx level showed a
very small increase.

The Sign of the difference test shows
-virtually no confidence of an HC and
CO increase for the 2 percent oxygen
concentration. The NOx emissions are
as likely to increase as decrease (50

,percent confidence of an increase or
decrease). The 1.5 percent oxygen in
indolene shows no increase in HC and
CO emissions and a probability (with

.96.88 percent confidence) of an increase
reported for ihe NOx emission level.
However, the data indicate than any
increase in NOx emissions will be very
small.

The third procedure, comparing
deteriorated emissions with the
standards, demonstrates that none of
the 15 Federalvehicles tested on 2
percent oxygen containing fuel
exceeded the applicable emission
standards. Further, two of the Federal
vehicles tested on 1.5 percent oxygen
containing fuel which could be ider tified
were also demonstrated not to exc: ed
applicable emission standards.

Analysis performed to assess the
evaporative emission performance
comports with the theory that increasing
volatility leads to increasing
evaporative losses. The proprietary
additive when blended in unleaded fuels
had emission data similar to other fuels
meeting ASTM D-439 specifications.

5 Sun could not supply the vehicle's engine family
information because they did not document the
engine family descriptions and the vehicles are no
longer available. These were rental vehicles tested
and released by Sun befor the waiver application
was filed.

$Patterson, D.J. Emissions From Combustion
Engines and Their Control, 1972pg. 60.7Hurn, R.W.. Effect of Fuel Front-End andMid-
Range Volatility on Automobile Emissions. R17707

8See MTBE Characterization Report for the data
on other commercially available fuels, and
evaporative losses, 44 Fed. Reg. 21242. \
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Table 1.-Test Vehe Dec4om

Model Vehi le CIL Fed oxygen Dat
Source year LaD M.amodel coriguron C&*A content avaiable

Sun 1977 - SWo91 - Mearcuy MuqtAs Federal . . OA on . 2.0 a
Sun 1976 -. SV028 - Ford To ,o Federal O dation- 2.0 a
Sun 1978 -. SX030 Oldsmobe Det 88 - FedrW o 2.0 a
Sun 1975 -. SU039 . Chawol Monte Carlo Federal O o 2.0 a
Sun 1977 -F SWe92. Pmouth VolOne Fed"...... OO . 2.0 a
Sun 1978 - SX031 - Dodge A.pe Fedr JM O'AEl2.0 a
Sun 1978 - .SX032 - Ford F . Fe<.chn .. 2.0 a
Sun 1978 -. SX033 - Dodge lolz._r Fedeal - 2.0 a
Sun 1977 - SW006S- Caac Coupe de Vae_. .. .... .. Federal - Oxde 2.0 a
Sun 1977 - SW093 - Oldsmoble Cudassral 0 on zo 2.0 a
Sun 1977 .- SA242 - Pontiac CFteina Federal O ,., ... 2.0 a
Sun 1978 - SA246 - Pontac Phoenix Federal - x daou . 2.0 a
Sun 1979 - SA252-.. Chevrolet impa Federal - l on... 2.0 a.b
Sun 1979 -. SA253 Mrmiry M.. anqli Federal . (.Od en.... 2.0 b
Sun 1979 - SA250 - Ford Mustang Fede" - O4dagc n. 2.0 a.b
Sun 1977 -. SWO90 - Oldsmoble CutJau Federal. O. aC n- 2.0 a
Sun 1978 - .SDOOI . . Pontiac Suntrd California e Tvew 1.5 a
Sun 1978 - S0002 - Volvo camorria Tlrqe. 1.5 a
Sun 1976 - S0003 - Ford Mustang Federa .. OxWin .. 1.5 a
Sun 1979 - 50004 Ford Mustang Federal . 0d eon_ 1.5 a
Sun 1977 - S0005 - Pontiac Phoenix Fed" . Oxid&Oon 1.5 a

a=Ekhaust Emissions Data
b=Evaporativo Emissions Data

Table 2.-90 Pernt Confdence Inton'- for/Mdan EzAn C/ffwencos

Sami=e Sizes HC (&ns/grae) CO (aanM*) NO. ;ranm}sf-)

Federal vehiles
Unleaded with 2 percent oygen . I(-024. 0.03)' (-4.23. -1.4) ( O...0. 0.0-)
Indolene with 1.5 percent oxygen 3 (-R6, 0.14) (-&44. 2.21)1 (0.10.025)

Future vehicles: Indolene with 1.5 percint oxygen 2 (-0.93.0.65)1 (-5.07..58)' (0.11.0.11)1
Combined Federa] and futuM vehicles:

Unleaded with 2 percent oxygen is.. ....... 1 (-0.24,0.03) (4. -1.4) (-0.16.0.05)
Indolene with 1.6 percent oxygen 5 (-0.00.00) - (-4.67. 0.34) (0-10.0.19)

t
For each, the fst nume represents the lower bound of the 90 percent confidence Interval and t second nme reprewft the upper bound of the go percent con idencae mrva

'Instficient data to reach a defnitrve conckion.
OSince both vehles showed an Increase In NO. emissions of 0.11. no variation was meaure and 0.11 rm* atda~tica be regarded a i InlervaL.

Table 3.-Sgn Test Stabisbs and ConFdence Levels for Caonw of MeaFfn Enks
to Levals ebe Bae Fuel and Me Pre tr ,dd ve-ConRainng FuelConcettratys

HC CO NO

Federal vehes:
Unleaded with 2 percent oxygen (increasestobsevations) 2/15 1115 8/15
Confidence level for Increases (percent) 0.05 0.00 50.00
Indolee with 1.5 percent oxygen 0/3 013 3/3
Confidence level for increases (percent) 0.00 0.00 87.50

Fubxa vehce
Indolene with 1.5 percent oxygen 012 012 2/2
Condence level for increases (percenQ 0.00 0.00 75.0

Combined Federal and future veties:
Ueaded with 2 percent oxygen .. 215 1/M 8115
Confidence level for increases (percent) 0.05 0.0 SO.0
indolene with 1.5 percent oxygen 015 0s 5/5
Confidence level for increases " 0.00 0.00 98.88

Table 4.--Conpason of Deterated En'ssbons wth Standawds (Nmber FA w aITo Atsrbe)

HC CO NO.

Federal vehi
Unleaded with 2 percent oxygen 0/15 0/15 0/15
Indolene with 1.5 percent oxygen 30/2 '012 '012

Future vehicles:
. nrdolen with 1.5 percent oxygen ()1)0

Combined Federal and futaxt
Unleaded with 2 percent oxygen 0/15 0/15 0/15
Indolene with 1-5 perct oxygen 80/2 '012 30/2

1
Orgy two of the three Federal vehicles were sufcent)y Identified to perform this tet.

wInsufficient Informalon was provided to identify the vehicles for this telat.3 Orgy two of the five Federal and Future vehicles were sufficiently Idenid to perform this ter

BILING CODE 6560-01-M.
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Fuel Codes for Average Emissions Data

Fuel code= Fdesap6
_ _ .. ndoen
2 Indolene with 1.5 percent oygen.

3 Sunoco unleaded.
4 ,Suoco unleaded wt h 2 percnt

oxygen.
, * Sunoco unleaded prermnurn.

Appendix I-Power of Binonval Testv ithp=.25

SampG s Cncal value Power

8 1 0.900
9 1 .925

10 1 .944
11 1 .958
12 1 .968
13 1 .976
14 2 .899
15 2 .920
16 2 .937
17 2 .950
18 2 .961
19 3 .889
20 3 .9O9
21 3 .925
22 3 .939
23 3 .951
24 4 5
25 4 .904
26 4 .920
27 4 .933
28 4 .945
29 5 8
30 5 .902
31 5 .917
32 5 ,930
33 5 .941
34 6 .886
35 6 .902
40 7 .904
45 8_.
5D 9 .908
60 M .914
70 13 .920
80 15 .2

90 18 .890
100 20 .900

*For =rooe of ahass thes test was deasgned such that
t risk of bengdermed a walve would be at least 90 percent
If 25 percent or more of te repeented fleet faha to met
emsion sxard, This hairos s related to Oe approach
appled to the vWide ru n under the vehide
assembi in elective enorcement audlt procedurm Whle a
mor C evative 20 percent noncomplanoe rate has been
used i sorme past chaactenzation analyses 25 percent is
moore conststent with the selective enforcement adt

B1IING CODE 6450401-M
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[FRL 1248-51

Implementation Plan Revisions for
Nonattainment Areas in New York
State; Notice of Avallabilty
AGENCY: Environmental Protecticn
Agency.
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency announces today that proposed
revisions to the New York State
Implementation Plan for the New York
State portion of the New York City
Metropolitan Area have been received
and are available for public inspection.
The proposed plan revisions were
submitted by the State under
requirements of the Clean Air Act, as
/amended. They address attainment of
national ambient air quality standards
for ozone, carbon monoxide, and total
suspended particulates and
requirements for meeting basic
transportation needs. A notice of
proposed rulemaking describing the
revisions will be published in the
Federal Register at a later date at which
time the public will be formally invited
to submit written comments; the period
for the submittal of written comments
will extend for 60 days from the date of
publication of this future notice.
ADDRESSES: The submittals for the New
York City Metropolitan Area may be
examined during normal business hours
at the following addresses:
US. Environmental Proection Agency. Air

Programs Branch, Room 908. Region I1
Office, 26 Federal Plaza, New York. New
York 10007.

U.S. Environmental Proection Agency. Public
Information Reference Unit. 401 M Street.
S.W., Washington, D.C. 20460.

New York State Department of
Environmental Conservation, 50 WolfRd.,
Albany, New York 12233.

New York State Department of
Environmental Conservation, Two World
Trade Center, 61st Floor, New York. New
York 10006.

All comments should be addressed to:
Eckardt C. Beck, Regional
Administrator, Region II Office, U.S.
Environmental Protection Agency, 26
Federal Plaza, New York, New York
10007.
FOR FURTHER INFORMATION CONTACt.
Gerard Soffian, Chief, Implementation
Section, Air Programs Branch, U.S.
Environmental Protection Agency,
Region II Office, 26 Federal Plaza, New
York, New York 10007, (212) 264-5658.
SUPPLEMENTARY INFORMATION: The
Clean Air Act, as amended August 7,
1977, requires that states submit

revisions to their State ImplemEntation
Plans to provide for attainment and
maintenance of national ambient air
quality standards in areas designated as
being in nonattainmenL On M:zrh 3,
1979 (43 FR 8952) the Administrator of
the Environmcntal Protection Agency
(EPA] designated part of the New York
portion of the New Jersey-New York-
Connecticut Air Quality Control Region
as nonattainment for the primary carbon
monoxide air quality standard and for
the secondary particulate matter
standard. In addition, the entire area
was designated as nonattainment for the
primary ozone standard. These
designations also appeared in a
subsequent Federal Register notice
published on Japuary 25,1979 (44 FR
5119). The State of New York has
prepared the required plan revisions for
ozone and carbon monoxide. These
were transmitted to EPA under a May
16,1979 letter from the Governor. In this
letter, the Governor also requested an
extension to July 1.1980 for submittal of
a plan revision to attain the secondary
particulate matter standard.

Also submitted by the State was an
improvement to an August 6,1978
submittal to fulfill the State's
requirements under Section 110[c)(5)(B)
of the Clean Air Act. The improved
submittal presents the State's-program
to provide for meeting basic
transportation needs in the metropolitan
area.

The purpose of this notice is to call
the public's attention to the fact that
these revisions have been formally
submitted and are available for public
inspection. A description of the
revisions will be published in the
Federal Register at a later as part of a
notice of proposed rulemaking.
(Sections 110 and 172 of the Clean Air Act (42
U.S.C. 7410 and 7502)).

Dated: June 8,1979.
Eckhardt C. Beck,
RegionolAdministrator Environmental
Protection Agency.

[FR 0=795-187W FurS &--745 aml
BILLNG CODE 6560-01-M

-FEDERAL COMMUNICATIONS
COMMISSION

[PR Docket No. 79-146; File Nos.
CIB782901011 and CIB791297902]

Accurate Cartage Co4 Memorandum
Opinion and Order Designating
Application for Hearing on Stated
Issues
Adopted: June 11. 1979.
Released: June 13,1979.

By the Chief. Private Radio Bureau,

In re application of Accurate Cartage
Company, 171st & Center Avenue, Hazel
Crest, Illinois 60429 for authorization far
new facilities in the business radio
service.

1. The Chief, Private Radio Bureau
(the Bureau) has before him for
consideration the above-captioned
application of Accurate Cartage
Company (Accurate] For authorization
of new 800 MHz band conventional
radio facilities in the Business Radio
Service. Also before the Bureau is
information concerning an investigation
conducted by the Chicago District Office
of the Commission's Field Operations
Bureau into Accurate's unlicensed
operation of the radio facilities proposed
in its application.

2. It appears from the Chicago District
Office's investigation that the
unlicensed operation commenced
shortly after installation of the radio
equipment in late January or early
February 1979, and continued until it
was discovered by the Field Operations
Bureau on May 30,1979. According to
Bernard Arquilla. the applicant's
principal, Accurate was led by
employees and/or agents of the
manufacturer of the radios to believe
that the system was licensed. The
Bureau is not persuaded, however, that
Mr. Arquilla's explanation satisfactorily
resolves the matter of Accurate's
unlicensed operation.

3. The information before the Bureau
concerning Accurate's unlicensed
operation raises serious questions as to
whether Accurate possesses the
requisite character qualifications or is
sufficiently competent or shows
sufficient interest with respect to the
licensing and implementation of radio
facilities to receive a grant of the
authorization which it here seeks.
Because the Bureau cannot make the
necessary finding, pursuant to Section
309[a) of the Communications Act of
1934, as amended, that a grant of the
above-referenced application would
serve the public interest, convenience
and necessity, the application must, in
accordance with Section 309(e) of the
Act. be designated for hearing.

4. Accordingly, It is ordered, that in
accordance with the provisions of
section 309(e) of the Communications
Act of 1934. as amended C47 U.S.C.
309(e)), the above-captioned application
of Accurate Cartage Company, File Nos.
CIB872901011 and C1B79129790-9 for
authorization of new facilities in the
Business Radio Service is. pursuant to
authority delegated in §§ 0.131(a) and
0.331 of the Commission's Rules,

37087
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designated for hearing, at a time and
place to be specified at a later date, on
the following issues:

(a) To determine whether Accurate
Cartage Company operated radio
facilities in the Business Radio Service
which were not licensed to it.

(b) To determine whether any
unlicensed operation by Accurate
Cartage Company was knowing or
willful or negligent.

(c) To determine, in light of the
evidence adduced pursuant to issues (a)
and (b) hereinabove, whether Accurate
Cartage Company possesses the
red'quisite character qualifications to
receive a grant of the application !vhich
is the subject of this proceeding.

(d) To determine, in light of the
evidence adduced pursuant to issues (a)
and (b) hereinabove, whether Accurate
Cartage Company has exhibited such
lack of interest or carelessness
concerning conduct of its affairs with
respect to the licensing and
implementation of radio facilities that it
should not be entrusted with the radio
authorik.ation which it is here seeking.

(c) To determine, in light of the
evidence adduced pursuant to each of
the foregoing issues, what disposition of
the above-captioned application of .
Accurate Cartage Company will best
serve the public interest, convenience.
and necessity.

5. It is further ordered, that Accurate
Cartage Company and the Chief, Private
Radio Bureau are made parties in this
proceeding.

6. It is further ordered, that the burder
of proceeding with the introduction of
evidence and the burden of proof are,
pursuant to Section 309(e) of the
Co nunications Act of 1934, as
amended, and Sections 1.254 and
1.973(e] of the Commission's Rules, upor
Accurate Cartage Company with respec
to the issues set forth in paragraph 4
hereinabove.

7. It is further ordered, that each of thE
parties named in paragraph 5
hereinabove, in order to avail itself of
the opportunity to be heard, shall within
20 days of the mailing of this notice of
designation by the Secretary of the -
Commission, file with the Commission,
in triplicate, a writtdn notice of,
appearance that'it will appear on the

fixed for hearing and
present £vidence on the issues specified
in this Order, as prescribed in Section
1.221 of the Commission's Rules.

8. It is further ordered, that the
Secretary of the Commission shall serve
a copy of this Order, by Certified Mail,
Return Receipt Requested, upon
Accurate Cartage Company at the
address furnished in its application.

Federal Communications Commission.
Carlos V. Roberts,
Chief, Private Radio Bureau.
[FR Doe 79-1963 Filed B-Z2-, 45 am]
BILUNG CODE 6712-01-M

Change in Meeting Room for Meeting
on Radio Propagation Analysis in
Domestic Public Land Mobile Radio
Service for Highly Irregular Terrain
June 20, 1979.

The meeting announced in Public
Notice 17973, released May 30, 1979 (44
FR 32472), will be held in Room A-110,
1229 20th Street, N.W., Washington, D.C.
instead of the room previously
announced. All other particulars remain
the same.
Federal Communications Commission.
William J. Tricarico,
Secretary.
[R Doec. 79-19662 Filed 6-22-79; &45 am]

SILUNG CODE 6712-01-M

FEDERAL MARITIME COMMISSION
Notice of Agreement Filed

Notice is hereby given that the
folloving agreement has been filed with
the Commission for review and
approval, if required, pursuant to section
15 of the Shippirig Act, 1916, as amended
(39 Stat. 733, 75 Stat. 763, 46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal

'Maritime Commission, 1100 L Street,
NW.; Room 10423; or may inspect the
agreement at the Field Offices located at
New York, N.Y., New Orleans,
Louisiana, San Francisco, California,
and Old San Juan, Puerto Rico.
Comments on such agreements,
including requests for hearing, may be

t submitted to the Secretary, Federal
Maritime Commission, Washington,
D.C., 20573, on or before July 5, 1979.
Any person desiring a hearing on the
proposed agreement shall provide a
clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of
discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Agreement No.: T-2631-3.
Filing Party: Edward S. Bagley, Esq.,

Terriberry, Carroll, Yancey & Farrell,
2100 International Trade Mart, Now
Orleans, La. 70130.

Summary: Agreement No. T-2631-3
restates and modifies the basic
agreement between the members of the
New Orleans Steamship Association
(NOSA) setting forth the method of
funding and implementing the
Guaranteed Annual Income Plan (GAI
Plan) negotiated with the New Orleani
Locals of the International
Longshoremen's Association, AFL-CIO
(ILA). The purpose of the modification Is
to delete Article 5 of the basic
agreement, by which banana cargoes
were excluded from cargo subject to the
assessments provided for by the
agreement.

By Order of the Federal Maritime
Commission.

Dated: June 20,1979.
Francis C. Hurney,
Secretay,

_1FR Dec 79-19664 Filed 0-22-7. 143 am]

BILUNG CODE 6730-01-M

[Docket No. 79-62]

Allied Chemical International Corp. v.
Farrell Lines, Inc., Notice of Filing of
Complaint

Notice is given that a complaint filed
by Allied Chemical International Corp.
against Farrell Lines, Inc. was served
June 15, 1979. The complaint alleges that
respondent has assessed charges for
ocean transportation in excess of those
lawfully applicable in violation of
section 18(b)(3) of the Shipping Act,
1916.

Hearing in this matter, if any Is held,
shall commence on or before December
15,1979. The hearing shall include oral
testimony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue.ls such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record,
Francis C. Humey,
Secretary.
[FR DOc. 79-1962 Filed O-22-79, J6L4 am]

BILLING CODE 6730-01-M
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Notice of Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10423 or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C, 20573, on or before
July 16i 1979. Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No. T-3W15,
Filing Party: B. G. Masters, Deputy Port

Director and Secretary-Treasurer, Port of
Beaumont, P.O. Drawer 2297, Beaumont,
Texas M04.

Summary Agreement No. T-3815, between
the Port of Beaumont, Texas and Westway
Trading Corporation provides for the lease of
bulk liquid storage tanks owned by the Port
of Beaumont to Westway Trading
Corporation. The premises are leased to be
used for the purpose of handling molasses,
molasses products and other food products
by pipeline between ships, barges, rail cars,
trucks and track storage.

Agreement No.: T-3816.
Filing Party* Anthony J. PruzinskT. Legal

Dept, L T. 0. Corporation of Ameriport. 2500
Broadway, Camden, New Jersey 08104.

Summay-. Agreement No. T-3816, between
L T. 0. Corporation of Ameriport (ITO) and
the Philadelphia Port Corporation (PPC),
provides for the lease to ITO of .575 acres of
land and three buildings at the Port of
Philadelphia to be used for the repair and
maintenance of mechanical equipment. As
compensation ITO agrees to pay an annual

rental of $40,0,8 plus an additionl rental to
cover the cost of improvements to the
premises and, if necessary, any increases in
real estate taxes or compensation fordarmnae
to the premises. After June 29,1939 ITO will
have the option to renew the lease for three
successive five-year periods.

By Order of the Federal Maritime
Commission.

Dated. June 20.1979.
Francis C. Hurney,
Secretary.

BILLNG CODE S70-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review, Receipt
and Approval of Report Proposal

A request for emergency clearance of
a new Transmittal Letter 1-79, and
related forms was received from the
Federal Maritime Commission by the
Regulatory Reports Review Staff, GAO,
on April 23,1979. See U.S.C. 3512(c) and
(d). The purpose of publishing this
notice is to inform the public of such
receipt and action taken by GAO.

Federal Maritime Commission

The Federal Maritime Commission
requested clearance of a new
Transmittal Letter 1-79 to Vessel
Operating Common Carriers and
Nonvessel Operating Common Carriers
in the Domestic Offshore Commerce of
the United States, and related Forms
274, Vessel Operating Common Carriers
in the Domestic Offshore Commerce of
the United States Fuel Surcharge
Justification; Form 275. Fuel Surcharge
Report;, and Form 276 Non-Vessel
Common Carriers in the Domestic
Offshore Commerce of the United States
Water Transportation Pass Thru.
Section 531.18 of General Order 38
allows carriers to file for special
permission to the Commission to request
rate changes in order to amend their
tariffs, and includes specific instances
for these requests and the circumstances
under which they will be granted.
However, bunker (fueling) surcharges
are not among the reasons. To address
this special situation, the Commission
had decided to grant a continuing
special permission authority to allow
domestic offshore carriers to file
appropriate amendments (in supplement
form containing an expiration date not
later than 120 days after the effective
date) to their respective tariffs, in order
to establish surcharge provisions
directly related to bunkering (fueling)
cost increases. Additionally. Vessel
Operating Common Carriers will be
required to file a 9o-day report to FMC

reflecting their experience under the
bunker surcharge increases and
submitting their cost and consumption of
fuels. FMC will allow the filing of tariffs,
containing bunker surcharges
constituting general rate increases on a
30-day notice period rather than on a 60-
day notice period as previously
required.

The FMC requested emergency
clearance of Transmittal Letter 1-79 and
the related forms, in anticipation of
frequent requests from the carriers for
special permission to deviate from
Commission requirements with respect
to bunker surcharges. This situation is
occurring because of recent dramatic
escalation in oil prices throughout the
world, with little or no advance notice to
carriers. which has had a serious
financial impact on ocean common
carriers in the domestic offshore trades.
Also, the oil price situation is expected
to continue to be volatile for the
foreseeable future, and it is anticipated
that increases will continue to be posted
with little or no warning by suppliers of
the amount or effective date. Therefore,
FMC, in order to alleviate the financial
impact on carriers being caused by the
escalation in bunkering (fueling) costs, is
issuing Transmittal Letter 1-79 and the
related forms in order to allow the
carriers to file supplements to their
tariffs for bunker surcharges on a 30-day
basis.

The GAO agreed to accept FMC's
emergency request for clearance due to
the exigent need of carriers in the
domestic offshore commerce to recover
the escalating cost of bunkering
(fueling]. The FMC estimates that the
Transmittal Letter 1-79 and related
Forms 274 and 275 will be sent to 49
vessel operating common carriers and
that the Transmittal Letter and related
Form 270 will be sent to 95 non-vessel
operating common carriers. The
response time for the initial Forms 274
and 276 is estimated to be 25 hours per
response, and for the 90-day report,
Form 275, the burden is estimated to be
8 hours per response.

After several changes were made, the
GAO granted emergency clearance to
Transmittal Letter 1-79 and related
Forms 274, 275, and 276 on May 23,1979,
under numbers B-180233 (R0635), B-
180233 (R0639), and B-180233 (R0640],
respectively. These clearances expire on
May 31,1980.
Norman F. HeyL
Rgulotory Reports., Review Officer.
[R DO=79-Is" f2ed 8.=-79. e45 am)
SILUNG COOE 1610-01-41
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GENERAL SERVICES
ADMINISTRATION

Regional Public Advisory Panel on
Architectural and Engineering
Services; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the
Regional Public Advisory Panel on
Architectural and Engineering Services,
Region 9, July 9th through July 13th, from
9:00 a.m. to 4:00 p.m., Hawaii Room, 28th
Floor, 525 Market Street, San Francisco,
California.

The meeting will be devoted to the
initial step of the procedures for
screening and evaluating the.
qualifications of engineers under
consideration for selection to furnish
professional services for seven proposed"
energy conservation studies at the
following locations:

1. Honolulu, Hawaii.
2. Tucson and Phoenix, Arizona.
3. San Francisco, California.
4. Las Vegas, Nevada.
5. San Diego, Laguna Niguel, and

Santa Ana, California.
6. Fresno, California.
7. Richmond and Sacramento,

California.
The meeting will also be devoted to

the selection of professional services for
two proposed supplemental architect-
engineer contracts and two proposed
supplemental mechanical-electrical
engineering contracts in Northern and
Southern California. The meeting will be
open to the public.

Dated: June 15, 1979.
Joseph B. Williams,
RegionalAdministrator.
[FR Doc. 79-197;7 Filed 6-22-79; 8.45 am]
BILLING CODE 6820-23-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

Psychiatric Nursing Education Review
Committee; Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
body scheduled to assemble during the
month of July 1979:

Psychiatric Nursing Education Review
Committee-July 16-17.

Conference Room A, Parklawn
Building, 5600 Fishers Lane, Rockville,
Md.

Open-July 16, 9:00 a.m. to 1:00.p.m.
Closed-Otherwise.

Contact: Dr. Jeanette Chamberlain,
Room 9C-24, Parklawn Building, 5600
Fishers Lane, Rockville, Md. 20857- 301-
443-4423.

Purpose: The Committee is charged .
with the initial review of grant
applications for Federal assistance in
the program areas administered by the
Natioial Institute of Mental Health
relating to psychiatric nursing
manpower development and makes
recommendations to the National
Advisory Mental Health Council for
final review.

Agenda: From 9:00 a.m. to 1:00 p.m.,
July 16, the meeting will be open for
administrative announcements and
discussion of review criteria. Otherwise,
the Committee will be performing initial
review of grant applications for Federal
assistance and will not be open to the
.public in accordance with the
determination by the Administrator,
Alcohol, Drug Abuse, and M4ental Health
Administration, pursuant to the
provisions of Section 552b(c)(6), Title 5
U.S. Code and Section 10(d) of Public
Law 92-463 (5 U.S.C. Appendix I).

Substantive program information may
be obtained from the contact person
listed above. The NIMH Information
Officer who will furnish upon request
summaries of the meeting and rosters of
the committee members is Mr. Paul
Sirovatka, Acting Chief, Public
Information Branch, Division of
Scientific and Public Information, NIMH,
Room 15-105, Parklawn Building, 5600
Fishers Lane, Rockville, Md. 20857,
telephone 301-443-4836.

Dated: June 19.1979.
Elizabeth A. Connolly,
Committee-Management Officer, Alcohol,
Drub Abuse, and Mental Health
Administration.
[FR Doc. 79-19582 Filed 6-22-79;. 8.45 am]

BILLING CODE 4110-88-M

Office of the Assistant Secretary for
Health

Select Panel for the Promotion of
Child Health; Meeting

Notice is hereby given, pursuant to
Pub. L. 92-463, that the Select Panel for
the Promotion of Child Health,
established pursuant to Section 211 of
the Health Services and Centers
Amendments of 1978 (Pub. L. 95-626),
will meet on Monday, July 9, at 9:00 a.m.
in Room 607G1, on the sixth floor of the
Hubert H. Humphrey Building, Third
Street and Independence Avenue, SW,,
Washington, D.C. The Panel has
responsibility for the formulation of
national goals with respect to the

promotion. of the health status of
children and expectant mothers, the
development of a comprehensive
national plan for the achievement of
these goals and otherwise promoting the
health of children in the United States,
and, the transmittal of a report to the
Secretary and the Congress detailing the
comprehensive national plan and
recommendations for administrative,
legislative, and other actions necessary
to implement this plan and to otherwise
promote the health of children In the
United States. This meeting of the Panel
will be devoted to reviewing a
preliminary outline of the Panel's report
and a work plan proposing activities for
the Panel in the coming year. Meetings
of the Panel are open for public
observation.

Further information on the Panel may
be obtained by contacting Thomas P.
Reutershan, Acting Staff Director, Select
Panel for the Promotion of Child Health,
Room 731G, Hubert H. Humphrey
Building, 300 Independence Avenue,
S.W., Washington, D.C. 20201, telephone
(202) 472-5588.

Dated: June 19,1979.
Thomas P. Reutershan,
Acting Staff Director, Select Panel for the
Promotion of ChildHealth.
[FR Doc 79-19629 Filed -22-79, &l3 amJ

BILLING CODE 4110-5-M

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

Downstream Riverbank Stabilization
Program Columbia Basin Project,
Washington; Intent To Prepare an
Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
proposes to prepare an environmental
statement on the proposed Downstream
Riverbank Stabilization Program,
Columbia Basin Project. The Program Is
intended to provide measures to control
landslides and slope failures on the
banks of the Columbia River for 6 miles
below Grand Coulee Dam.

The alternatives to be considered In
the environmental statement include (1)
to take no action; (2) to undertake
stabilization measures without
relocation of homes; (3) to relocate 1-50
residences and provide stabilization
measures; (4) to relocate 51-100
residences and provide stabilization
measures; (5) to relocate 101-300
residences and provide stabilization
measures; and (6) the Bureau's preferred
alternative which will differ somewhat
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from any of the preceding alternatives,
but which will be within the same range
of stabilization measures and relocation.
Stabilization measures include
groundwater drainage, surfact-water
drainage, riverbank erosion control,
riverbotton erosion control, domestic
irrigation control, and domestic water
and waste water systems rehabilitation.

Environmental studies and
preparation and processing of an
environmetal impact statement for this
propsed program will be in accordance
with provisions of the National
Environmental Policy Act of 1969 and
will be accomplished unter new CEQ
(Council on Environmental Quality)
regulations published in the Federal
Register on November 29, 1978.

To assure that all the full range of
issues related to this proposal are
discussed and all significant issues are
identified, comments and suggestions
are invited. Interested agencies,
organizations, and individuals should
write to or contact the Bureau of
Reclamation at the address provided
below. The contact person will be:
Dr. Ronald R. McKown, Project

Environmentalist, Grand Coulee Project
Office, Bureau of Reclamation. PO Box 620,
Grand Coulee WA 99133, Telephone (509)
633-1360, ExL 508.
Dated: June 15. 1979.

Aldon D. Nielsen,
Acting Commissioner of Reclamation.
[FR Icc. 79-1962 Filed 6-22-79 8:45 am]

BILMNG CODE 4310-09-M

Geological Survey

Known Recoverable Coal Resource
Area; Emery, Utah

Pursuant to authority contained in the
Act of March 3, 1879 (43 U.S.C. 31), as
supplemented by Reorganization Plan
No. 3 of 1950 (43 U.S.C. 1451, note), 220
Departmental Manual 2, Secretary's
Order No. 2948, and Section 8A of the
Mineral Leasing Act of February 25,
1920, as added by Section 7 of the
Federal Coal Leasing Amendments Act
of 1976 (Pub. L. 94-377, August 4, 1976),
Federal lands within the State of Utah
have been classified as subject to the
coal leasing provisions of the Mineral
Leasing Act of February 25, 1920, as
amended (30 U.S.C. 201). The name of
the area, effective date, and total
acreage involved are as follows:

(44) Ut h
Emery (Utah) Known Recoverable Coal

Resource Area; April 1. 1977; 100,893 acres.

A diagram showing the boundaries of
the area classified for leasing has been
filed with the appropriate land office of
the Bureau of Land Management. Copies
of the diagram and the land description
may be obtained from the Conservation
Manager, Central Region, U.S.
Geological Survey, Stop 609, Box 25040,
Federal Center, Denver, Colorado 80225.

Dated: June 15,1979.
J. S. Cragwall, Jr,
Acting Director.
[FR Dc 79-=.3 RLtd G-.-72. (145 a-.j

BILLING CODE 4310-31-M

Known Recoverable Coal Resource
Area; Hanna and Carbon Basins,
Wyoming; Revision

Pursuant to authority contained in the
Act of March 3,1879 (43 U.S.C. 31), as
supplemented by Reorganization Plan
No. 3 of 1950 (43 U.S.C. 1451. note), 220
Departmental Manual 2, Secretary's
Order No. 2948, and Section 8A of the
Mineral Leasing Act of February 25,
1920, as added by Section 7 of the
Federal Coal Leasing Amendments Act
of 1976 (Pub. L 94-377, August 4,1976),
Federal lands within the State of
Wyoming have been classified as
subject to the coal leasing provisions of
the Mineral Leasing Act of February 25,
1920, as amended (30 U.S.C. 201). The
name of the area, effective date, and
total acreage involved are as follows:
(50) Wyoming

Revised Hanna and Carbon Basins
(Wyoming) Known Recoverable Coal
Resource Area (KRCRA); March 10. 197c;
15,947 acres were added to the KRCRA. Total
area now classified for leasing Is 238,057
acres.

A diagram showing the revised
boundary and acreage of the area
classified has been filed with the
appropriate land office of the Bureau of
Land Management. Copies of the
diagram and the land description may
be obtained from the Conservation
Manager, Central Region, U.S.
Geological Survey, Stop 609, Box 25040,
Federal Center, Denver, Colorado 80225.

Dated: June 15, 1979.
J. S. Cragwall, Jr.,
Acting Director.
[FR D.e e Fild 0-- a4, a
BILLNG coos 4310-31-U

National Park Service

[INT DES 79-341

Notice of Availability of Draft
Environmental Statement and Notice
of Public Meetings on Proposed
General Management Plan for Great
Smoky Mountains National Park,
Tennessee and North Carolina

Pursuant to section 102(2](C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a Draft Environmental
Statement on the proposed General
Management Plan for Great Smoky
Mountains National Park. Tennessee
and North Carolina.

The statment discusses proposals for
the management, development and
operation of the Great Smoky Mountains
National Park.

Written comments on the
Environmental Statement are invited
and will be accepted until August 26.
1979. Comments should be addressed to
the Regional Director, Southeast Region,
or the Superintendent Great Smoky -
Mountains National Park, at the
addresses given below.

Copies are available from or for
inspection at the following locations:

Regional Director, Southeast Region. National
Park Service, 1895 Phoenix Boulevard.
Atlanta. Georgia 30349.

Superintendent Chickamauga and
Chattanooga National Military Park. P.O.
Box 2126, Fort Oglethorpe. Georgia 30742.

Superintendent. Great Smoky Mountains
National Park. Gatlinburg, Tennescee
37738.

Public meetings on the proposals
contained in this statement and
associated General Management Plan
will be held as follows:

Date: July 25.1979
Time: 7.30 p.m.
Address: Haywood County Courthouse.

Waynsville, North Carolina.
Date: July 26.1979
Time: 7.30 p.m.
Address: General Sessions Courtroom. Blount

County Courthouse, Maryville. Tennessee.

Comments on this statement can be
submitted at these meetings, as well as
being submitted in writing to the above
addresses.

The U.S. Department of the Interior
has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821,
as amended by Executive Order 11949.
and OMB Circular A-107.
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Dated: June 18,1979.
Larry E. Melerotto,
Assistant Secretary of the Interior.
[FR Mr. 79-1O6 Filed 8-22-M 8.45 a] 

BILUNG CODE 4310-70-M

DEPARTMENT OF JUSTICE

Bureau of Prisons

National Institute of Corrections
Advisory Board; Meeting

Notice is hereby given that the
National Institute of Corrections
Advisory Board in accordance with
section 10(a](2) of the Federal Advisory
Committee Act (Pub. L. 92-463; 86 Stat.
770] will meet on Sunday July 29,1979,
starting at 1:00 p.m., at the Stapleton
Plaza, 3333 Quebec Street, Denver,
Colorado 80207.

At this meeting (one of the regularly
scheduled triannlial meetings'of the .
Advisory Board), the Board will receive
its subcommittee's reports and
recommendations as to future thrusts of
the Institute.

'Allen F. Breed, A
Director.
(FR Doc. 79-19640 Filed 6-22-79. S:45 ami

BILUNG CODE 4410-05-M

Law Enforcement Assistance
Administration

National Institute of Law Enforcement
and Criminal Justice; Notice of
Solicitation

The National Institute of Law
Enforcement and Criminal Justice
announces a competitive research grant
program to evaluate the Commercial
Security Field Test Program. The
objectives of this evaluation are:

- To test the Field Test project's
ability to meet the requirements of the
Final Field Test Program Design.

* To identify the intermediate and
ultimate outcomes of this action and
examine the effectiveness of the design
and the implemented projects with-
respect to these outcomes.

* To measure the level of adoption of
the Field Test concept at the local level
and elsewhere.

* To identify needed changes in the
original Field Test Design based on the
finding of the evaluation.

The solicitation asks for the
submission of draft proposals. A formal
application will be requested following
a peer review process in accordance
with the criteria set forth in the
solicitation. In order to be considered all
paper must be postmarked no later than

July 2Z 1979. This grant is planned for
award in September, 1979 with funding
support not to exceed$400,000 for 24
months duration. Because this is a grant
no fees are allowed.

Further information and copies of the
solicitation can be obtained by
contacting Rosemary Murphy or Richard
M. Rau, Office of Program Evaluation,
NILECJ, 633 Indiana Avenue, NW.,
Washington, D.C. 20531 or (301) 492-
9085.
Harry M. Bratt,
Acting Director, NILEC.
[FR Doc. 79-19826 Filed 0-2Z-M7 8S am]

BILLING CODE 4410-18-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee on Science and
Society; Meeting

In accordance with the Federal
Advisory Committee Act,.Pub. L. 92-463,
as amended, the National Science
Foundation announces the following
meeting:
Name: Advisory Committee on Science and

Society.
Date, time & place: July 11 and 12-9 a.m. to 5

p.m., July 13-9 a.m. to p.m., Room 651,
5225 Wisconsin Avenue, NW., Washington.
D. C. 20550.

Contact person: Marian Scheiner,
Administrative Assistant, Office of Science
and Society, National Science Foundation,
Room W-657,,Washington, D.C. 20550
Telephone 202-282-7770.

Type of meeting: Open.
Purpose of meeting: To identify problems and

priorities and to increase the effectiveness
of the Office of Science and Society (OSS1
and its constituent programs.

Agenda:
July 11-9.V0-5:00 Subcommittee on

Oversight.
July 12-9:.00-9:30 Review of Congressional

Actions (Dr. Morin).
9:30-12:30 Public understanding of science:

goals and priorities (4r. Tressel).
12:30-1:30 Lunch.
1:30-5:00 0SS goals and priorities -

(discussion to continue on Friday if
necessary).

July 13-9.0-10:00 Recommendations of
Subcommittee on Oversight (Mrs. Everett).

10:00-10:30 Statement to Science Education
Advisory Committee (Dr. Grobstein).

10:30-12:00 Guidelines for Public Service
Science Centers (Dr. Hollander].

12:00-1:00 New business.
Summary minutes: May be obtained from

Marian Scheiner, Contact Person at the
address given above.

M. Rebecca Winkler,
Committee Management Coordinator.
June 20, 1979.
[FR Do.. 79--196S Filed 6-22-7; 8:45]
BiLLING CODE 7555-01-

National Science Foundation Advisory
Council Task Group No. 6; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L 92-463;
the National Science Foundation
announces the following meeting:
Name: Task Group No. 6 of the NSF Advisory

Council.
Place: Room 523, National Science

Foundation, 1800 G Street, NW.
Washington, D.C. 20350.

Date: Thursday, July 26,1979.
Time: 9:00 n.m. until 5:00 pan.
Type of Meeting: Open.
Contact Person: Ms. Margaret L Windus,

Executive Secretary, NSF Advisory
Council. National Science Foundation,
Room 518, 1800 G Street, NW, Washington,
D.C. 20550. Telephone (202) 832-4368.

Purpose of task group: The purpose of the
Task Group, composed of members of the
NSF Advisory Council, is to provide the full
Advisory Council with a mechanism to
consider numerous issues of interest to the
Council that have been assigned by the
National Science Foundation,

Summary minutes: May be obtained from the
Committee Management Coordinator,
Division of Financial and Administrative
Management, National Science Foundation,
Room 248, 1800 G Street, NW, Washington,
D.C. 20550.

Agenda; To examine the process that has
been used by NSF in allocating Its
resources to different fields and programs.
and to make any suggestions it deems
appropriate to modify or improve on
existing procedures.

Dated: June 20,1979.
M..Rebecca Winkler,
Committee Management Coordinator.
[FR Doc, 7--19657 Filed 6-=-70, &45 am]

BILUNG CODE 7555-1-.M

National Science Foundation Advisory
Council Task Group No. 5; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-403:
the National Science Foundation
announces the following meeting:
Name: Task Group No. 5 of the NSF Advisory

Council.
Place: Room 523, National Science

Foundation, 1800 G Street, NW,
Washington, D.C. 20550.

Date: Friday, July 13, 1979.
Time: 9:00 a.m. until 5:00 pm.
Type of Meeting: Open.
Contact Person: Ms. Margaret L. Windus,

Executive Secretary, NSF Advisory
Council, National Science Foundation,
Room 518,1800 G Street, NW, Washington,
D.C. 20550. Telephone (202) 632-4300.

Purpose of task group: The purpose of the
Task Group, composed of members of the
NSF Advisory Council, Is to provide the full
Advisory Council with a mechanism to
consider numerous Issues of Interest to the
Council that have been assigned by the
National Science Foundation.

I I I I
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Summary minutes: May be obtained from the
Committee Management Coordinator,
Division of Financial and Administrative
Management. National Science Foundation.
Room 248,1800 G Street NW, Washington.
D.C. 2O550.

Agenda: To provide information and analysis
of equipment needs and utilization.

Dated. June 20, 1979.
M. Rebecca Winkler,
Committee Management Coordinator.
[FR Do=. 79-19659 Filed 6-22-7;, &45 am]

BLLEG CODE 7555-01-M

Subcommittee for Oceanography
Project Support of the Advisory
Committee for Ocean Sciences;
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meetin.-

Name: Subcommittee for Oceanography
Project Support.

Date and time: July 23 and 24,1979, 9:00 a.m.
to 6:00 p.m. each.

Place: Rooms 510, 536, 628, and 642, National
Science Foundation. 1800 G Street NW.,
Washington. D.C.

Type of meeting: Closed.
Contact person: Dr. Robert E. Wall, Head,

Oceanography Section, Room 611, National
Science Foundation, Washington, D.C.
20550, telephone (202) 632-4227.

Purpose of meeting: To provide advice and
recommendations concerning support for
research in Oceanography.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for closing: The proposals being
reviewed included information of a
proprietary or confidential nature,including
technical information; financial data, such
as salaries, and personal information
concerning individuals associated with the
proposals. These matters are within
exemptions (4) and (6) of the U.S.C. 552b(c),
Government in the Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L 92-463. The
Committee Management Officer was
delegated the authority to make such
determination by the Acting Director, NSF,
on February 18,1977.
Dated: June 20, 1979.

M. Rebecca Winkler,
Committee Management Coordinator.
[FR Doca.9-19656 Filed 6-22-79. &45 am]

tJ." CODE 7555-01-M

Subcommittee on Millimeter Wave
Facilities of the Advisory Committee
for Astronomical Sciences; Meeting

In accordance with the Federal
Advisory Committee Act, P.L 92-463, as
amended, the National Science
Foundation announces the following
meeting:

Name: Subcommittee on Millimeter Wave
Facilities of the Advisory Committee for
Astronomical Sciences.

Date and time: July 16 and 17,1979; 9 a.m. to 5
p.m. both days.

Place: National Science Foundation, Room
543,1800 G Street. NW,. Washington. D.C.
20550.

Type of meeting: Open 9 a.m. to 5 p.m.-July
16,1979. Closed 9 a.m. to 5 p.m.-July 17,
1979.

Contact person: Lawrence K Randall. Project
Officer, Astronomy Centers Section.
Division of Astronomical Sciences, Room
618, National Science Foundation,
Washington, D.C. 20550. Telephone 202-
632-7880.

Summary report- May be obtained from the
Director of the Division of Astronomical
Sciences, National Science Foundation.
Room 615, Washington, D.C. 205.

Purpose of Subcommittee: To provide advice
and recommendations concerning support
for research facilities in the field of
millimeter wave astronomy.

Agenda:
July 16. 9.00 .m.-5:00 p.m. (open)

Presentations and discussion of the
feasibility of construction, the sky coverage
and effect on scientific results of different
types of milimeter wave telescopes. Also
discussion or the science, operations cost.
logistical problems and technical support
problems of sites on Mauna Kea. Hawaii, and
in the states of Arizona and Nevada.

July 17, 9:00.a.m.-5:00 p.m. (closed) Review
of proposal for the building of new millimeter
wave telescope facilities.
Reason for closing: The proposal being

reviewed includes information of a
proprietary or confidential nature,
technical information. and personal
information concerning individuals
associated with the proposal, These
matters are within the exemptions (4) and
(6) of 5 U.S.C. 552 bfc). Government in the
Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of P.L 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Acting Director,
NSF, on February 18.1977.
Dated: June 20, 1979.

M. Rebecca Winider,
Committee Management Coordinator.

IJR Dor.E79-I0cx Fard &-Z-79:
BUMIN CODE 755S-01-U

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Reactor Safety Research
Subcommittee; Meeting

The ACRS Reactor Safety Research
Subcommittee will hold an open meeting
on July 10, 1979, in Room 4203, New
Executive Office Building. 17th St. NV.,
(between H Street and Pennsylvania
Avenue) Washington, DC 20555 Notice
of this meeting was published May 24,
1979 (44 FR 30177).

In accordance with the procedures
outlined in the Federal Register on
October 4. 1978 (43 FR 45926). oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should-notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows:

Tuesday, July 10, 1979.
The meeting will commence at 8:30 a.m.

The Subcommittee may meet in
Executive Session, with any of its
consultants who may be present, to
explore and exhange their preliminary
opinions regarding matters which should
be considered during the meeting.

At the conculsion of the Executive
Session, the Subcommittee will hold
discussions ith representatives of the
NRC Staff, and their consultants,
regarding reactor safety research and
may prepare a draft report to the full
Committee on the proposed FY-8i
research budget.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be"
obtained by a prepaid telephone call to
the Designated Fedeal Employee for this
meeting, Dr. Thomas G. McCreless,
(telephone 202/634-3267) between 8:15
a.m. and 5.00 p.m., e.d.t.

Dated. June 19,1979.
John C. Hoyle,
Advisory Committee Afanagement Officer.

IFR DcO 79-OM-0-95ICm
BILLING coDE 7sso-ot-u
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Advisory Committee on Reactor
Safeguards, Subcommittees on Metal
Components and Combination of
Dynamic Loads; Joint Meeting

The ACRS Subcommittees on Metal
Components and Combination of
Dynamic Loads will hold a joint open
meeting on July 10 and 11, 1978 in Room
1046, 1717 H St., N.W., Washington, DC
20555, to discuss the NRC Safety
Research Program on Metallfugy and
Materials, and the NRC Staff's basis and
philosophy for the combination of
dynamic loads on systems, structures
and components. Also, recent plant
shutdowns due to inadequate seismic
protection of some safety related piping
systems, will be discussed. •

In accordance with the procedures
outlined in the Federal Register on Oct.
4, 1978 (43 FR 45926), oral or written
statements may be presented by
members of the public, recordings will •
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the designated Federal employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows:
Tuesday, July 10 and Wednesday, July

11, 1979, 8:30 a.m. until the conclusion
of business each day.,
The Subcommittee may meet in

Executive Session, with any of its
consultants who may be present, to
explore and exchange their preliminary
opinions regarding matters which should
be considered during the meeting and to
formulate a report and'
recommendations to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee will hear
presentations by and hold discussions
with representatives of the NRC Staff,
and their consultants, pertinent to the
agenda items.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the-
Chairman's ruling on requests for the '
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the designated Federal employee for thip
meeting, Mr. Elpidio G. Igne, (telephone
202/634-3314) between 8:15 a.m. and
5:00 p.m., e.d.t.

Dated: June 19, 1979.
John C. Hoyle,
Advisory Committee Management Officer.
IFR Doc. 79-194S9 Filed 6-22-79; 845 am]

BILNG CODE 7590-01-M

OFFICE OF MANXGEMENT AND
BUDGET

Request for Public Comment on
Proposed Criteria for Use in
Implementing Executive Order 12129;
Critical Energy Facility Program
June 19, 1979.
AGENCY: Office of Management and
Budget.
ACTION: Request for public comment on

- proposal to implement the Critical
Energy Facility Program.

SUMMARY: Public comment is requested
on the accompanying criteria, proposed
by the Office of Management and
Budget for use in selecting non-nuclear
energy facilities for inclusion in the
Critical Energy Facility Program
pursuant to Executive Order 12129. (44
FR 21001, April 9, 1979)

Public recommendations are
requested as to specific facilities which
should be considered for inclusion in the
program. Such recommendations should
be accompanied by an explanation of
the reasons why the recommended
facility should be considered for
inclusion under the proposed criteria or
alternative criteria recommended by the
commenting party.
DATES: Comments must be received on
or before Friday, July 20,1979.
AODRESS: Send comments to: The
Associate Director for Natural
Resources, Energy, and Science, Room
262, Old Executive Office Building,
Washington. D.C. 20503.
FOR FURTHER INFORMATION CONTACT:,
Ron Kienlen, Room 465, Old Executive
Office Building, Washington, D.C. 20503,
Phone 395-5600.

* SUPPLEMENTARY INFORMATION.-
Executive Order 12129 directs the
Director of the Office of Management
and Budget to establish a Critical Energy
Facility program in order to provide for
timely coordinated Federal decisions on
permit applications for non-nuclear
energy facilities which the President
deems to be of critical national
importance. The following criteria are
proposed for use by the Office of
Management and Budget in fulfilling its
responsibility to make recommendations
to the President as to which non-nuclear
energy facilities should be included in
the Critical Energy Facility Program.

Briefly, recommendations for inclusion
will be based on the national
importance of a facility, the degree of
Federal involvement by covered
agencies, and the need for timely,
coordinated Federal dqcisionmaking as
indicated by the number and complexity
of Federal review requirements,

Proposed Criteria

Office of Management and Budget
Executive Order 12129

Pursuant to Executive Order 12129,
the Office of Management and Budget
proposes to use the following criteria In
developing recommendations to the
President as to which non-nuclear
energy facilities should be included In
the Critical Facilities Program.

1. Critical National Importance. Those
facilities will be considered for inclusion
for which Federal agency decisions are
of critical national importance because,
if constructed and operated as proposed:

a. the facility's operation could yield a
substantial reductionin oil imports; or

b. the facility would embody a new,
untested technology with significant
potential for substantial future Import
reductions; or

c. the facility could produce
substantial national economic benefits;
or

d. the facility could yield a substantial
reduction in consumer costs; or

e. the facility could benefit the
national security.

2. Significant Federal Involvement.
Given that the purpose of the Critical
Energy Facility Program,is to provide
for timely coordinated Federal
decisions, a facility must be subject to
significant Federal reviews by
participating agencies with some
likelihood of delay in order to be
considered for inclusion. This criterion
will exclude facilities for which
decisions by covered Federal agencies
are not essential to the facility's
progress, and facilities for which there Is
liltIe probability of delay due to Federal
review process.

Issued in Washington, D.C., on the lth day
of June 1979.
Eliot R. Cutler,
Associate Director for NaturalResources,
Energy and Science.
IFR Doe. 79-19655 Filed -22-7. &-45 aml
BILLING CODE 3110-01-M

Agency Forms Under Review
Background

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping

I I I II I I I II I I II I I
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requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. 0MB in carrying out its
responsibility under the Act also
considers comtents on the forms and
recordkeeping requirements that will
affect the public.
List of Forms Under Review

Every Monday and Thursday OMB
publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions, or
extensions. Each agency contains the
following information:

The name and telephone number of
the agency clearance officer;,

The office of the agency issuing this
form;

The title of the form;
The agency form number, if

applicable;
How often the form must be filled out;
Who will be required or asked to

report;
An estimate of the number of forms

that will be filled out;
An estimate of the totalnumber of

hours needed to fill out the form; and
The name and telephone number of

the person or office responsible for OMB
review.

Reporting or recordkeeping
requirements that appear to raise no
significant issues are approved
promptly. In addition, most repetitive
reporting requirements or forms that
require one half hour or less to complete
and a total of 20,000 hours or less
annually will be approved ten business
days after this notice is published unless
specific issues are raised; suchforms are
identified in the list by an asterisk (*).
Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to StanleyF. Morris, Deputy
Associate Director for Regulatory Policy
and Reports Manager, Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Donald W.
Barrowman--447-6202

Revisions

Agricultural Stabilization and
Conservation Service

*Water Bank Program
ASCS- 691 and 692
On occasion
Description not furnished by agency,

7,000 responses; 2,700 hours
Charles A. Filett, 395-5080

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michaeis-377-4217

New Forms

Economic Development Administration
Preliminary Plan for Data Collection

Forms for thaEvaluation of EDA
Business Financing Activities

ED-4480
Single time
Business and local government officials
Richard Sheppard, 395-3211
Revisions

Bureau of the Census
Report of Building Permits Issued and

Local Public Construction
C404
Monthly
Local government building permit office,

115,000 responses; 34,000 hours
Office of Federal Statistical Policy and

Standard, 673-7974

DEPARTMENT OF DEFENSE

Agency Clearance Officer-John V.
Wenderoth-697-195

ExtensionsI
Department of the Air Force
*Tureine Wheel Historical Record
AFTC Form 44
On occasion
Description not furnished by agency,

6,000 responses; 2,000 hours
David P. Caywood, 395-6140

DEPARTMENT OF HEALTH, EDUCATIO, AND
WELFARE

Agency Clearance Officer-Peter
Gnaess-245-7488

Aew Forms

National Institutes of Health
Interdisciplinary Assessment of Fertility

Management in a HighFertility
Community

Single time
Description not furnished by agency
Richard Eisinger, 395-3214
Office of Human Development
Survey Instrument for Evaluation of

Blind and Visually Handicapped
Programs

Single time
State VR agencies serving blind clients,

56 responses; 42 hours
Barbara F. Young, 395-6132
Revisions

Public Health Service
*Master Facility Inventory/Agency

Reporting System
On occasion
Nursing homes and other health

facilities in non-CRSS States, 7.000
responses; 2,170 hours

Office of Federal Statistical Policy and
Standard. 673-7974

DEPARTMENT OF HOUSING AND URIAN
DEVELOPMENT

Agency Clearance Officer-John T.
Mrphy-75-5190

Ne/ Forms

Community Planning and Development
Section 8 Housing Assistance Payments

Program-APP forModerate
Rehabilitation

HUD-52515A
On occasion
PHA's who want to administer TPF

moderate rehabilitation program, 900
responses; 7,200 hours

Budget Review Division, 395-4775

DEPARTMENT OF JUSTICE

Agency Clearance Officer-Donald E.
Laure--633-3526

New Forms

Law Enforcement Assistance
Administration

1979 Census of State Audit Correctional
Facilities

CJ- 43 and 42 (DPAA Series 3400)
Single time
State correctional facilities, 790

responses; 790 hours
Office of Federal Statistical Policy-and

Standard, 673-7974
Offices, Boards. Division
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Questionnaire on Judicial Conduct
Organizations

Single time
Commissioners of Judicial Disciplinary

Commission, State judges, 1,300
responses; 650 hours,

Richard Sheppard, 395-3211

DEPARTMENT OF LABOR

Agency Clearance Officer-Philip M.
Oliver-523-6341

New Forms
Employment and Training

Administration
*PSIP Progress Report
ETA-20
Monthly
State and local agencies, 2,300

responses; 1,150 hours
Arnold Strasser, 395-5080
Employment and Training

Administration
Quarterly Report on ESE transition plan
ETA-21
Quarterly, State and Local Agencies,

1,400 responses; 1,400 hours
Budget Review Division, 395-4775

Revisions
Employment and Training

Administration'
Interstate Arrangement for Combining

Employment and Wages
ETA 586
Quarterly
State Employment Security Offices, 212

responses; 636 hours
Arnold Strasser, 395-5080
Employment and Training

Administration
Claims and Payment Activities
ETA 5159
Monthly
State Employment Security Offices, 636

responses; 1,908 hours
Arnold Strasser, 395-5080

Extensions

Employment and Training
Administration

Apprenticeship Information Centers
Monthly Report

ETA 5157
Quarterly
Apprenticeship Information Centers, 168

responses; 504 hours
Arnold Strasser, 395-5080

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer-Bruce H.
Allen--426-1887

New Forms

Federal Highway Administration
Motorist Attitude Survey

Single Time
Passenger Car Drivers, 2,430 responses;

802 hours
Susan E. Geiger, 395-5867
Revisions

Federal Aviation Administration
Recording of Aircraft Conveyances and

Security
Documents
On Occasion
Civil-Aircraft Owners and Leinholders,

125,000 responses; 125,000 hours
Susan X. Geiger, 395-5867

EQUAL EMPLOYMENT OPPORTUNITY
- COMMISSION

Agency Clearance Officer-Sally E.
Crocker-634-6983

Extensions

Apprenticeship Information Report
EEOCXXXX 273
Annually
Firms with 100+ Employees and 5+

Apprentices, 4,000 responses; 8,000
hours

C. Louis Kincannon, 395-3772

Local Union Report
EEOC 274
Annually
Local Unions with 100+ members,

25,000 responses; 37,500 hours
C. Louis Kincannon, 395-3772

Apprenticeship Information Report
EEO-2

EEOC 272
Annually
Selected Committees With 5+

Apprentices, 5,000 responses; 10,000
hours

C. Louis Kincannon, 395-3772

OFFICE OF PERSONNEL MANAGEMENT

Agency Clearance Office-John P.
Weld--632-7737
New Forms

Assessment of Senior Level Examining
Procedures

E610
Single Time
Applicants for GS-14/15 jobs, 200

responses; 17 hours
Marsha ID. Traynhjam, 395-6140
Stanley E. Morris,
DeputyAssociate Director forRegulatory
Policy andReports Management

[FR Doc. 79-19672 Filed 6-22-7M &45 am]

BILLING CODE 3110-01-M

PENNSYLVANIA AVENUE
DEVELOPMENT CORPORATION

Creation of Committee on Procedures
On April 10,1979, the Chairman of the

Penpsylvania Avenue Development
Corporation appointed five members of
the Board of Directors to constitute an
Advisory Committee on Procedures. On
May 24,1979, the Board approved a
resolution defining the scope of Work for
the Committee to pursue and directed
the invitation of public comment.

The Board of Directors resolved that
the Advisory Committee on Procedures
have the following scope of work and
responsibilities: (1) to assemble and
review all materials reflecting the
Corporation's policies and procedures
for selecting developers and approving
development plans; (2) to recommend to
the Board any changes or additions to
such policies and procedures; and (3) to
prepare a compilation of applicable
policies and procedures for use as a
guide for developers, property owners,
businesses, community groups, and the
general public, explaining the
Corporation's development, and review
and approval policies and procedures.

To carry out its responsibilities, the
Committee will meet from time to time
with members of the Corporation's staff
and prepare such materials, reports and
recommendations as it deems
appropriate. To make this process most
productive, the public is invited to
submit written comments within the
next 45 days on the development
policies and operations of the
Corporation. Written comments and
inquiries should be addressed to:
Peter T. Meszoly, General Counsel,

Pennsylvania Avenue Development
Corporation, 425 13th Street NW., Suite
1148, Washington, D.C., 20004; telephone:
(202) 566-1078.
Dated: June 8,1979.

Peter T. Meszoly,
Assistant Director and General Counsel,
[FR Doc. 79.-1941 Filed 0-r-7. 8:43 am]
BILING CODE 7630-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-15931; File No. SR-CBOE-
1979-6]

Self-Regulatory Organizations;
Proposed Rule Change by Chicago
Board Options Exchange, Inc.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1) as amended by Pub. L
No. 94-29,16 Uune.4,1975), notice Is
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hereby given that on May 30,1979 the
above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

Chicago Board Options Exchange's
Statement of the Terms of Substance of
the Proposed Rule Change

Pursuant to Rule 2.22 of the Rules and
Regulations of the Chicago Board
Options Exchange, Incorporated
("Exchange"], the Exchange-has
determined to revise certain of its
existing charges and fees, effective July
1,1979, as more fully described below-

Fee Amount

preseri Proposed

Trade Match Fees Per contract
side 5.01 U.2

Membes* Applcaion Feeu
Firm 1.000 $1.250
lndrAiw__ 750 1.000
enewL00 500

Lned Partnr" 250 500
Seat Lease 250 , 500
joint Acou.t . 250 500bMeters-i Tramer 25O

Chicago Board Options Exchange's
Statement of Basis and Purpose Under
the Act for the Proposed Rules Change

The revised fees and charges will
permit the Exchange to increase
revenues consistent with the equitable
allocation of charges for services
performed.

The increase in fees for trade match
service from $.01 to $.02 to per contract
side will help to offset costs incurred in
the development and operation of the
computerized system which processes
trading data. Over the past two years
the CBOE trade comparison system has
been modified extensively so that it
provides a maximum number of
comparisons. The increased
comparisons ease the workload of
member firms and decrease problems
associated with out-trades. Since the
trade match charges are tied to volume,
they will be equitably borne by the
users of the system.

The increase in certain memberships
application fees has also been designed
with a view to making users of
membership department services bear
the associated costs. The existing rates
have not been adjusted since January 1,
1976 while associated costs have been
rising.

The basis under the Act for the
proposed rule change is Section 6(b)(4)
which requires the equitable allocation
of fees and charges among members of
the Exchange. The Exchange believes
that its proposed schedule of fees and

charges will permit it to allocate, on a
fair and equitable basis, the cost of
certain services provided by the
Exchange among those members who
avail themselves of and benefit from the
subject Exchange services.

Comments have not been solicited or
received with respect to the proposed
rule change.

The Exchange believes that no burden
on competition will be Imposed through
the implementation of the fee schedule
proposed above.

The foregoing rule change has become
effective, pursuant to Section 19(b)(3) of
'he Securities Exchange Act of 1934. At
any time within sixty days of the filing
of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Secuities Exchange Act
of 1934.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
all written submissions will be available
for inspection and copying in the Public
Reference Room, 1100 L Street NV.,
Washington, D.C. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All submissions should
refer to the file number referenced in the
caption above and should be submitted
on or before July 16,1979.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
June 18,1979.
[r Doc. 79-150 Filed -.- M 8:45 r.cm
BILLING CODE 8Ol-01-M

[Release No. 34-15930; File No. SR-NYSE-
79-24]

New York Stock Exchange; Self-
Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)[1), as amended by Pub. L
No. 94-29,16 (June 4, 1975) (the "Act"),
notice is hereby given that on June 1,
1979, the above-mentioned self-
regulatory organization filed with the

Securities and Exchange Commission a
proposed rule change as follows:

Text of Proposed Rule Change by the
New York Stock Exchange., Inc.
("NYSE")

[New language italicized, deleted
language in brackets [I)
24401 Odd Lot Transactions by Odd Lot
Dealers
Rule 440J [Reports on Form 600-Al
1.10 When and by whom reports are to
be submitted.-]

[(I)) Each member organization and
each individual member who is not
associated with a member organization
as a member who makes transactions on
the Foor of the Exchange as an odd lot
dealer shall be required to [submit to the
Controller's Department a report
showing the aggregate share volume of
his or its odd lot purchases and sales
effected on the Exchange during the
preceding month] pay to the Exchange
with respect to such transactions, such
charge, subject to the provsions of the
second parograph ofSection 2 ofArti le
X of the Exchange's Constilution, as
may frm time to time be fixed and
imposed by the Board of Dhreto.,. The
amount ofsuch charge, the times at
w h such charge sollbepayable and
the mannerin which it shall be
collectible Shallfrom time to time be
determined by the Board. The
Controller's Department wll issue
apprpriate instructions from time to
time implementing the determninations
made by the Board with respect to the
amount, time and manner ofpayment of
the above mentioned charge

f(2) These reports are to be made on
Form 600-A and are to be filed on or
before the 18th day following the month
covered by the report unless the
Exchange is closed on such day, in
which event the report is to be filed an
the next business day.]

1(3) A member who transfers his
membership or member organization
which dissolves will be required to file a
report covering transactions previously
unreported.]
(.20 Contents ofreport..-J

[Item (1) on Form 600-A.--Report the
total of all odd lot purchases effected on
the Floor of the Exchange as an odd lot
dealer.]

[Item (Z) on Form 600-A.-Report the
total of all odd lot sales effected on the
Floor of the Exchange as an odd lot
dealer.]
[.30 Miscellaneous instruction regarding
Form 600-A.-]

[(I) Information reported on Form 600-
A may be based either on trade or on

II III II I I IIII I I II IIII I I
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blotter dates. The method elected should
be followed on all monthly reports.]

[(2) The amount of the charge
authorized by the second paragraph of
Section 2 of Article X of the
Constitution, the time on which such
charge is payable and the manner in
which it is collectible are'from time to
time determined by the Board. The
Controller's Department will issue
appropriate instructions from time to
time implementing the determinations
made by the Board with respect to the
amount, time and manner of payment of
the above mentioned charge.]

[(3) A report submitted by a member
organization should bear the individual
signature of a general partner in that
firm, or an officer who is a holder of
voting stock in that corporation, and a
report submitted by an individual
member should bear his signature.]

[(4) Additional copies of Form 600-A
may be obtained at the Mailing
Division.]

Purpose of Proposed Rule Change
The purpose of the proposed rule

change is to eliminate the required filing
of Form 600-A. The Exchange previously
asked specialists and odd-lot dealers to
file Form 600-A each month indicating
odd lot shares purchased and sold in the
previous month which were subject to
the one-eighth of one cent per share
charge imposed under Section 2 of
Article X of the Exchange's Constitution.
Henceforth, the odd-lot transaction date
needed to calculate this fee will be
gathered from automated reports
available to the exchange, and the
Exchange will issue an invoice to each
specialist odd lot dealer each month
including the charge previously
indicated on Form 00-A.
Basin Under the Act for Proposed
Change

The proposed rule change eliminates
the need for specialists operating as odd
lot dealers to fie Form 600-A with the
Exchange each month and allows the
Board to. determine the manner of
collection of such charges previously
indicated on Form 600-A. The NYSE
believes that the completion of Form
600-A is no longer necessary to assure
calculation and collection of the odd-lot
charges stipulated by Article X, Section
2 of the NYSE Constitution. Accordingly,
the NYSE cites Section 6(b)(5) of the Act
as the statutoy basis for this proposal
because Section 6(b)(5) requires, among
other things, that the rules of a national
securities exchange not be designed to
regulate matters unrelated to the
purposes of the Act or the
administration of the exchange.

Comments Received From Members-
Participants or Others on Proposed Rule
Change

The NYSE has not solicited comments
regarding the proposed change, nor has
the NYSE.received any comments from
members or others.

Basis for Rule Change Being Put Into
Effect Pursuant to Section 19(b)(3)

In accordance with Section
19(b)(3)(A)(ii), the proposed rule change
takes effect immediately upon the close
of business on.May 31, 1979, as it
changes the method of collection of a
due, fee or other charge.

At any time within sixty days of the
date of filing of this proposed rule
change, the Commission summarily may
abrogate the change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspection and
copying in the Public Reference Room,
1100 L Street, N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number referenced in the, caption above
and should be submitted on or before
July 16, 1979.

For the Comimission by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
June 18, 1979.
F Dc. 79-19691 Filed 6-22-79; &-45 am)

BILLNG CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 79-0821

Environmental Impact Statements;
Revised Procedures for Considering
Environmental Impacts

AGENCY: Coast Guard, DOT.

ACTION: Notice of revision of agency
procedures.

'SUMMARY: This document provides
notice of an amendment that the Coast
Guard has made to its Commandant
Instruction on Procedures for
Considering Environmental Impacts.
The primary effect of this amendment Is
to delegate authority to District level
personnel for the final review and
approval of certain environmental
impact statements atid related
documents. These actions have been
taken in order to streamline and
decentralize Coast Guard procedures for
considering environmental Impacts so
that more responsive and timely service
may be provided to the public.
FOR FURTHER INFORMATION CONTACT:
Nick E. Mpras, Chief, Bridge Permits
Branch (G-WBR/73), Room 7300, Nassif
Building, 400 Seventh Street SW.,
Washington, D.C. 20590. Telephone:
(202) 426-0942
SUPPLEMENTARY INFORMATION:'The
amendment described in this document
has been made to Commandant
Instruction 16075.1 (formerly 5922.10B)
entitled "Procedures for Considering
Environmental Impacts," which was
published in the Federal Register on
October 22, 1975 (40 FR 49383). This
amendment delegates to District
Commanders the authority to approve
certain environmental impact
statements required under the National
Environmental Policy Act and
determinations for which additional
environmental analysis must be made
under section 4(f) of the Department of
Transportation Act. This delegation
applies to h11 such'documents that do
not require concurrence by the Office of
the Secretary of Transportation. District
legal officers have been delegated the
authority to conduct the final review of
environmental impact statements and
section 4(f) determinations approved by
the District Commanders. The Chief
Counsel's Office within Coast Guard
Headquarters has consequently been
relieved of this responsibility. The Chief,
Office of Marine Environment and
Systems has been delegated the
authority to approve all environmental
impact statements and section 4(f)
determinations which are not approved

'by the District Commanders under this
amendment. Some renumbering of
sections has been necessary in order to
accommodate these changes.

In addition, sections of the
Commandant Instruction have been,
revised under this amendment to reflect
the Department of Transportation's
redesignation of the Office of the
Assistant Secretary for Environment,
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Safety and Consumer Affairs (TES) as
the Office of the Assistant Secretary for
Policy and International Affairs (P).
Other sections have been revised to
incorporate references to the Council on
Environmental Quality (CEQ)
regulations (43 FR 55978-56007,
November 29, 1978) which on July 30, •
1979 will supersede the CEQ guidelines
presently in effect. The following is the
full text of the amendment and revisions
described above:
Commandant Instruction 16475.1

Subj: Procedures for considering
environmental impacts.

8.***
d. The Chief, Marine Environmental

Protection Division (G-WEP) shall:

(5) Maintain and transmit quarterly to
EPA and the Office of the Assistant
Secretary for Policy and International
Affairs (P) a current list of all
administrative actions for which
environmental statements are being
prepared and of all negative
declarations prepared during the
quarter. This list shall be made'
available for public inspection on
request

(6) Coordinate the review of non-
Coast Guard environmental impact
statements received from other Federal
agencies.

(7) Transmit all draft environmental
impact statements to EPA (five copies),
and P (two copies).

(8) After appropriate review, OST
concurrence, where required, and
approval have been obtained, transmit
statements to EPA (five copies).

(9) Provide procedural support in the
preparation and review of
environmental impact statements.

(10) Maintain file copies of
environmental impact statements and
negative declarations prepared by the
Coast Guard.

Maintain mailing lists of parties
interested in Coast Guard
environmental impact statements to
include agencies appearing in enclosure
(5].

e. The Chief, Office of Marine
Environment and Systems (G-W). shall:

(1) As Department of Transportation
(DOT] Coordinator for Water Resources,
coordinate within DOT those comments
and/or reviews of environmental impact
statements pertaining to water resource
projects made by the various agencies
wthin DOT (including the Coast Guard).

(2) Provide technical support in the
preparation and review of
environmental impact statements.

(3) Have the authority to approve
Coast Guard prepared EISs, except
those that district commanders approve
under subparagraph 8.k.(1) of this
instruction.

(4) Have the authority to approve
Coast Guard section 4[0 determinations,
except those that district commanders
approve under subparagraph 8.k(2) of
thisiustruction.

f. * * *

g. The Chief Counsel (G-L) shall:
(1) Review all legislative proposals

originated by program managers,
together with environmental impact
statements or negative declarations
thereto, to ensure that they comply with
the provisions of NEPA, CEQ
regulations and this instruction.

(2) Review recommendations or
reports relating to legislation involving
matters having to do with the quality of
the human environment, referred by
other agencies.

(3) Review all Coast Guard final EISs
for legal sufficiency, except those for
which review authority has been
delegated to district legal officers under
paragraph 8.h.(1) of this instruction.

(4) Review all Coast Guard section
4[f) determinations for legal sufficiency,
except those for which review authority
has been delegated to district legal
officers under paragraph 8.h.(2) of this
instruction.

(5) Provide advice and assistance in
interpreting and applying NEPA, CEQ
regulations and this instruction.

h. The district legal officers shall:
(1) Review for legal sufficiency Coast

Guard prepared EISs for which the
approval authority has been delegated
to district commanders under paragraph
8.k.(1) of this instruction.

(2) Review for legal sufficiency Coast
Guard section 4(f) determinations for
which the approval authority has been
delegated to district commanders under
subparagraph 8.k.[2) of this instruction.

j. Program Directors shall:
(1) Prepare the necessary

environmental assessments, impact
statements or negative declarations for
legislative recommendations and other
actions arising at the Headquarters level
in accordance with this instruction.
Forward copies of environmental impact
statements (number to be determined on
an individual basis) to Commanddnt (G-
WEP) for coordination outside of the
Coast Guard.

(2) Review draft and final impact
statements dealing with projects in the
program area prepared by the district
commander and forward 15 copies to
Commandant (G-WEP) for transmittal
to EPA and P.

(3) Review negative declarations
dealing with projects in the program
area that have been prepared by the
district commander, as well as those
prepared at Headquarters, and forward
a copy including the environmental
assessment to Commandant (G-WEP).

k. District commanders shall:
(1) Have the authority to approve

Coast Guard prepared EISs for bridge
permit actions that originate within their
district, except those that require
concurrence at the OST level in
accordance with paragraph 9.c.(3) of the
DOT Order.

(2) Have the authority to approve
section 4(f) determinations for projects
that originate within their district,
except for those section 4(f)
determinations that accompany an EIS
for which concurrence at the OST level
Is required under paragraph 9.c.(3) OR
(4) of the DOT Order.

(3) Prepare the necessary
environmental assessments, impact-
statements or negative declarations for
project and other actions originated
within the district in accordance with
this instruction.

(4) When necessary, solicit comments
from Federal (at the local or regional
office level), State, and local agencies
and citizens groups to assist in the
preparation of the environmental impact
statement. Unless otherwise specified,
draft environmental impact statements
and copies of negative declarations are
to be forwarded to the responsible
program manager in Headquarters.

(5) Forward two (2) copies of all
environmental assessments and
negative declarations, and twenty (20]
copies of all draft and final
environmental impact statements to the
responsible program office in
Headquarters.

(6) When a draft environmental
impact statement is completed, circulate
copies to Federal, State and local
agencies, and to the public. Notify
Commandant (G-WEP) and the .
responsible Headquarters program
office when this distribution is complete.

(7) After expiration of the draft
statement comment period, prepare the
final statement in accordance with
enclosure (4). After the required review
and approvals are obtained, distribute
copies of the final statement to all
agencies and individuals who were
provided a copy of or commented
substantively on the draft statement or
who requested a copy of the final
statement. Notify Commandant (G-
WEP) and the responsible Headquarters
program office when this distribution is
complete.
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(8) Maintain mailing lists of parties
interested in Coast Guard
environmental impact statements
dealing with projects within the district
in accordance with enclosufe (4).

{9] Maintain and transmit ta
Commandant (G-WEP) quarterly, a
current list of all administrative actions
for which environmental statements are
being prepared, and for which negative
declarations have been prepared. This'
list shall be made availpble to the public
upon request.

(10) When environmental impact
statements are received from other
Federal agencies:

(a) Review and, when appropriate,
comment on all environmental impact
statements received from other federal
agencies. Comments should be as
specific, substantive and factual as
possible without due attention to
matters of form of the statement.
Emphasis should be placed primarily on
the assessment of the environmental
impacts on the quality of the
environment, particularly as contrasted
with the impacts of reasonable
alternatives to the action.
Recommendations tomodify the
proposed action and/or new
alternatives that will avoid or minimize
environmental impacts may be made.
Comments should be limited to Coast
Guard areas of special expertise or
jurisdiction by law as listed in enclosure
(5). However, comments may be
submitted on subjects outside Coast
Guard areas, if an obvious question is
raised.

(b) Those statements received by the
district directly from the requesting
agency, which contain technical details
that are beyond the evaluation
capabilities of the district staff, or are of
a highly controversial nature, or which
have significant effect or public interest
beyond the district boundary shall be
forwarded to the Commandant fG-WEP)
for additional comment. In other cases,
the district commander's comments
shall be forwarded directly to the
requesting agency, with a copy to
Commandant (G-WEP), Office of Policy
and International Affairs, Office of the
Secretary of Transportation and the
Regional Secretarial Representative.
Pursuant to the CEQ regulations, one
copy of the comments only shall be
transmitted to EPA.

Dated: June 19. 1979.
F. P. Schubert,
Captain. US. Cotst Guard, Acting Chief,
Office of Maine Environment and Systems.
[FR Doc. 79-19895 Filed 6-22-79;, B45 am]

BILLING CODE 4910-14-

Federal Highway Administration

Outdoor Advertising Amendments-
Contained in the Surface
Transportation Assistance Act of
1978; Issuance of Internal Document

AGENCY: Federal Highway
Administration (FIWA), DOT.
ACTION: Notice of issuance of internal
document.

SUMMARY. The FHWA issues a notice of
amendments to the Highway
Beautification Act of 1965 (23 U.S.C. 131)
regarding outdoor advertising, as
contained in the Surface Transportation
Assistance Act of 1978.
EFFECTIVE DATE: THE FHWA internal
notice became effective on May 29,1979.
FOR FURTHER INFORMATION CONTACT:.
Mr. Richard W. Moeller, Chief, Junkyard
and Outdoor Advertising Branch, (202)
245-0021, or Barbara S. Dalmut,
Attorney, Office of the Chief Counsel,
(202) 426-0800, Federal Highway
Administration, 400 Seventh Street, SW..
Washington, D.C. 20590. Office hours
are from 7:45 a.m. to 4:15 p.m., e.t.,
Monday through Friday.

Issued on: June 15, 1979.
L. P. Lamm,
Executive Director.

Outdoor-Advertising Amendments
Contained in the Surface Transportation
Assistance Act of 1978

(FHWA Notice 6620.81

1. Purpose. To report on amendments
to the Highway Beautification Act of
1965 (23 U.S.C. 131) regarding outdoor
advertising.

2. Background. The Surface
Transportation Assistance Act (STAA)
of 1978 includes the following
amendments to 23 U.S.C. 131 relating to
outdoor advertising control.

a. Just Compensation

(1) The first sentence of Section 131(g)
of Title 23, U.S.C., was imended to read:
(g) Just compensation shall be paid upon
the removal of any outdoor advertising
sign, display, or device lawfully erected
under State law and not permitted under

subsection (c) of this section, whether or
not removed pursuant to or because of
this section. (Italic material represents
language inserted by the STAA.)

(2) Section 131(k) of Title 23, U.S.C.,
was amended to read:

(k) Subject to compliance with
subsection (g) of this section for the
payment oflust compensation, nothing
in this section shall prohibit a State from
establishing standards imposing stricter
limitations with respect to signs,
displays, and devices on the Federal-aid
highway systems than those established
under this section. (Italic material

-represents language inserted by the
STAA.)

,(3) The effect of these amendments In
that all sign lawfully erected under State
law within the control zone adjacent to
the Interstate and Federal-aid primary
hitghways and in existence on or after
November 6, 1978, and those additional
signs which were removed prior to
November 6,1978, but were the subject
of litigation pending on that date are
entitled to compensation. The Federal
share of such compensation is 75
percent. This provision applies to all
such signs not conforming to the
definitions of 23 U.S.C. 131(c) and which
are required to be removed by State or
local law even if the law was not
enacted for the purpose of complying
with the Federal law.

(4) Any State which does not comply
with these requirements will be in
violation of the provisions of Section
131(b) subjecting the State to reduction
of its Federal-aid highway
apportionment.

b. Permitted Signs
(1] Section 131(c) has been amended

to add the following category of
permitted signs:

(1) Section'131(c) has been amended
to add the following category of
permitted signs: (5) signs, displays, and
devices advertising the distribution of
nonprofit organizations of free coffee to
individuals traveling on the Interstate
System or the primary system. For the
purposes of this subsection, the term
'free coffee' shall include coffee for
which a donation may be made, but is
not required.

(2) Pursuant to this amendment States
may allow the placement of signs off the
right-of-way denoting the availability of
free coffee distributed by nonprofit
organizations at locations accessible to
travelers on the Interstate and primary
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systems. Such signs are presently
permitted on the right-of-wiy under
Section2F-36 of the 1978 Manual on
Uniform Traffic Control Devices.

c. Electronic Signs

(1) Section 131(c), clause (3), the
exemption for on-premise signs is
amended to read: (3) signs, displays, and
devices including those which may be
changed at reasonable intervals by
electronic process or by remote control,
advertising activities conducted on the
property on which they are located and,
. . . (italic material represents language
inserted by the STAA.)
(2) Section 131j):
(a] A parallel amendment inserted the

following after the first sentence:
(j) Any State highway lepartment

which has, under this section as in effect
on June 30,1965, entered into an
agreement with the Secretary to control
the erection the and maintenance of
outdoor advertising signs, displays, and
devices in areas adjacent to the
Interstate system shall be entitled to
receive the bonus payments as set forth
in the agreement, but no such State
highway department shall be entitled to
such payments unless the State
maintains the control required under
such agreement. Provided, that
permission by a State to erect and
maintain information displays which
may be changed at reasonable intervals
by electronic process or remote control
and which provide public service
information or advertise activities
conducted on the property on which
they are located shall not be considered
a breach of such agreement or the
control required thereunder.
(Underlined material represents
language inserted by the STAA.)

(b) The effects of these amendments
provide that the States which entered
into an agreement to control outdoor
advertising in accordance with the 1958
Bonus Act and the National Standards
(23 CFR, Part 750, subpart A) may now
allow the erection and maintenance of
such electronic or changeable message
signs as on-premise signs without
violation of the terms of the agreement.
Such on-premise signs had been
prohibited only adjacent to the
controlled portions of the Interstate
System for the 23 bonus States. Thus,
this amendment has no effect in the
nonbonus States nor on the primary

system controls in the bonus States. The
amendment does not preclude the bonus
States from continuing existing or such
other controls as they deem necessary
on such on-premise signs.

d. Authorization for Appropriations

The Act contained an authorization of
$30 million for outdoor advertising
control for fiscal years 1979, 1980, 1981,
and 1982 out of general funds in the
Treasury. The Appropriations Bill,
however, provided only $13 million for
both outdoor advertising and junkyard
control for fiscal year 1979.
e. Great River Road

(1) Section 148 of Title 23 was
amended to provide for the construction
of such spur highways as deemed
necessary to connect the Great River
Road (GRR) with access to significant
historical, archeological, or recreational
features.

(2) Outdoor advertising control
consistent with 23 U.S.C. 131 are
required on the entire GRR system
regardless of system designation.

(3) The effect of this amendment adds
the requirement for such control to the
spur highways which may be
constructed to connect to the GRR.

3. Action

a. States
(1) The amendments require the States

to assess the effect of the compensation
requirements and what actions are
required to comply. The States should
consider appropriate legislative action,
if required, to comply with the
amendments.

(2) Signs informing the traveler of free
coffee by nonprofit organizations may
be permitted. States electing to permit
this type of sign by amended State
legislation or by amendment to State
rules and regulations must do so in
accordance with Federal law and
regulations.

(3) The States are encouraged to
expeditiously obligate the fiscal year
1979 Highway Beautification Program
funds ($11,750,000) allocated on
December 6,1978, and to expend
previously existing unexpended
obligations.

(4] Outdoor advertising control
consistent with 23 U.S.C. 131 along the
entire GRR system, including spur

highways, must be provided by all GRR
States (Minnesota, Wisconsin, Iowa,
Illinois, Missouri, Kentucky, Tennessee,
Arkansas, Mississippi, and Louisiana].
However, construction with GRR funds
may proceed on those sections where
outdoor advertising can be controlled,
so long as GRR systemwide control is an
ultimate State goal.

b. The Federal HighwayAdmia'st ration

The Federal Highway Administration
will revise the National Bonus
Standards to conform to the
amendments relating to on-premise
electronic signs. Bonus agreements need.
not be amended since they incorporate
the National Bonus Standards.
[FM D=c 794M~ F1d 6-22-79 &-45 aml

WNLUG COOE 4010-22-M

Materials Transportation Bureau

Applications for Exemptions
AGENCY: Materials Transportation
Bureau, D.O.T.
ACTION: List of Applications for
Exemptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transpoytation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B], notice is
hereby given that the Office of
Hazardohs Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein.
DATES: Comments must be received on
or before July 25,1979.
ADDRESSED TO: Dockets Branch,
Information Services Division, Materials
Transportation Bureau. U.S. Department
of Transportation, Washington, D.C.
20590.

Comments should refer to the
application number and be submitted in
triplicate.
FOR FURTHER INFORMATION: Copies of
the applications are available for
inspection in the Dockets Branch, Room
6500, Trans Point Building, 2100 Second
Street, S.W., Washington, D.C.

Each mode of transportation for which
a particular exemption is requested is
indicated by a number in the "Nature of
Application' portion of thie table below
as follows: 1-Motor Vehicles, 2-Rail
freight, 3--Cargo vessel, 4-Cargo-only
aircraft, 5--Passenger-carrying aircraft.
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New Application

Application No. Applicant Regulation(s) affected Natur of Applrcdan

8201-N ............ ...... -.E. L du Pont de Nemours & Co.. Inc.. Vilnngton. 49 CFR 17.7.354(a)(6)--......... To authorize shipment of motor fuel antknock compound In portable
D.ct tanks meeting DOT specificatVon 51 except for the ASM.IE stamp

(Modes I and 3.)
8202-N . . Prochem. Sursm:t, NJ.-. .............................. 49 CFR 17321(b) ......... .. ..... To authorize shipment of 0.00125- kg of anztylcno cona'ned In a

pyrex fl3sk, five of which are Indivdua!fy enclo-od in a cu*lon
pack, then overpacked In a wooden box. (Modoe I and 3.)

8204-N ........ ........ Pacific Gas and Electric Co., San Francisco, Cal.. 49 CFR 172.204-.......... To authorize use of bVls of ladting w ilf tho shipper certiricatan pr;nted
at the top instead of the bottom as prescribed, until deplction of ex.
isting stock. (Mode 1.)

8205-N . .Roy - Hanson. Jr. Manufacturing. Los Angeles, 49 CFR 178.343-3................. To manufacture, mark and cen an Mr-312 cargo tank vilt a 14y10-
Calf. inch ell plical shapd manway, for tran porting conoIve ltqjud3 and.

flamnable lquds. (Mode 1)
8203-N . Rexnord Brookfield. Wis .............................. 49 CFR 173.245(a)(17), 178.131.. 'To authorize r'pmnt of certain corroi0 -Oqu!ds, n.o5.,, In tov 1-

q-.rt tfin can overpacksd In a rnodf,.d 26-gago unlined DOT
specificaton 37A 5-gallon steel drum also contalning a t.gsllon tn
can of nonhazardous re n rix. ( o o 1.)8207N.. .................... Rexnord, Brookfls'd. Wi ................. 49 CFR 173.245(a)(17). 178.131. To authorize shpment of crain conrsi.'a liqud. no.s,. Inn l-quar
tin can placed In a molded poiethyfeno finer. overpacked In a
modified 28-gage unrind DOT speciricatlon 37A 2-galon metal
dnm containing a ironhazard rosin mn (Mode 1.)

8203-N ........... Coastal Planes Aiuways Inc., Macon. Ga....... 49 CFR 172.101, 172.204(c)(3). To authorize carriage of class A, B, and C oxplosve3 not pemfted
173.2.175.30(a)(1). for air shiprnt or In quantte3 gr9tor than those proscri ed lot air
175.320(b) and Part 107 sh'pmenL (Mode 4.)

- Appendix B.
6210-N ............ ParamountLesurm Industries, Scottsdale. An... 49 CFR 173.217(a). .......... To authorize sh:pment of certain oxidizing materials In up to Mi'

pound, 2-mil polyethylene bags overpackred In plastic conainers or
fberboard containers, further overpacked In a DOT spec;ilcaton
12A or 128 Lfberboard box not excoeciro 40 pounds gross wc!ght
(Mode 1.)

8211-N--------------.. . NCH Corporation. Invng, Tex........................ 49 CFR 173.119(b). 178.131..... To authorize shipment of cerain flammablo I:qu!d3 havin flash points
above 20' In DOT specitteaon l7A 22-gago, 7-gllon capsity
steel drums. (Modes 1, 2, and 3.)

8212-N - .. . The Embassy of Switzerland, Washington.DC.~ 49 CFR 172.101. 175.30-........ To authorize shfpmnt of rocket ammunilion, class A or 0 explosIve,
by cargo-only Ocrmalt. (Mode 4.)

8213-N ......... Tramaster Tanks Inc- Fort Worth, Tex ............ 49 CFR 173.119(a)(17), To manufactur, mark and sell non-DOT spocllten cargo tanks
173.245(a)(31), 178.342-5. complying generaly with DOT specificallon MC-307 or M-312
178.343-5. except for bottom outlet valve varlton for the transport of lamrm.

b or corrosive waste Iqu ds or som-so!;ds. (Mode 1.)
8214-4 Tiool Corp- Brigam City, Utah....--- ...-- 49 CFR Pafts 171 thi 178 ........ To quality a pass ve rostralnt system containing c as s B and C eoplo.

s,-es as a nonregulated material. (Modes 1. 2. and 4)
8215-N .... ............... Oin Corp.. East Alton, l .. .............. 49 CFR 173.60,173.74, 173.78. To transport within plant over publ:c h-ghway, vIa privat carrlage, var-

173.93. 173.101. 173.107. ious class A, 8 end C explosives in DOT or non-DOT spestle1ation
packagings to facilitate In-plant processing. (Mode 1.)

8217-N . ................... Hugonnet, Paris. Fiance ...................... 49 CFR part 173, subpart D. F. H. To authorize shipment of flammable Vquld3 corro.ve liqU tda, polon
and K. B liqids, cortusble Liqud3 and ORM-A mntorlal In ran-DOT

specification SO portabla tanks. (Modes 1. 2. and 3.)
8218-N . . . E. L du Pont de Nemours & Co- Inc.. Wi s mn on. 49 CFR 173.93(a)(12) ......... To authorize shlprn.nt of a propellant explosive ( old) claS13 In non.

Del. DOT specitication polyethieneflned typar and In polyethyono lined
woven polypropylene bags closed with motal tipper l3 (BA
102M.A. (Mode 1.)

8219-N ........................ . . Hercules Inc.. Wifirungton, Del ..... .... 49 CFR 173.93-.. ............. To authorize shipment of propellant explosve sold, clas3 B In poly.
ethylene lined polypmpylene bag closeJ with motal tpptr-tie3 (BA
2877). (Mode 1.)

8220-N -...........-- ... Applied Environments Corp.. Van Nuys. Cairf-.... 49 CFR 173.302(a). 175.3...... To Authorize sipmsnt of air or nitregn in non-DOT sptcsfton g'rth
welded steel cylndara. ma)dumn walr capacity 30 cubic Inches,
maximum service pressure 6,000 psI. (Mode3 1, 2. and 4.)

8221-N .............. Appled Environments Corp., Van Nuys, Cal~ 49 CFR 173,302(a), 175.3 To authorize stpment of air or nitrogen In non-DOT specification girth
welded steel cylinders, maximum watr capacity 122 cublc Inches,
maximum service pressure 6,000 pst (Modes 1, 2 and 4.)

84422-N ... l.......... . Engfinerng Ltd., Bradford, W. Yorksh:re, Eg- 49 CFR 173.245... . . To authorize shipment of a corrosive liqud, o.e. In non-DOT spoclS'
land. cation IMCO type I portable tanks. (Modes I and 3.)

8223-N ... .................. State of Connecticut New Britain, Conn............. 49 CFR 173.395-................. To authorize one tlime shipment of radioactivo material, group 11t type
B in non-DOT specification lead lined welded steel contanot,
(1.Mofde 1.)

8224-N ..--..................... National TAnk Truck Carers Inc.. Washington. D.C. 49 CF Part 173, Subpart F...... To authorize transportation 0f various corrosihv Iqltid In M-310 end
MC-311 cargo tanks equipped with bottom outlets. 0(.odo 1.)

8225-N . Hoover Universa Inc., Beatrice, Nab-. 49 CFR 173.245, 173249, To manufacture, mark and sell a nonDOT speciflcation rotaltonally
173.249a. 173.257,173.263. molded. cross Unked polyethyLeno portable tank for the shipment of
173.266,173.272, 173.277, corrosive iquIds presently authorized In tho DOT speclitaton 34
173292- container. (Modes 1 and 2)

8223-N . Westerwalder Eisenwerk, Weiteled/leg. West 49 CFR part 173. subpart D, E. F, To authorize shipment of varlous tl[ammsb!o liqud, combusbo Nf-
Germany. and H. eds, poison liquids, and oxidizers In non-DOT speification IMCO

type I portable tanks. (Modes.s , 2 and 3.)
8227-N .... . ..-. Westerwaider Eisenwerk, Weitefe:d/Sg. Vest 49 CFR part 173, subpart D and To authorize shipment of various flamnable liqutds. combustible tiq.

Germany. s~ds. and corrosive liquids, In no.DOT specification IMCO typo If
portable tanks. (Modes 1, 2, and 3.)

This notice of receipt of applications for new exemptions is published in accordance with section 107 of the Hazardous
Materials Transportation Act.
(49 CFR U.S.C. 1808; 49 CFR 1.53(e)).

Issued in Washington, D.C., on June 15. 1979.
" J. R. Grotho,

Chief Exemptions Branch Office of Hazardous Materials
Regulation, Materials Transportation Bureau.
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Applications for Renewal or
-Modification of Exemptions or
Applications To Become a Party to an
Exemption

AGENCY: Materials Transportation
Bureau, D.O.T.

ACTION: List of Applications for Renewal
or Modification of Exemptions or
Application to Become a Party to an
Exemption.

SUMMARY. In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein. This notice is abbreviated to
expedite docketing and public notice.
Because the sections affected, modes of
transportation, and the nature of
application have been shown in earlier
Federal Register publications, they are
not repeated here. Except as otherwise
noted, renewal applications are for
extension of the exemption terms only.
Where changes are iequested (e.g. to
provide for additional hazardous
materials, packaging design changes,
additional mode of transportation, etc.)
they are described in footnotes to the
application number. Application
numbers with the suffix "'X" denote
renewal; application numbers with the
suffix "P" denote party to. These
applications have been separated from
the new applications for exemptions to
facilitate processing.

OATES: Comments must be received on
or before July .10, 1979.

ADDRESSED TO: Dockets Branch.
Information Services Division, Materials
rransportation Bureau. U.S. Department
of Transportation, Washington, D.C.
20590.

Comments should refer to the
application number and be submitted in
triplicate.

FOR FURTHER INFORMATION: Copies of
the applications are available for
inspection in the Dockets Branch. Room
6500, Trans Point Building, 2100 Second
2treet SW., Washington, D.C.

No.
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8125 Chicf. Evempticns Brrmck. lOffice of
2W Hazardous AatzarIoS~gulaiiL AktcijS

GM Transportation Eurrau.

6&1-4 BUMJN CODE 40m-4.

37103

7CZ"-P ... Fm.-d ccT. new Ycr Ly -, 6858
£31-P - I&_esCa Cla . M e -rs . 6919

£324-P J- O-y . .. - 2. 6364
Kj..

7 RP. - jk ti_. VD Vew. Cafit 7352Z
8l -P CATU G-ze.r s.e . GSA.,

7-1.-P FC_. _ E4es3 Cp' la"rpt.. 7B91

TcX..,.ka e e' I

7-31-P CAli CG-t &R.GCMAL. eWF 78

-' , V,'yr gal-2 C0. TarA Mo,. M.y 7W63
8103-P-- CATU Cc z-nu. S-4. Gwrx a1c9

81 10-P CATU CotaMvws. SA_ Gn eva. alto

8110-P. EyzzcTr fti3. Fix-O 8110
86=C-P . E. .rZak>; VM1 AAG. 8225

D-ZS&Af. Wes. G-rm/.
C=5-P Coeri=. C irzdzjft Fur 8226

W.est Gornxy _

c1Want Geruram.
0=2-P C~r~ws. &sewllrt Fur 22

Coci==eierket. UM H-s
West Gc-a.-j.



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 / Notices

National Highway Traffic Safety
Administration

[NHTSA Docket No. FE-76-01; Notice 6]

Passenger Automobile Fuel Economy
Standards; Availability of Report
AGENCY: National Highway Traffic
Safety Administration (NITSA),
Department of Transportation.
ACTION: Notice of availabilit of report.

SUMMARY: This notice announces the
availability of an agency report
concerning informal requests by Ford
Motor Company and General Motors
Corporation to reduce the fuel economy
standards for 1981-84 passenger
automobiles. The report indicates that
the requests do not provide a basis
under applicable law for reducing these
energy conservation measures. The
agency is, of course, interested in
comments. If interested persons have
new items of information not previously
considered by the agency or have
comments about possible inaccuracies
in the report that are believed to be
significant enough to warrant opening of
rulemaking on the fuel economy
standards, they are entitled to file a
petition for rulemaking .
ADDRESSES: Copies of the report are
available fronrNHTSA's Office of
Automotive Fuel Economy Standards,
Room 4102, 400 Seventh Street SW.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT.
Mr. Stanley R. Scheiner; Office of
Automotive Fuel Economy Standards
(NRM-22), National Highway Traffic
Safety Administration,,400 Seventh
Street SW., Washington, D.C. 20590.
SUPPLEMENTARY INFORMATION: On June
30, 1977, fuel economy standards for
model year 1981-84 passenger
automobiles were established at levels
of 22, 24, 26, and 27 miles-per-gallon,
respectively. See 42 FR 33534. Congress
had established by statute the 1980
standard at 20 mpg and the 1985
standard at 27.5 mpg, and authorized the
Secretary of Transportation to establish
the 1981-84 standards administratively.
In early January through May of this
year, Ford Motor Company (Ford) and
General Motors Corporation (GM)
submitted to the agency documents
arguing for a reduction in the 1981-84
fuel economy standards for passenger
automobiles.1 Ford and GM requested
that the 1981-85 standards be reduced to

I Copies of the nonconfidential portions of the
materials relating to the Ford and GM requests are
available for public inspection in the NHTSA
Docket Room, Rom 5108 of the Nassif Building,
during normal business hours. These materials are
contained in Docket Number FE-76-1-NO5.

levels requiring annual improvements in
fuel economy of 1.5 mpg from the 1980
level (the "linear schedule"), or even
lower levels.

Neither Ford nor GM formpally
petitioned the agency to reduce the fuel
economy standards as specified under
NHTSA's procedural regulations.
Nevertheless, the agency concluded that
the concern expressed by these
manufacturers, other Federal agencies,
and the-Congress on this matter justified
a thorough coztsideration of the Ford
and GM requests. The report which the
agency is making publicly available
today summarizes the results of the
NHTSA's examination of the issue.

Both GM and Ford argued that the
additional fuel-savings achieved with
the current schedule of fiel economy
standards (compared to the reduced
standards) would be outweighed by the
resulting increases in automobile prices,
so that consumers would be worse off
(in the sense of out-of-pocket expenses)
with the current standards than with the
reduced standards. Both companies
argued in their submissions that the
agency, in establishing the 1981-84
standards, had overestimated the fuel
economy benefits of certain items of
technology, and had underestimated the
costs of implementing those
improvements. They also-argued that
less stringent standards would permit
substantial reductions in capital
spending, and would lessen any
financial uncertainties the companies
had.

The basic conclusion in the report is
that none of the arguments raised by
Ford and GM state a case for which
relief can be granted under Title V of the
Motor Vehicle Information and Cost
Savings Act. That Act requires that fuel
economy standards be established at
the maximum feasible level. Neither
Ford nor GM argued that the current fuel
economy standards are infeasible; in
fact, both companies submitted plans for
complying with the current standards.
The agency's analysis of the information
submitted by both companies indicates
that the manufacturers' claim that
consumers would receive greater net
benefits under less stringent standards
(i.e., the linear schedule) is incorrect.
Under that analysis, which is based
upon minor modifications to the
manufacturers' own product plans, fuel
economy benefits estimates, and price
information, the nation's consumers
would reap additional net benefits
worth $500 to $680 million under the
current standards as compared to the
manufacturers' recommended standards.

The report does not consider the
effects of the Environmental Protection

Agency's future diesel particulate
standard and the outcome of the request
for waiver of the emission standard for
oxides of nitrogen for diesel engines,
When these issues are resolved by EPA,
the NHTSA can consider their effect on
the fuel economy standards. In the
report being made publicly available
today, the agency, for purposes of this
analysis, has adopted the
manufacturers' Plans for use of diesel
engines.

Another EPA-related issue Involves
recent changes to emissions standards
and to related test procedures. Both
Ford and GM have argued that these
changes have impaired their ability to
comply with fuel economy standards by
producing measurable losses in fuel
economy of test vehicles. The agency
has analyzed these claims and the
report includes an allowance for losses
in this area which may occur, The
allowance for changes In the stringency
of the emission standards amounts to 0.8
mpg for GM and 0.6 mpg for Ford in
1980, gradually decreasing to zero for
both companies by 1985. The allowance
for test procedure changes is 0.5 mpg for
1980, gradually decreasing to 0,25 mpg
by 1985 for both companies. It Is
noteworthy that even with these effects
taken into account, the agency's
analysis indicates that both
manufacturers will be able to meet or
exceed the current schedule of
standards.

The agency has taken certain actions
recently which should provide the
manufacturers with additional flexibility
in meeting the 1981-84 fuel economy
standards. First, the agency Is
announcing today, elsewhere In this
issue of the Federal Register, its decision
to lower the fuel economy standards for
1981 model year two-wheel-drive light
trucks. In that case, the manufacturers
provided a basis under the statute for
reducing the standards. That decision
should ease the pressure on the
manufacturers' resources for their fuel
economy programs. Also, the agency
recommended in its 1979 Report to the
Congress that section 508 of the Motor
Vehicle Information and Cost Savings
Act be amended to permit monetary
credits for exceeding fuel economy
standards to be applied to civil penalties
for failing to meet fuel economy
standards in any of the three model
years immediately preceding or
following the year in which the credit Is
earned, rather than the one year carry-
forwaid or carry-back of monetary
credits permitted under the current law.

The agency's report on the 1981-84
fuel economy standards recognizes the
serious consequences of our growing
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reliance on imported petroleum.
Although the repcrt focuses on the
consumer cost impacts of energy
conservation, our reliance on imported
petroleum also creates serious national
security, balance of payments. and other
effects. US. oil imports have increased
34 percent since the passage of the
Energy-Policy and Conservation Act in
1975. This increase reflects both
increased domestic demand and an
increase in the relative share of our
demand which is met with imported
petroleum. The share of our petroleum
imports which comes from OPEC
nations has also increased significantly
since 1975, increasing our vulnerability
to supply interruptions. The more than
doubling of gasoline pump prices in the
past five years is due in part to the
approximately 800 percent increase
since 1973 in the price we pay for
imported petroleum. These factors
combine to produce a projected national
expenditure of approximately $50 billion
for imported petroleum in 1979. Further,
the difference in petroleum conservation
between the current fuel economy
standards schedule and the linear
schedule advocated by Ford and GM is
about 13 percent or 7.7 bilion gallons
over the life of the 1981-84 automobile
fleets, and the total savings resulting
from the current standards is 59.5 billion
gallons compared to those resulting from
maintaining the 1980 standards, The 7.7
billion gallon gasoline savings is worth
approximately $3.7 billion, based on
1978 dollars and discounted to 1980.

Issued on June 20,1979.
Joan Claybrook.
Administrator.
[FR Dor- 79-19635 Fed 6-2-79; 8:45 awl
BILUNG CODE 4910-59-M

Petitions To Commence Defect
Proceeding; Denial

This notice sets forth the reasons for
the denial of a petition to commence a
proceeding to determine whether to
issue an order pursuant to section 152(b)
of the National Traffic and Motor
Vehicle Safety Act, 15 U.S.C. 1412(b).

On April 3,1978, Frank J. Plantan of
Euclid, Ohio, petitioned NHTSA to
commence a defect proceeding with
respect to allegedly severe reduced
braking ability of the 1976 Chevrolet
Chevette in wet weather. NHTSA
thoroughly investigated the complaint.
conducted water recovery tests
specified in Federal Motor Vehicle
Safety Standard No. 105-75, Hydraulic
Brake Systems. These tests were

conducted on complainant's vehicle.
NHTSA's own 1976 Chevette, and
NHTSA's 1977 Chevette converted to a
1976 model brake system. The water
recovery performance of all three
vehicles tested were within the
parameters of the standard. Petitioner's
vehicle did require stop pedal forces
somewhat higher than experienced on
the two other vehicles. NHTSA
surmised that this was attributable to
the generally worn out brake linings on
petitioner's vehicle and the studded
snow tires installed when the petitioner
had made his own stopping
measurements. NHTSA also reviewed
its file of complaints on 1976-78 model
Chevettes and discovered only two
other reports of temporary reduction in
brake effectiveness after driving through
water or heavy rains. NHTSA concluded
that there was no reasonable probability
that the order requested would be
issued at the conclusion of the
investigation and on May 15.1979 the
petition was denied.
(Sacs. 124.15!. Pub. L 93-49. 88 Stat. 1470
(15 U.S.C. 1410a. 1412]; delegations of
authority at 49 CFR 1.50 and 49 CFR 501.8]

Issued on June 18.1979.
Lynn L. Bradford.
Acting Associote Administmterfor
Enforcement.
[FR Dor ,"9-1QG33 F f=.-73.. 45 =
BILUNG CODE 4010-59-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

(Supplement to Department Circular; Public
Debt Series-No. 12-79]

Interest Rate on Treasury Notes of

Series U-1981

June 20.1979.
The Secretary announced on June 19.

1979, that the interest rate on the notes
designated Series U-1981. described in
Department Circular-Public Debt
Series-No. 12-79, dated June 14, 1979.
will be 9Vs percent. Interest on the notes
will be payable at the rate of 91,§ percent
per annum.
Paul H. Taylor,
FiscalAssistant Secretory.

Supplementary Statement
The announcement set forth above does

not meet the Department's criteria for
significant regulations and. accordingly. may
be published without compliance with the

Departmental procedures applicable to such
regulations.

BUM COOE 48 1.-40-H

Carbon Steel Plate From Belgium,
France, the Federal Republic of
Germany, and Italy;, Termination of
Antidumping Investigations

AGENCY: U.S. Treasury DepartmenL

ACTION: Termination of antidumping
investigations.

SUMMARY: This notice is to advise the
public that the antidumping
investigations concerning carbon steel
plate from Belgium, France. the Federal
Republic of Germany. and Italy are
being terminated. The termination is
based on the withdrawal of the original
antidumping petition, as detailed in the
body of this notice and appendices
hereto.

EFFECTIVE DATE: June 25.1979.
FOR FURTHER INFORMATION CONTACT-

Linda F. Potts, Assistant Director. Office
of Tariff Affairs, U.S. Treasury
Department. 15th and Pennsylvania
Avenue MV.. Washington. D.C. 20220,
telephone (202-566-2951).
SUOLEMENTAY INFORMATION: On
December 26,1978, information was
received in proper form pursuant to
§§ 153.26 and 153.27, Customs
Regulations (19 CFR 153.26. ,153.27), from
counsel on behalf of Lukens Steel
Company, alleging that carbon steel
plate from Belgium, France, the Federal
Republic of Germany, Italy, and the -
United Kingdom is being, or is likely to
be. sold at less than fair value within the
meaning of the Antidumping Act 1921,
as amended (19 U.S.C. 160 et seq.).

This information was the subject of an
"Antidumping Proceeding Notice" which
was published in the Federal Register of
January 9, 1979 (44 FR 2053). The
investigation as to the United Kingdom
was terminated on February 28,1979 (44
FR 112a5).

Lukens Steel submitted a letter dated
June 18, 1979. indicating a vilingness to
withdraw its petition if the Treasury
agreed vith certain understandings
concerning Lukens Steel's right to refile
its petition. On June 19, 1979, the
Treasury Department confirmed these
understandings in a letter and on June
19.1979, Lukens Steel submitted a letter
formally withdrawing its petition. These
lettes are reproduced as appendices to
this notice.

Treasury has been monitoring and
will continue carefully to monitor entries
of carbon steel plate under the trigger
price mechanism and to take
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appropriate action to ensure the
effective enforcement of the
Antidumping Act with respect to that
product. In this connection, it should be
noted, as indicated in the notice of
proposed rulemaking regarding the
Special Summary Steel Invoice (42 FR
65214), that Treasury views its authority
to withhold appraisement retroactively
in appropriate cases as an important
tool for providing effective enforcement
of the Antidumping Act.

Accordingly, I hereby conclude that
based upon the withdrawal of the
antidumping petition and in view of the
fact that carbon steel plate is subject to
the "trigger price mechanisn"
administered by this Department, it is
appropriate to terminate these
investigations. This termination is
without prejudice to the filing of one or
more subsequent antidumping petitions
concerning the same product.
Robert H. Mundheim,
General Counsel of the Treasury.
June 20, 1979.
Thorp, Reed, & Armstrong,

Washington, D.C., June 18, 1979.

By MesSenger
Robert H. Mundheim, Esquire,
General Counsel, Department of the

Treasury, 15th &-Pennsylvania Avenue,
NW, Washington, D.C.

Re: Lukens Steel Company Antidumping Case
Dear Mr. Mundheim: On December 28,

1978, Lukens Steel Compariy ("L kens") filed
an Antidumping Petition with respect to
carbon steel plate from Belgium, France,
Germany, Italy and the United Kingdom. On
January 9, 1979, an Antidumping Proceeding
Notice was published (44 FR 2052). On
February 28, 1979, the investigation was
terminated as to the United Kingdom (44 FR
11285); but the investigation was continued as
to the other four European countries.

Lukens has decided to withdraw its
Antidumping Petition as to Belgium, France,
Germany and Italy if Treasury accepts and
expressly acknowledges theifollowing:

(1) The withdrawal is without prejudice;
(2) The Treasury files pertaining to the

Lukens Antidumping Petition will be retained
for at least five years from the date on which
the Petition is withdrawn; and

(3) Any subsequent filing with respect to
the withdrawn Petition will be processed
expeditiously using, among other things, the
relevant information in these retained files
and the accumulated expertise attained in the
development of that information.

Upon receipt of your acceptance and
acknowledgement of the above three points,
Lukens promptly will provide you with a
letter confirming the withdrawal of its
Petition.

Very truly yours,
Roger M. Golden.

The General Counsel of the Treasury
Washington, D.C., June 19, 1979.

Dear Mr. Golden: Thank you for your letter
of June 18,197§, in which you indicate that
based on certain understandings, Lukens
Steel Company would withdraw its
antidumping petition relating to carbon steel
plate from Belgian, France, Germany, and
Italy.

• I want to confirm to you that Lukens Steel
Company's withdrawal of its petition will be
without prejudice to its right to refile
antidumping etitions against Belgium.
French, German, and Italian carbon steel
plate at any time in the future. Moreover, I
want to confirm that if Lukens Steel
Company should refile an antidumping
petition against such carbon iteel plate,
relevant evidence submitted or developed in
connection with Lukens Steel's previous
complaint will be used. As you may know,
Treasury normally maintains its files for
more than 5 years and would make no
exception to that practice in this case.
Finally, Treasury will expeditiously conclude
its disposition of any refiled complaints on
these products, utilizing all the relevant
information contained in its files, including
information obtained in updating and
implementing the trigger price mechanism.

Please be assured that the Treasury
Department will continue carefully to monitor
carbon steel plaft under the triggef price
mechanism-and will take appropriate action
to ensure the effective enforcement of the
Antidumping Act with respect to that
product.

We will act on your withdrawal as soon as
you give me formal notification that Lukens
Steel Company is withdrawing its
antidumping petition on carbon steel plate
from Belgium, France, Germany, and Italy.

Sincerely yours,
Robert H. Mundhein.
Thorp, Reed, & Armstrong,

Washington, D.C., June 19, 1979.
By Messenger , 1

Robert H. Mundheim, Esquire,
General Counsel, Department of the

Treasury, 15th & Pennsylvania Avenue
NW., Wiashington, D.C.

Re: Lukens Steel Company Antidumping Case
Dear Mr. Mundheim: Thank you for your

leller of June 19, 1979, in which you confirm
the understandings set forth in our letter of
June 18, 1979,

This constitutes formal notification by
Lukens Steel Company that it is withdrawing
its Antidumping Petition on carbon steel plate
from Belgium, France, Germany and Italy.

Very truly yours,
Roger M. Golden.
[FR Doe. 79-189 Filed 6-22-7g; 8:45 am]
BILING CODE 4810-22-M

VETERANS ADMINISTRATION

Station Committee on Educational
Allowances; Meeting

Notice is hereby given pursuant to
Section V, Review Procedure and
Hearing Rules Station Committee on
Educational Allowances that on 8-6-79
at 10:00 a.m. the VARO Indianapolis
Station Committee Allowances shall at
575 N. Pennsylvania St, (New Federal
Building) Room 347B conduct a hearing
to determine whether Veterans
Administration benefits to all 6llgible
persons enrolled in Kokomo Aviation,
Inc., R.R. 5 Municipal Airport, Kokomo,
IN 46901, should be discontinued, as
provided in 38 CFR 21.4134, because a
requirement of law is not being met or a
provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file
statements with the committee at that
time and place.

Dated: June 18,1979. 1
Win. H. Brewster,
Director. -

VA Regional Office, 575 N. Pennsylvania St,,
Indianapolis, IN 46204,
[FR Doc. 79-1642 Filed G--79; &45 ami
BILLING CODE 8320-01-
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Monday. June 25, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).
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National Commission on Libraries and
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Nuclear Regulatory Commission ....... 7

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 10 am. on Monday, June
25,1979.

PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street NW.,
Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous
meetings.

Request by the Comptroller of the Currency
for a report on the competitive factors
involved in the proposed purchase of assets
of and assumption of liability to pay deposits
made in Liberty Bank & Trust Company,
Durham. North Carolina, by The Planters
National Bank and Trust Company. Rocky
Mount. North Carolina.

Recommendations with respect to payment
for legal services rendered and expenses
incurred in connection with receivership and
liquidation activities:

Schall, Boudreau & Gore, San Diego,
California, in connection with the
receivership of United States National Bank,
San Diego, California.

Meredith, Donnell & Edmonds, Corpus
Christi, Texas, in connection with the
liquidation of First State Bank & Trust Co..
Rio Grande City Texas.

Recommendations with respect to the
amendment of Corporation rules and
regulations:

Memorandum and resolution proposing the
final adoption of an amendment to Part 329 of
the Corporation's rules and regulations,
entitled "Interest on Deposits," to exempt
nondeposit obligations of $100,000 or more
from restrictions which apply to deposits of
insurednonmember banks.

Memorandum and resolution proposing the
final adoption of a new Part 348 of the

Corporation's rules and regulations, to be
entitled "Foreign Banks," and the amendment
of Part 330 of the Corporation's rules and
regulations, entitled "Clarification and
Definition of Deposit Insurance Coverage," In
order to implement the International Banking
Act of 1978.

Memorandum and resolution proposing the
final adoption of a new Part 348 of the
Corporation's rules and regulations, to be
entitled "Management Offical Interlocks," In
implementation of title 11 of the Financial
Institutions Regulatory and Interest Rate
Control Act of 1978 and the publication for
comment of proposed amendments to the
new Part 348.

Request of the Western New York Savings
Bank. Buffalo, New York. for an exemption
from the provisions of Part 329 of the
Corporation's rules and regulations, entitled
"Interest on Deposits," with respect to certain
mortgage-backed notes.

Reports of committees and of officers:
Minutes of the actions approved by the

Committee on Liquidations, Loans, and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Report of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L. Robinson.
Executive-Secretary, (202) 389-4425.

ts13-9Filed 1 p l
BILIUNG CODE 6714-01-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 10:30 a.m. on Monday,
June 25,1979.

PLACE: Board Room. 6th Floor, FDIC
Building. 550-17th Street NW.,
Washington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

Applications for Federal deposit insurance:
Luzo Banking Company, an operating

noninsured bank located at 139 Rivet Street.
New Bedford, Massachusetts, for Federal
deposit insurance,

Independence Bank. a proposed new bank
to be located at 4401 Rockslde Road.
Independence, Ohio. for Federal deposit
insurance.

Wilshire Bank a proposed new bank to be
located at 7901 North MacArthur Boulevard.
Oklahoma City. Oklahoma, for Federal
deposit insurance.

Bank of Bartlett, a proposed new bank to

be located at the southwest corner of Stage
Road and Darolyn Street. Bartlett, Tennessee.
for Federal deposit insurance.

Lingle State Bank, a proposed new bank to
be located at the intersection of Third and
Main Streets, Lingle, Wyoming. for Federal
deposit insurance.

Notice of acquisition of control involving
The Dill State Bank. Dill City. Oklahoma.

Applications for consent to merge and
establish branches

Central Savings Bank, Baltimore,
Maryland. and insured mutual savings bank,
for consent to merge with Arlington Federal
Savings and Loan Association. Baltimore.
Maryland. upon the latter's conversion to a
State charter, under the charter and title of
Central Savings Bank. and for consent to
establish the four offices of Arlington Federal
Savings and Loan Association as b.-anchei of
the resultant bank.

Peoples Westchester Savings Bank,
Tarrytown. New York. an insured mutual
savings bank. for consent to merge. under its
charter and title, vith Westchester County
Savings and Loan Association. Ossining,
Naw York. a Federally insured mutual
savings and loan association, and for consent
to establish the three offices of Westchester
County Savings and Loan Association as
branches of the resultant bank.

Recommendations regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 43.952-L--First Augusta Bank and
Trust Company Augusta, Geogia.

Case No. 43.9533-L-iternational City Bank
and Trust Company New Orleans, Louisiana.

Case No. 43,955-L-The Hamilton Bank
and Trust Company Atlanta. Georgia.

Case Nd. 43,958-L--North Point State Bank
Arlington Heights, Illinois.

Memorandum re. The Hamilton National
Bank of Chattanooga Chattanooga.
Tennessee.

Recommendations with respect to the
initiation or termination of cease-and-desist
proceedings. termination-of-insurance
proceedings, or suspension or removal
proceedings against certain insured banks or
officers or directors thereo

Names of persons and names and locations
of banks authorized to be exempt from
disclosure purGuant to the provisions of
subsections (c]i6). (ci(8), and (c][9liA]rl of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(6). (c](8). and (c][9TA][i]i}.

Personnel actions regarding appointments,
promotions, admiristrative pay increases,
reassignments, retirements, separations,
removals. etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)[2) and (c][6) of
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the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(2) and (c)(6)).

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L. Robinson,
Executive Secretary, (202) 389-4425.
[S-1258-79 Filcd 6-21-7G; 2:32 pm]
BILLING CODE 6714-01-M
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June 20,1979.
FEDERAL ENERGY REGULATORY
COMMISSION.

TIME AND DATE: June 27, 1979, 10 a.m.

PLACE: 025 North Capitol Street NE.,
Washington, D.C. 20426, Hearing Room
A.
STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

Note.-Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary, Telephone, (202) 275-4166.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the-items on the agenda,
however, all public documents may be
examined in the Office of Public
Information.

Power Agenda-327th Meeting, June 27,1979,
Regular Meeting (10 a.m.)
CAP-1. Project No. 2674, Green Mountain

Power Corp.
CAP-2. Project No.2839, Village of

Lyndonville Electric Department.
CAP-3. Project No. 2392, Georgia Pacific

Corp.
CAP-4. Docket No. ER78-427. Kansas Power

& Light Co.
CAP-5. Docket No. ER79-359, Electric Energy,

Inc.
CAP-6. Docket No. ER79-351, Southern

California Edison Co.
CAP-7. Docket Nos. ER79-356, ER79-361 and

ER79-364, Southern California Edison Co.
CAP-8. Docket No. ER79-324, Public Service

Co. of Indiana and Indiana & Michigan
Electric Co.

CAP-9. Docket No. ES79-41. El Paso Electric
Co.

CAP-10. Docket No. ES79-28, Idaho Power
Co.

Miscellaneous Agenda, 327th Meeting, June
27,1979, Regular Meeting
CAM-1. Western Massachusetts Electric Co.
CAM-2. Delmarva Power & Light Co. of

Virginia.
CAM-3. Docket No. RA79-25, Melvin

Klotzman and Jess Pendleton d.b.a.
Victoria Equipment & Supply Co.

CAM-4. Docket No. RA79-27, Coastal States
Gas Producing Co.

CAM--5. Cimarron Transmission Co.
CAM-S. Proposed Rule by POE-Mandatory

price regulations; unleaded gasoline
production incefitives ERA-R-79-30.

Gas Agenda, 327th Meeting, June 27,1979,
Regular Meeting

CAG-1. Docket No. RP73-64 (PGA 79-2)
(DCA 79--2), Southern Natural Gas Co.

CAG-2. Docket No. RP76-148 (PGA No. 79-2),
Gas Gathering Corp.

CAG-3. Docket No. RP79-74,
Transcontinental Gas Pipe Line Corp.

CAG-4. Docket Nos. RP73-89 and RP77-6
(PGA No. 79-2), Sea Robin Pipeline Co.

CAG-5. Docket Nos. RP74-14 and RP74-34
(PGA No. 79-2), Mountain Fuel Resources,
Inc.

CAG-6. Docket No. C179-91, Texas Gas
Exploration Corp.

CAG-7. Docket Nos. C176-556, et al., Shell Oil
Co., et al. Docket Nos. G-8812, et al., The
Superior Oil Co., et ai. Docket No. C178-
731, Diamond Shamrock Corp. Docket Nos.
CI76-631, et al., Pogo Producing Co., et al.
Docket Nos. C172-692, et al., Pennzoil Oil &
Gas, Inc. Docket No. CIV8-607, Mobil Oil
Corp.

CAG-8. Docket No. CP79-24,
Transcontinential Gas Pipe Line'Corp.

CAG-9. Docket No. CP76-60, Arkansas
Louisiana Gas Co., Complainant v.
McCulloch Oil Corp. of Texas, Defendant.

5CAG--o. Docket No. CP78-479, Trunkidne
Gas Co .& Consolidated Gas Supply Corp.

CAG-11. Docket No. CP79-216, Colorado
Interstate Gas Co.

CAG--2. Docket No. CP79-120, United Gas
Pipe Line Co. & Columbia Gulf
Transmission Co.

CAG-13. Docket No. CP78-479, Trunkline
Gas Co. & Consolidated Gas Supply Corp.

CAG-14. Docket No. CP75-23, Tennessee Gas
Pipeline Co., a division of Tenneco Inc.

Power Agenda, 327th Meeting, June 27, 1979,
Regular Meeting

L Licensed Project Matters

P-1. Docket No. E-6454, City of Centralia.
P-2. Docket No. E-9530, Pyramid Lake Paiute

Tribe of Indians complainant, v. Sierra
Pacific Power Co., respondent and
Truckee-Carson Irrigation District and
Washoe County Water Conservation
District, additional respondents..

P-3. Project No. 77, Pacific Gas & Electric Co.
P-4. Project No. 2811, Public Utility District

No. 1 of Klickitat County, Wash.
P-5. Project No. 309, Pennsylvania Electric

Co.

H. Electric Rate Matters

ER-1. Docket No. ER79-338, Consumers
Power Co.

ER-2. Docket No. EL79-15,-Kentucky Utilities
Co.

ER-3. Docket No. E--8911 and ER77-532, Gulf
Power Co.

Miscellaneous Agenda, 327th Meeting, June
27,1979, Regular Meeting

M-1. Reserved.
M-2. Reserved.
M-3. Docket No. RM79, delegation of the

Commission's authority to various office
directors.

M-4. Docket No. kM78-7, et.al., termination
of various proposed rulemaking
proceedings.

M-5. Docket No. RM79, ratemaking
treatment of certain research, development,
and demonstration expenses.

M-6. Discussion of Price Squeeze Issue-this
item will be considered on Thursday, Juno
28th between 1:30 and 3:30 p.m.

M-7. Docket No. RM79, notice of inquiry Into
the potential for interfacing curtailment
policy and incremental pricing.

M-8. Docket No. RM79-21, regulations
implementing the alternative fuel cost
ceiling on incremental pricing under the
Natural Gas Policy Act of 1978.

M1-9. Docket No. RM79-45, exemption from
incremental pricing for load balancing
facilities which burn coal.

M--10. Docket No. RM79-46, exemption from
incremental pricing for load balancing
facilities which burn oil.

M-11. Docket No. RM79-47, state-wide
exemptions from incremental pricing.

M-12. Docket No. RM79-34, transportation
certificate for natural gas for the
displacement of fuel oil

M-13(A). Notice of well category
determination by Tennessee Oil and Gas
Board {JD79-5805, et al.).

M-13(13). Notice of well category
determination by Tennessee Oil and Gas
Board (JD79-5843 thru JD79-5802).

M-13(C). Notice of well category
determination by State of New Mexico Oil
Conservation (1D79-4972 and ]979-4974).

M-14. Notice of well category determination
•by State of Montana UD979-4818 and jD79-

4821).
M-15. Docket No. RM79-19, treatment of

certain production-related costs for natural
gas to be sold and transported through the
Alaska Natural Gas Transportation
System.

M-16. Docket No. OR78-1, Trans-Alaska
Pipeline System (formerly I&S Docket No.
9164).

M-17. Docket Nos. GP79-19 and CP7-21,
Montana Dakota Utilities Co.

Gas Agenda, 327th Meeting, June 27,1979,
Regular Meeting

Pipeline Rate Matters

RP-1. Docket No. RP79-72, Southern Natural
Gas Co.

RP-2. Docket No. RP79-71, Natural Gas
Pipeline Co. of America.

RP-3. Docket No. RP79-73, Consolidated Gas
Supply Corp.

RP-4. Docket No. RP73-114 (PGA 7M-2),
RP74-24 (DCA 79-2), RP74-73 (R & D 79-2)
and RP79-52, Tennessee Gas Pipeline Co.,
a division of Tenneco, Inc.

RP-5. Docket No. RP72-133 (PGA 79-2),
United Gas Pipe Line Co.

RP-6. Docket No. RP77-110, Carnegie Natural
Gas Co.

RP-7. Docket No. RP75-105, Columbia Gulf
Transmission Co. Docket No. RP7S-100
(Consolidated Taxes), Columbia Gas
Transmission Corp.

RP-8. Docket No. RP72-142, RP76-135 (PGA
78-41 (AP 78-1), Cities Service Gas Co.

L Producer Certificate Matters

Reserved.
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IL Pipeline Certificate Matters

CP-1. Docket No. CP78-116, El Paso Natural
Gas Co. Docket No. CP78-130, Northwest
Pipeline Co.

CP-2. Docket No. CP78-186, Natural Gas
Pipe Line Co. of America and Southwestern
Gas Pipe Line Inc.

CP-3. Docket No. CP76-363, Columbia Gas
Transmission Corp. and National Fuel Gas
Supply Corp.

CP-. Docket No. CP78-391, et al., Great
Plains Gasification Associates.

CP-5. Docket No. CP78-500, CP74-289, et al..
CP77-289, CP77-512, El Paso Natural Gas
Co.

CP-6. Docket No. CP77-457, Northwest
Pipeline Corp.

CP-7. Docket No. TC79-128, Natural Gas
Pipeline Co. of America.

Kenneth F. Plumb,
Secretary.
lS-1=-,9 .- 1-7 ± pMJn
BILLING CODE 6450-01-M

4

FEDERAL HOME LOAN BANK BOARD.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 44, No.
119, Page 35356, June 19, 1979.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m., June 21,1979.

PLACE: 1700 G Street NW., Sixth Floor,
Washington, D.C.

STATUS- Open Meeting.

CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Bolling, (202-
377.-677).

CHANGES IN THE MEETING:

THE FOLLOWING ITEMS HAVE BEEN ADDED
TO THE OPEN MEETING:

Application for Permission to convert to a
Federally Chartered Stock Assn. Bayamon
Federal Savings and Loan Association.
Bayamon. Puerto Rico

Application for Permission to Convert to a
Federal Stock Assn-First Federal Savings
and Loan Associatipn of Roanoke, Roanoke,
Virginia

Application for Permission to Convert to a
State Chartered Stock Assn-Beverly Hills
Federal Savings and Loan Association
Beverly Hills, California

Application for Permission to Convert to a
State Chartered Stock Assn-Land of Lincoln
Savings and Loan Association, Berwyn.
Illinois

Consideration of Proposed Policy for
Coordination of Resources to Implement CRA

Consideration of Bank Board Resolution
Regarding Executive Order 12044

Designation of Supervisory Agent-Federal
Home Loan Bank of Atlanta

Consideration of Automation of Consumer
Complaint System

Application for Two Branch Offces-First
Federal Savings and Loan Association of
Toledo, Toledo, Ohio

No. 249, June 20, 1979.
IS-IZSI-79 FMed 5-1-,"9: =00 a=)

BILUNG COOE 620-01-.M

5
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.
June 21.1979.
TIME AND DATE: 10 a.m., June 20.1979.

PLACE: Room 600, 1730 K Street NW..
Washington, D.C.

STATUS: Open.

MATTER TO BE CONSIDERED: The
Commission will consider and act upon
the following agenda Item:

1. Joseph Christian v. South Hopkins Coal
Company. Inc.. BARB 77-184 (motion for stay
pending appeal)

It was determined by unanimous vote of all
Commissioners that Commission business
required that a meeting be held on this item
and that no earlier announcement of the
meeting was possible.

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-653-5632.
IS -12 57-79 F&I ed 6 -M --79 3.M pmJ
BILUNG CODE 6820-12-IM

6
NATIONAL COMMISSION ON LIBRARIES
AND INFORMATION SCIENCE.

TIME: 9:00 a.m.-5:00 p.m. (Thursday);
9:00 a.m.-5:00 p.m. (Friday); 9:00 a~n.-
12:30 p.m. (Saturday).

DATE: July 26, 27, and 28, 1979.

PLACE St. Croix by the Sea, St. CroLx
Virgin Islands.

STATUS, Open.

MATTERS TO BE DISCUSSED:.1) Review of
NCLIS Goals and activities in relation to
Congressional intent and the
Commission's statute; and (2)
Determination of priorities and activities
for fiscal year 1980 and fiscal year 1981
budgets.

CONTACT PERSON FOR MORE
INFORMATION: Alphonse F. Trezza.
Executive Director. (202) 653-6252.
Alphonse F. Trezza,
Evecutive Director.
June 18,1979.
(5-1253-79 Red 5-=,79. =. p=j
BILNG CODE 7527-01-M

7

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: June 18,20.21 and 22.
1979.
PLACE: Commissioners' Conference
Room, 1717 H SL, NW., Washington.
D.C.
STATUS- Open and Closed (Changes).

MATTERS TO BE CONSIDERED:

Monday, June 1, 3 p.m.

Briefing on American Atomics Plant
(Approximately I hour-Public meeing).

Wednesday. June 20, 9.30 am.

Discussion of Task Force on NRC
Safeguards Policy & Safeguards Upgrade Rule
Is Postponed.

Wednesday, June 20, 1:30 p.m.

The Discussion of Comm!ion Response to
Emergency Requirements is Delayed to 2 p.m.

Thursday. June 21. 11:30 am.

Briefing on Feedwater Nozzle Cracks
(Approximately Y hour-Public meeting-
additional item).

Thursday, June 21,1:30 p.m.

Affirmation Session (Approximately 10
minutes-Public meeting).

Friday, June 22 9:0 am.

Discussion of Personnel Matter
(Approximately 1'a hours--Closed-Ex-6--
Continuation).

ADDmONAL INFORMATION The
Commission voted 3-0 (Chairman
Hendrie and Commissioner Ahearne not
present) on June 18, that pursuant to 5
U.S.C. 552b(e(1) and § 9.107(a) of the
Commission's Rules, Commission
business, required that Monday's
briefing be held on less than one week's
notice to the public. Prompt discussion
was required for this matter of
importance.

CONTACT PERSON FOR MORE
INFORMATION Roger Tweed, Office of
the Secretary, (202) 634-1410.
Roger ML Tweed.
Office of the Secretary
June 20.1979.
IS-=4-?9 FIcd S--7502: p-,

BILL=II C0OE 7530-014U

37109-37121-





Monday
June 25, 1979

mI
ww
m i

J i, i, ,, ,i,

r --

• ran i

u

N-

i i
i ,i
w = |

~ :

, i i i
n il i:ll

Part II

Department of the
Interior
Fish and Wildlife Service

Final Endangered Status for 25 Foreign
Species of Mammals and Birds
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Final Endangered Status for 25
Foreign Species of Mammals and Birds

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines that
24 foreign mammals and one foreigui
bird are endangered species. Data which
form the basis for the listing of the
mammals were obtained from the
International Union for the
Conservation of Nature and Natural
Resources Red Data Book (1972 edition),
and from Miss Jane Thornback, of the
Fauna Preservation Society, who is
reviewing the Red Data Book'for a new
edition. The listing of the bird is based
upon data provided by Holly A. J.
Nichols an authority on West Indian
parrots, and Warren King, of the
International Council for Bird
Preservation. This rule will provide
protection needed for the conservation
of these species.

DATES: This rule will become effective
on July 27, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Harold J. O'Connor, Acting
Associate Director-Federal Assistance,
Fish and Wildlife Service, U.S.
Department of the Interior, Washington,
D.C. 20240 (343-4646).

SUPPLEMENTARY INFORMATION:

Background

This rule determines.24 foreign
species of mammals and one foreign
bird to be endangered pursuant to the
Endangered Species Act of 1973, as
amended. The mammal species have all
been classified as endangered in the
1972 edition of the IUCN's Red Data
Book, and are currently recognized as
endangered by Miss Jane Thornback
who is revising that book for a new
edition. Holly A. J. Nichols, a noted
authority on West Indian parrots, and
Warren King of the International
Council for Bird Preservation, have
provided the data on the bird, the red-
necked Amazon parrot. The species,
their general former distribution, and the
threats they face are the following:

1. Ryukyu rabbit, Pentalags furnesi;
(Ryukyu islands of.Amami Oshima and
Toku-no-Shima). The species has a very
restricted range and limited habitat. It is
endangered from loss of habitat and
predation by feral dogs. In 1964, the

3-A25060 0057(03)(22-JUN-79-13:21:56)

population estimate was between 500
and 900 individuals; no later population
estimates are~available.

2. Simien fox, Simia simensis.
(Ethiopia). Less than 50 individuals
survive. Two races are recognized. The
northern race is close to extinction; the
other race which forms the main
population is in the Simien Mountains
where there are about 350 to 475 foxes
in the Bale Mountains section, The
species is endangered from habitat loss
due to human use, and shooting because
of an unjustified reputation as a sheep
killer.

3. Malabar large spotted civet,
Viverra megaspila civettina. (South
India). There have been no recent
sightings of this animal and there is a
possibility that it is already extinct.
Reasons for its decline include.
persecution by man and loss of habitat
to agriculture. An ecological survey is
urgently needed to determine if the civet
still survives.

4. Iriomote cat, Mayaliurus iriomotes.
(Iriomote Islands). It is estimated by the
Cat Specialist Group of the IUCN, that
no more than 300 to 400 of these-cats
survive. It is endangered due to
excessive cultivation of the land which
has destroyed much of its habitat and
because it is often caught in traps set for
pigs.

5. Fea's muntjac, Muntiacus feae.
(Southern Burma and northern
Thailand). This species has a restricted
range and is vulnerable to hunting
pressure. This pressure is undoubtedly
increasing; there are armed insurgents
living off the land within the range of
this muntjac in turma. In both Thailand
and Burma its meat is relished and is
often sold in local markets.

6. Formosan sika, Cervus nippon
taiouanus. (Mountains of southern
Taiwan). The principal cause of decline
"of'this'species was uncontrolled hunting
for their meat. Sika deer trapped in the
wild were, until recently, received by
the animal traders in Taitung; they were
sent alive to restaurants in Koohiung or
Taipei. In 1967, it was estimated that
only 300 of the animals survived in the
wild; in 1973, the Taiwaft government
declared this sika to be extinct. A
captive herd of 100 to 200 sikas are
maintained on Lu-tao (Green Island)
where they are farmed for food,
Considerable numbers are still found in
North American zoos.

7. Ryukyu sika, Cervus nippon
keramae. (Ryukyu Islands). This deer
was known to have occurred on
numerous Kerama islands within the
memory of living inhabitants. It has
been extirpated now on all but the islet
of Yakabijima and possibly on Keruma,

Koba and Aka islands. Hunting has
been the principal cause of decline.
Yababi island is 1.1 km2 In area and Is
217m above sea level. Forage grasses
are poor and widespread deer
mortalities occur during years of
drought. The deer population on Yakab
was estimated to number only 30
ahimals in 1964; in 1955 it numbered 160
animals.

8. North China sika, Corvus nippon
mandarinus. (Shansi and doubtfully
Chihli Provinces of the Peoples Republic
of China). This deer's range and
populations have declined drastically as
a result of uncontrolled hunting and
destruction of habitat for agricultural
use. It is raised for food on a few farms
north of Peking, but its future survival as
a wild species may be in doubt.

9. Shansi sika, Cervus nippon
grassianus. (West Shansi Province,
Peoples Republic of China). This sika
formerly range throughout the
mountainous areas of West Shansi- by
1935, it was restricted to a few Isolated
districts west of Fen Ho. Its present
status and distribution are not known,
but it may still occur in the wilder
mountainous areas of Shansi, Like other
sika, it has been overhunted for its
antlers, which are believed to have
medicinal properties; exceptionally high
prices are paid for the antlers velvet.
Habitat loss to agriculture has also
played a part in its decline.

10. South China sika, Cervus nippon
kopschl. Yangtze Valley, Peoples
Republic of China). This species' former
range was more or less continuous from
the Yangtze River Basin eastward to the
Coast and southward as far as the north
of Kangtung Province. By the 1930's, its
range had contracted to a restricted area
in the mountains of southern Anhul and
closely adjacent northwestern Chekang
and southeastern Kiangsi. At present, a
few may survive in the Yangtze Valley.
This deer has been decimated primarily
as a result of killing for its antlers for
which extremely high prices are'paid, In
addition to being hunted with rifles, the
deer are killed with set-guns, snares and
pit falls, so that all ages and sexes of
animals are taken.

11. Corsican red deer, Corvus elaphus
corsicanus. (Corsica and Sardinia). The
Corsican red deer Is possibly already
extinct in Corsica and currently is
confined to two or three localities on the
southern Sardinian coast. The numbers
in Sardinia are in the low hundreds.
Deer populations on both islands were
reduced by uncontrolled hunting which
reached a peak during World War II.
Poaching still takes a small toll In
Sardinia and deer are occasionally
killed in local boar hunts.

37124
37124
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12. Barbary deer, Cervus elaphus
barbarus. (Tunisia, Algeria, Morocco).
This deer is now confined to a small
region of cork-oak and pine forest on the
Algerian/unisian border. The total
population is about 400 animals. There
has been, and continues to be, poaching
of this species, and loss of great
amounts of habitat has contributed to its
decline.

13. Yarkand deer, Cervus elaphus
yarkandensis. (Chinese Turkestan). The
Yarkand deer formerly inhabited
eastern Turkestan along the lower
courses of the Kashgar, Yarkand and
Khotan Rivers, and on the main Tarim
River. Its range and numbers have been
greatly reduced, almost to the point of
extinction. It may still survive, however
in the Tarim Basin in Chinese
Turkestan. This subspecies has been
overhunted for generations. As long ago
as 1927, it was recognized that it was
being overhunted and was approaching
extinction. Habitat loss has also been a
major factor in its decline..

14.. Bactrian deer, Cervus elaphus
bactrianus. (Southern U.S.S.R. and
northern Afghanistan). In the 19th
century the subspecies was widespread
in the tugal forests of the Amu Darya
and Syr Darya river basins. In northern
Afghanistan, its range extended south as
far as the river Kokcha. At present this
deer is confined to remnant groups along
the middle course of the Amu Darya, the
upper Amu Darya and the Pyandzh in
the U.S.S-R; in the Hazrat-i-Bostan/
Darquad area, and north of the Imam
Sahib and west of Kirof Abad in
Afghanistan. The total population of this
deer is about 500 animals, and
populations are still declining because
of habitat disruption. A major factor in
the decline has also been poaching for
meat, particularly in the U.S.S.R.

15. Western giant eland. Taurotragus
derbianus derbianus. (Senegal to the
Ivory Coast). This species is now almost
entirely restricted to Senegal. It is
doubtful if any survive in the Ivory
Coast Gambia, or Portuguese Guinea. In
Mali, they are hunted and are becoming
increasingly rare in Senegal. there are
100 western giant eland in Niololokoba
National Park; about 50 in the Faleme
River area; and about 30 in Haute-
Casamanu. Only in Niokolokoba
National Park is this subspecies
relatively Secure. Poaching has been the
principal agent in the decline, and loss
of habitat is preventing recovery.

16. Jentink's duiker, Cephalopus
jentinkt (Sierra Leone, Liberia and the
Ivory Coast). This species is now known
to occur only in one part of the Tchien
District of Liberia and possibly in the
Ivory Coast. The total population is

unlikely to exceed a few hundred
individuals. It is threatened with
extinction from excessive subsistence
hunting and habitat disruption.

17. Tora hartebeest, Alcelaphus
buselaphus toro. (Ethiopia, Sudan.
southern Egypt). The subspecies still
occupies much of itsformer range but
has been greatly depleted numerically
be excessive subsistence hunting and
habitat degradation. In addition.
rinderpest epidemics dealt it a serious
blow in the 1890's, from which it never
fully recovered. It was estimated that
there were between 200 and 309 in the
Sudan in 1965.

18. Swayne's hartebeest. Alcelaphus
buselophus swaynei. (Somalia.
Ethiopia). Formerly occupied an
extensive range in Somalia and
Ethiopia. Now believed extinct in
Somalia. and restricted to four disjunct
areas in Ethiopia. In 1973, fewer than
700 animals were estimated to survive.
principally in the Shashamanne area.
270 km. south of Addis Ababa. Threats
to this subspecies are excessive
subsistence hunting and habitat
disruption. Although it is now totally
protected by law, poaching is still
common in Ethiopia.

19. Zanzibar suni, Nesotragus
moschatus moschatus. (Zanzibar and
neighboring islets]. This subspecies was
common on Zanzibar in the 19th
century. Although now nearly extinct, a
young animal taken in 1972 is indication
that the species probably still survives.
The decline was brought about by
excessive subsistence hunting and
habitat destruction.

20. Sand gazelle, Gazella subgutturosa
marca. (Jordan and Arabian Peninsula).
This gazelle was formerly found in the
eastern deserts of Jordan and extending
downward through the entire Arabian
Peninsula. It is common now only in the
sand deserts along the southern and
eastern fringes of Rub-al-khali. It is
endangered because of hunting from
motor vehicles which has resulted in
greatly reducing or exterminating the
animal over much of its range as a result
of overgrazing that has degraded its
habitat.

21. Saudi Arabian gazelle, Gazella
dorcas saudiya. (Israel, Iraq, Jordan.
Syria, Saudi Arabia, Kuwait). The
population of this gazelle has been
greatly depleted by mechanized hunting
from motor vehicles. Israel estimated the
population to be 500 animals in 1964.

22. Pelzeln's gazelle, Gazella dorcos
pelzelni. (Somalia). The present range of
this subspecies extends only along a
small coastal tract in the neighborhood
of Basaso in Somalia. The most serious
decline in the species occurred in about

1900 due to uncontrolled hunting. Since
then,.-deterioration of habitat has
progressed rapidly largely due to
overgrazing.

23. Arabian gazelle, Gazela gazella
arabica. (Arabian Penisula including
Israel). This species formerly occurred
widely in the Arabian Penisula. but its
range has now been greatly reduced.
The primary threats to its survival are
habitat destruction from overgrazing.
and widespread hunting, including
hunting from motorized vehicles.

24. Arabian tahr. Hemitragus
jayakari (Oman). This tahr formerly
ranged throughout the hilly and
mountainous sections of Oman at the
south-eastern end of the Arabian
Peninsula. Habitat is now limited to
Jabal Hafit and Jalan Shar Keeyah
Mountains. The species occupies only
the rocky summits of steep tree-covered
mountains. Threats to its survival
include excessive hunting pressure, and
its limited, vulnerable habitat.

25. Red-necked Amazon parrot.
Amazona wrausiaca. (Dominica). This
species formerly ranged widely over
Dominica and the population numbered
in the thousands. Fifty years ago. the
red-necked Amazon parrot inhabited
virtually all the lower elevations.
Observers in the 1930's reported seeing
"clouds" of these parrots in some areas.
By 1977, the red-necked Amazon parrot
was reduced to only about 350 birds in
scattered localities on the island. This
great reduction hqs occurred because of
excessive hunting of the species for food
and pets and it has been shot because it
feeds on fruits and nuts used by the
islanders.

Summary of Comments

When the proposal to list these 25
species was published in the Federal
Register, all of the countries in which
they are resident were contacted and
invited to submit data and comments. In
addition, appropriate U.S. Federal
agencies and private organizations were
contacted and informed of the proposal.
In response, nine comments were
received. Of the countries contacted.
only Italy. Jordan. Sierra Leone and
Tanzania replied. Italy reported the
Corsican red deer (Cervus elephas
corsicanus) is resident in that country
and is endangered.

Jordan felt that in the case of the
gazelles [Gazella gazella, G. dorcas and
C. subguttarosa), the entire species,
rather than individual subspecies,
should be listed since the whole species
is Threatened with extinction
(endangered] and not just the proposed
subspecies. Jordan also recommended
that if the entire'specfes, rather than

37=2
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individual subspecies, were listed
common names should reflect the ugage
by Harrison (The Mammals of Arabia,
Vol. 11, 1968) rather than the subspecies
common names used in the proposal.
We agree that probably all three
subspecies recommended by Jordan are
endangered. However, data available to
us pertain only to the proposed
subspecies and not to the species as a
whole. Therefore, under the Endangered
Species Act, only the subspecies which
we proposed can be listed. Given this
situation the common names used in the
proposal, Cvhich are those used for the
pertinent subspecies by the I.U.C.N. in
the "Red Data Book", are maintained in
the final rulemaking. Sierra Leone
informed us that the western giant eland
(Taurotragus derbianus) found in the
region of theLema Mountains and is
regarded as rare; Jentink's diuker
(Cephalophusfentink) is found in both
the Eastern Province and Western Area.
Sierra Leone considers both species to
be endangered.

Tanzania reported that the'Zanzibar
suni (Nesotragus moschatus moschatus)
is distributed in the forest and dense
bush country typical of the east coast of
Zanzibar. It is also present on some of
the small islands in Zanzibar harbor.
Due to constant trapping and hunting
pressure, the animal is nearing
extinction.

Additional comments on the proposal
were received from: the New York
Zoological Society; Gladys Porter Zoo;
Riverbanks Zoological Park, Elsa Wild
Animal Appeal, and the I.U.C.N. All of
these essentially supported the proposal,
but the Gladys Porter Zoo felt that, in
the case of Jentink'p diuker
(Cepahlophusfentink], listihg was a
futile gesture in an effort to save the
species.

Effect of Rulemaking
This rule will prohibit the importation

of any of the above species (or parts or
products thereof) except under permit
for scientific purposes or to enhance the
survival or propagation of these species.
Interstate shipment of these species in
the course of a commercial activity will
likewise be regulated.

This rule also will make it obligatory
that U.S. Federal agencies do not fund,

authorize or carry out any action or
activities which might jeopardize the
continued existence of these species.

-These agencies must utilize their
authorities to promote the conservation
of all listed endangered species.

Finally, the United, States will
encourage the countries in which these
species are resident to provide for their
conservation, and may enter into
bilateral or multilateral agreements with
these countries to provide for such
conservation. In addition, the
Department of the Interior may assign or
otherwise make available any of its
officiers or employees for the purpose of
cooperating with the countries in which
these species are resident in developing
personnel resources and programs to
promote their conservation. The United
States may also use foreign currencies
accruing to it under the Agricultural
Trade Development and Assistance Act
of 1954, or any other law, to provide to
these countries (with their consent)
assistance in the devejopment of
management programs which are
necessary for the conservation 'of these
species.

Endangered Species Act Amendments of
1978

The Endangered Species Act
Amendments of 1978 specify that the
following be added at the end of
subsection 4(a)(1] of the Endangered
Species Act of 1973:

At the time any such regulation (any
proposal to determine a species to be an
endangered or threatened species) is
proposed, the Secretary shall by regulation,
to the maximum extent prudent, specify any
habitat of such species which is then
considered to be critical habitat..

Since the species under consideration in
this rulemaking are foreign species, this
amendment does not apply.

The Endangered Species Act
Amendments of 1978 further state the
following:

(B) In the case of any regulation proposed
by the Secretry to carry out the purposes of
this section with respect to the determination
and listing of endangered or threatened
species and their critical habitats in any State
(other than regulations to implemelt the
Convention), the Secretary-

(i) shall publish general notice of the
proposed regulation (including the complete
text of the regulation), not less than 00 days
before the effective date of the regulation

(I) in the Federal Register, and
(II) if the proposed regulation specifies any

critical habitat, in a newspaper of general
circulation within or adjacent to such habitat-

(ii) shall offer for publication in appropriate
scientific journals the substance of the
Federal Register notice referred to incluse
(i)(I;

(iii) shall give actual notice of the proposed
regulation (including the complete text of the
regulation), and any environmental
assessment or environmental impact
statement prepared on the proposed
regulation, not less than 60 days before the
effective date of the regulation to all general
local governments located within or adjacent
to the proposed critical habitat, if any: and

(iv) shall-
(I) if the proposed regulation does not

specify any critical habitat, promptly hold a
public meeting on the proposed regulation
within or adjacent to the area in which the
endangered or threatened species Is located,
if request therefore Is filed with the Secretary
by any person within 45 days after the date
of publication of general notice under clause
(1)(11, and

(I) if the proposed regulation specifies any
critical habitat, promptly hold a public
meeting on the proposed regulation within
the area in which such habitat is located In
each State, and, if requested, hold a public
hearing in each such State.

In the case of the species herein
considered, section 4(B)(i)(I) above has
been complied with. Since these species
are foreign and no critical habitat has
been proposed for them, none of the
other amended subsections of this
Section are applicable. Therefore, the
proposal as published on December 27,
1977, does not need to be supplemented
to comply with the Endangered Species
Act Amendments of 1978. Accordingly,
the Service is proceeding at this tlimb
with a final rule to determine these
species as endangered pursuant to the
Endangered Species Act of 1973,

Regulations Promulgation

Accordingly, Part 17, Subpart B,
Chapter I of title 50 of the U.S. Code of
Federal Regulations is amended as
follows:
§ 17.11 (Amended]

In § 17.11, add the following species to
the list in alphabetical order.

Spades Range

When Special
Common name Scientific name Popula- -Knn distribution Portion Status Usted Rulos

tion endangered

Cat, lrlomote..............Mayailuusinftmote ns ..=6..
C et, Malabar large spotted...-.... Vivetra megaspa civoeina ._
Doer, Beclan .......................... Cenus eIaphus bactianus . .
Deer. Barbary Cervus elaphus barbarus ....
Deer, Corscan red.........Cerus elaphus coriscanus . .
Deer, Yarkand ..... ............... . Cervus elaphus yarandensis _ __

N/A Iriomote Island, Ryukyu Islands.. Entire .............
N/A India.---........-.. Entire-........

N/A USSR, Afghanistan ..... Entire ..............
N/A Tunisia, Algeria, Morocco _.... Entire .............
WA Corsica, Sardinia....... Ene..... .
N/A Chinese Turkestan Enti_...._
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Whn specia
common name Sdntxfc name PopUAa. Known dbo pon S:3 --  Litd R esbon dQw

Duiker. Jentinks Cephbsi -.. NIA Ubeea. s m Lon. tiory E ___ E - WA

Ean wester. Taurolragis dbiranus dwb WA S-49 9 t - Ccat" Err____ E WA
Fox. Sk ian- Siim ,nsi NA = E WA
Gazeie Arabian Gaze... gaei araboa_ NIA Aralmn P-rizea iang E re E - WA

Gazene. Petze'* Gazera docaspee. , NIA Sn-i
,

-E. r..' . E - -WA
Gazelle, sandGAzOO sbg .troa m3±a___....... N/A Arabian Pwmtn..JX . Eran.. .. E WA
Gazef, Sau _ Gaze/ dorcas ssai... WA att Irn .dm Syej. SrAi Fite, _ E - tA

Ar&1. Kueal
Hartebeest SwayrW' - Alce/phhasbccekphls swa' , N/A S=rA * En/Ire E - WA
Hartebeest, Tont Aep-hus be/hs t_ _ NIA Edhl.. SNcvW Ey 7pt..E WA
Munac, Fees . ... ous Mae . N/A Burna. T a, -Z&4 2n_ _ E - WA
Rabb- Ryukyu pn wgs ffnesE ..- WA RrkA .u , Err___ E - MIA
Sbca. Formosan Cmswsno Lanus_____'____ WA TW _ _ Er ,, E - WA
'3m. North Ct a _ C.-a nppoon maixdrixis. - IA Sh,&-* Cr' Err_ _ E N/A
Ska. RyuJyu CrVZus nrpon kaM-e_ ,_, WA Ri'*fJ Er • , E - WA
Ska. Shans! Cmnsj npon grarsinus, NIA Erca/I. ECr/nc. , . E WA
Siksn South China_ ,, C_____ rwpan kopsl . N/A Yanlz, Viey. Cr--...- Ee____ E - A
Suti Zazbaesorag'.i mosdatus rnzeaba&cs........ NIA Zwzzrbar lecs!&. Txara E___ _ 2 WA
Tahr. A.rabian He--'Va.us/avaka, N/A Omr~an Err/Ire E WA
Parrot. re&deced Amazon Amuz,-a aurasace WA vr *'= Er,.-. E - WA

National Environmental Policy Act within the meaning of Section 102(2)(C) Species, U.S. Fish and Wildlife Service,
of the National Environmental Policy Washington. D.C. 20240. Telephone:An environmental assessment has Act of 1969. (703) 235-1975.

been prepared and is on file in the The Department has determined that Dated: June 15. 1979.
Service's Washington Office of this is not a significant rule and does not Robet S. Cook.
Endangered Species. It addresses this require the preparation of a regulatory ActnDg ector, Fish and It Jdfe Sa.vice.
action as it involves the 25 species analysis under Executive Order 12044
under consideration. The assessment is and 43 CFR 14. [F D.-z. ' F1 C,--0 8 =
the basis for a decision that issuance of The author of this rulemaking is John SUNG CODE 4310--

these regulations is not a major Federal L. Paradiso, Office of Endangered
action which would significantly affect
the quality of the human environment
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Reclassification of the American
Alligator In Nine Parishes in Louisiana

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The legal status of the
American alligator, Alligator
mississippiensis, in nine parishes of
southern Louisiana is hereby changed
from their present Threatened status to
Threatened under the Similarity of
Appearance clause of the Endangered
Species Act of 1973. This change is
being made because in recent years the
alligator has increased its numbers
significantly in the nine parishes. These
nine parishes are located primarily
within the coastal zone of Louisiana and
include the following: Iberia, St. Mary,
Terrebonne, Lafourche, St. Charles,
Jefferson, Plaquemines, St. Bernard, and
St. Tammany. As such, the special rules
which presently apply to alligators in
Cameron, Calcasieu and Vermilion
parishes in southwestern Louisiana
would apply to these parishes as well.
DATES: This rule becomes effective on
July 27, 1b79.
FOR FURTHER INFORMATION CONTACT.
Mr. John Spinks, Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (703/
235-2771).
SUPPLEMENTARY INFORMATION;
BACKGROUND: On July 30 1976,
Governor Edwin Edwards of Louisiana
petitioned the Fish and Wildlife Service
to delist the American alligator in all
southern parishes in Louisiana. On
February 7, 1977, Curtis Bohlen, then
Acting Assistant Secretary of the
Department of the Interior, advised the
State that supporting data were required
before the Service could-act on the
State's petition. Accordingly, the State
supplied supporting documentation on
April 12, 1977, December 7,1977 and
June 14,1978 which they believed
supported the reclassification as
requested.

After an extensive review of the data
supplied by the state, the Service
decided to propose nine parishes (Iberia,
St. Mary, Terrebonne, Lafourche, St.
Charles, Jefferson, Plaquemines, St.
Bernard, St. Tammany) under the
Threatened (Similarity of Appearance)
clause of the Act because of the
improved biological status of the species
within the areas. At the same time, the

Service published a notice of review on
the status of the alligator in all other
parishes within Louisiana. The Service
also proposed to amend the special rules
which apply to American alligators.

The details of these proposals maybe
obtained by consulting the Federal
Register of October 2, 1978 (43 FR 45512-
45517] or the Endangered Species
TechnicalBulletin of November, 1978. A
list of the supporting data supplied by
Louisiana in conjunction with their
petition was included in the October 2
Federal Register.

In accordance with the Endangered
Species Act Amendments of 1978, the
Service held public hearings on this
proposal on May 25, 1979 at Morgan
City, Louisiana, and May 29,1979 at
Tallahassee, Florida. In order to
accommodate these hearings, the
comment period on the proposal was
reopened between May 10 and June 5,
1979. (See the Federal Register of May 9,
1679 (44 FR 27190) for details concerning
these hearings and the reopened
comment period).

At present, the Service has designated
three different groups or populations of
the American alligator, and has
classified these groups as Endangered,
Threatened, orThreatened (Similarity of
Appearance) depending on the locality
involved. The alligator is classified in
Louisiana under the Act as Threatened
(Similarity of Appearance in Cameron,
Calcasieu, and Vermilion parishes,
Threatened in other coastal parishes,
andEndangered in inland parishes.

Summary of Comments
In the October 2, 1978 Federal Register

proposal (43 FR 45513-45517) and the
accompanying September 29, 1978 Press
Release, the general public, State,
Federal, and other interested parties
were asked to submit comments. of a
biological nature on the proposal. In
addition the Service requested
comments during the reopenedpublic
comment period (May 10-June 5,1979)
and these have also been considered in
the Service's decision.

A total of 23 comments were receiV'ed;
of these 8 represented private
individuals. The following states and
organizations submitted comments:
Louisiana (Gov. Edwin Edwards),
Florida Game and Fresh Water Fish
Commission (Robert Brantly),
Environmental Defense Fund (Michael
Bean), Defenders of Wildlife (Toby
Cooper), Fund for Animals (Lewis
Regenstein), Southwest Florida Regional
Alligator Association (George R.
Campbell), Fouke Company (George G.
Heinz), Columbia Impex Corporation
(Armand S. Bennett), Ascantia, Inc.
(Michael H. Ellis), Little Pecan Wildlife

Management Area (Robert A. Koll),
National Wildlife Federation (Thomas L.
Kimball), J. M. Burguieres Co. Ltd.
Resolutions concerning the proposal, or
dealing with alligators in other
Louisiana parishes, were received from:
Policy Jury of the Parish of St. Mary,
Policy Jury of Jefferson Davis Parish.

Of those that commented, 10 were In
favor of reclassification in all or a part
of the proposed area, I was opposed,
and 6 did not comment on the
reclassification. None of the above
offered new significant biological
information pertaining to the Threatened
(Similarity of Appearance) status In the
nine parish area.

The policy jury of Jefferson Davis
parish recommended changing the status
of the alligator in that parish but offered
no supporting data. Ascantia, Inc. also
recommended changing the status in
Livingston, Ascension, St. James and St.
John the Baptist parishes although,
again, no supporting data were supplied,
Little Pecan Wildlife Management Area,
while supporting the reclassification in
the nine parishes, reviewed the
alligator's status in Cameron parish and
suggested that.. "Plans should be
made to restore management authority
to the state aS in the past. . ."
However, this is already the case in
Cameron parish since alligators are
classified as Threatened (Similarity of
Appearance) in this area and have been
since 1975.

The Southwest Florida Regional
Alligator Association (SFRAA) strongly
opposed the reclassification believing
that a change in status would undermine
past conservation attempts for the
species. Mr. Campbell doubted that
alligators have recovered as much as is
claimed stating that alligators are often
more visible because of habitat
destruction and human encroachment.

Defenders of Wildlife and the Fund
for Animals submitted joint comments
on the reclassification and opposed such
reclassification on the grounds of
inadequate enforcabillty and the
potential harm which could be sustained
by endangered crocodilians throughout
the world should alligator hides enter
the commercial market. No statements
were made on the biological status of
the alligator in the nine parish area,

Governor Edwin Edwards while
strongly supporting the reclasslfioation
in the nine parishes as proposed,
requested that the Service reconsider Its
position on the other parishes requested
for deliating. In addition, he provided a
recent manuscript by Larry McNeabe
and Ted Joanen entitled "Distribution
and relative abundance of the alligator
inLouisiana coastal marshes" which
provided additional information on

- . '. JI I I I ' I I
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Louisiana coastal marsh alligators. Gov.
Edwards reviewed the need to maintain
good relations with landowners in
alligator management and the value to
the economy of southern Louisiana.

At Morgan City, Louisiana,
approximately 200 persons attended the
public hearings on the proposal and 19
people made statements. In addition, a
number of written comments and
resolutions were presented for inclusion
to the minutes of the public hearings.
The following institutions and
governmental representatives made
statements: Mr. Richard Yancey
(Assistant Secretary, Louisiana
Department of Wildlife and Fisheries),
State Senator Jesse Knowles, Doyle
Berry (Chairman, Louisiana Wildlife and
Fisheries Commission), Don Willie (Vice
Chairman, Louisiana Wildlife and
Fisheries Commission], St. Mary's Parish
Policy Jury, Terrebonne Parish Policy
Jury, Tangipahoa Parish Policy Jury,
Livingston Parish Policy Jury, Williams
Inc., Continental Land and Fur Co.,
Ascantia Corp., Tenneco LaTerre, Allen
Parish Policy Jury, St. Landry Parish
Policy Jury, Vermilion Corp., St. John the
Baptist Parish Policy Jury, Louisiana
Land and Exploration Corp. All those
who spoke were in favor of the
reclassification and many persons
recommended reclassification in
additional parishes. No new substantial
biological data were supplied.

At Tallahassee, Florida, 15 persons
attended the public hearings and four
made statements: Alan Egbert and
Tommy Hines (Florida Game and Fresh
Water Fish Commission, J. Don Ashley
(Southeastern Alligator Association),
Mr. Charles Lee (Florida Audubon
Society]. No opposition was made to the
reclassification and several persons
spoke in favor of it although they
thought additional areas should have
been included. No new biological data
were added.

Conclusion

The Service has reviewed all
available data and the Director has
determined that because of large
population sizes and increasing
numbers, the American alligator is no
longer likely to become endangered in
the foreseeable future so as to be
threatened in the following parishes in
southern Louisiana: Iberia, St. Mary,
Terrebonno, Lafourche, St. Charles,
Jefferson, Plaquemines, St Bernard, and
St. Tammany. The Service believes that
the alligator can be managed within
these areas and that no harm will be
done to the species by controlled
harvest. However, because of similarity
of appearance, it is still necessary to

impose some restrictions on commercial
activities involving specimens taken in
these nine parishes to insure the
conservation of other alligator
populations that are threatened or
endangered. Therefore, the Service will
consider the alligator as threatened
(similarity of appearance) in these nine
parishes.

The Service will continue to review
the status of the American alligator
throughout the State of Louisiana.
However, although the State of
Louisiana recommended that alligators
in additional parishes be reclassified,
the biological evidence does not support
such an action. Those parishes
recommended for a change in status
have significant amounts of available
alligator habitat and have populations
which have increased substantially as a
result of strict protective measures. The
other parishes either do not have much
available habitat or have populations
which have remained stationary in
numbers or have experienced only slight
increases. Should alligator numbers
increase to the point that they become a
serious nuisance or exceed the carrying
capacity of their habitat, appropriate
measures, including reclassification, can
be implemented at that time. Until that
has been demonstrated, a
reclassification in these areas is not in
the bestinterests of the species.

In the October 2,1978 proposal on the
alligator, there were a series of changes
proposed in the special rules conceming
this species. Comments received are still
being carefully reviewed by our Division
of Law Enforcement and Wildlife Permit
Office and a fihal decision has not yet
been reached. However, the Service has
decided to proceed with the
reclassification now in order to allow
the State time to prepare for the 1979
harvest. Until such time as new special
rules are adopted, the special rules
which apply to American alligators
contained in Section 17.42(a) will apply
to these nine parishes which are the
subject of this rulemaking. These special
rules are currently in effect in Cameron,
Calcasieu and Vermilion parishes in
Lousiana where the alligator
populations are listed as Threatened
(Similarity of Appearance).

Effect of the Rulemaking

The effect of this final rulemaking is to
make those special rules which apply to
American alligators contained in 50 CFR
17.42(a) applicable to the nine additional
parishes in Louisiana which are the
subject of this rulemaking (Iberia, St.
Mary, Terrebonne, Lafourche, St.
Charles, St. Bernard, Jefferson.
Plaquemines, and SL Tammany). These

rules would allow a controlled harvest
of alligators within these parishes in
accordance with state laws. Details of
these special rules are contained in 50
CFR 17.42(a) and may be obtained from:
Chief, Division of Law Enforcement, U.S.
Fish and Wildlife Service, Washington,
D.C. 20240 (202/343-9242).

Endangered Species Act Amendments of
1978

The Endangered Species Act
Amendments of 1978 specify that the.
following be added at the end of
subsection 4[a][1) of the Endangered
Species Act of 1978:

At the time any such regulation (any
proposal to determine a species to be an
Endangered or Threatened species] is
proposed. The Secrtary shall by regulation,
to the maximum extent prudent, specify any
habitat of such species which Is then
conaidsred to be critical habitat.

Since this rulemaking involves only a
downward reclassification of status, this
amendment does not apply.

The Endangered Species Act
Amendments of 1978 further state the
following

tB) In the case of any regulatfon p-rop:ssEd
by the Secretary to carry out the pnspases of
this section with respect to the determination
and listing of endangered or threatened
species and their critical habitats in any State
(other than regulations to implement the
Convention), the Secretary-

(I) shall publish, general notice of the
proposed regulation (including the comp!ete
text of the regulation), not less than 60 days
before the effective date of the regulation:

(I) in the Federal Register, and
RU) If the proposed rejulation specifies any

critical habitat, in a newspaper of germ-al
circulation within or adjacent to such habitat;

!ii) shall offer for publication in approptiate
scientific Journals the substance of the
Federal Register notice referred to in clause
(i1m;

(ii) shall give actual notice of the proposed
reulation (including the complete text of the
regulation), and any environmental
assessment or environmental impact
statement prepared on the proposed
regulation, not less than 60 days before the
effective date of the regulation to all general
local governments located within or adjacent
to the proposed critical habitat, if any; and

(tv) shall-
(I) If the proposed regulation does not

specify any critical habitat, promptly hold a
public meeting on the proposed regulation
within or adjacent to the area in which the
endangared or threatened species is located,
if request therefore Is fled with the Secretary
by any person within 45 days after the date
of publication of general notice under clause
(i]1), and

(11) If the proposed regulation specifies any
critical habitat, promptly hold a public
meeting on the proposed regulation within
the area In which such habitat is located in
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each State, and, if requested, hold a public
hearing in each such State.

In the case of the American alligator
reclassification herein considered,
Section 4fB)(i[I) above has been
complied with (see the Federal Register
of October 2, 1978; 43 FR 45512-45517).
In addition, the following scientific
journals were notified of the proposal
and Offered a copy of the Federal
Register document for either publication
or distribution to scientists: Copeia,
Herpetologica, Herpetological Review,
and the Journal of Herpetology.

Public hearings were held in areas
affected by the proposal (Morgan City,
LA.; Tallahassee, FL.) in order to allow
the public to comment. Therefore, the
proposal as published on October 2,

1978, does not need to be supplemented
to comply with the Endangered Species
Act Amendments of 1978. Accordingly,
the Service Is proceeding at this time
with a final rulemaking to reclassify this
species pursuant to the Endangered-
Species Act of 1973.
National Environmental Policy Act

An environmental assessment has
been prepared in conjtmction with this
rulemaking. It is on file in the Service's
Office of Endangered Species, 1000
North Glebe Road, Arlington, Virginia,
and may be examined during regularf
business hours. This assessment forms
the basis for a decision that this is not a
major Federal action which would
significantly affect the quality of the

human environment within the meaning
of section 102(2)(C) of the National
Environmental Policy Act of 1969.

The primary author of this rulemaking
is Dr. C. Kenneth Dodd, Jr., Office of
Endangered Species (703-235-1975].

Regulations Promulgation
Accordingly, Part 17, Subchapter B of

Chapter 1, Title 50 of the Code of Federal
Regulations is hereby amended as set
forth below:

1. Amend § 17.11(i) by changing the
status of the American alligator in
Louisiana under "REPTILES" on the list
of animals to read as follows:

§17.11 Endangered and threatened
wildlife.

Species Range
Common name Scentific name Population Known Portion Status When Spocial

distributlon threatened listed ru!es

Alligator. America. Alrgatrniss~sp'ensis ..... Wherever found in the wild, Southeastern Entire - E II N/A
except in those areas where It United States.
is rsted as Threatened, as set
forth below.

All:gator, Amertan- AItiggtornissspp.ensis ......... In the wild n Fl. and In certain U.S. Fl and Entire..... T 20 17A2(a)
areas of GA, LA (except in certain areas
Cameron, Vermillion, and of GA. LA
Calcasieu Parishes), SO and (except in
TX, as set forth in Sec. Cameron,
17.42(a(2)(iv). Verrnion

andCalcaseu

Parishes), SO
and TX

Alligator. American - Affgator milsppfensis ......... In the wild in Cameron. U.S. (Cameron, N/A -...... , T(S/A) It 17.42(a)
Vernilfion, and Calcasieu Vernilon,
Parishes In LA. and •

Calcasieu
Parishos In
LA.

A!Mgator. American - A atormississpensis ....... In Captvity wherever found. Wodwcde... N/A -. T(S/A) 11 N/A
* .. *

The Department has determined that
this rule is not a significant rule and
does not require preparation of a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Dated: June 15,1979.
Robert S. Cook,
Director, U.S. Fish and Wildlife Service.
[FR Doc. 79-19377 Fied 6-22-79 8:45 am]

BILLNG CODE 4310-55-4
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Parts 160b and 195]

Gifted and Talented Children's
Education Program

AGENCY: Office of Education, HEW.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner of
Education proposes regulations
governing Federal financial assistance
under the Gifted and Talented
Children's Education Act of 1978. The
need for these regulations results from:

(a) The Education Amendments of
1978;

(b) A need to rewrite the existing
regulations in clear and simple English;
and

(c) A need to improve the
administration of the-program.

DATES: All comments on these proposed
regulations must be received on or
before August 24, 1979. Written"
comments are preferred. Public meetings
will be held in each of the ten regional
office cities on August 1, 1979. The time
for these meetings is: 9:00 a.m.-12:00
noon; 1:00 p.m.-5:00 p.m.; 7:00 p.m.-9:00
p.m.

ADDRESSES: Submit comments to Dr.
Dorothy Sisk, Office of Gifted and
Talented, U.S. Office of Education, 490
Maryland Avenue, SW. [Room 3835,
Donohoe Bldg.), Washington, D.C. 20202.

The locations of the public meetings
are:

Region I-Boston; Boston School Dept.,
Administration Building, Boston Committee
Hearing Rm., 26 Court St., Boston Mass.

Region 1-New York; Hearing Room E, Room
2222, 26 Federal Plaza, New York, N.Y.

Region Ill-Philadelphia; University City
Holiday Inn, 36th and Chestnut St.,
Philadelphia, Pa.

Region IV-Atlanta; Regional Office Building,
101 Mariette Towers Bldg., Suite 2221,
Atlanta, Ga.

Region V-Chicago; Center for Urban
Education, 160 West Wendell St., (1050
North Wells), Chicago, Ill. 60601

Region VI-Dallas; William Travis
Elementary School, 3.001 McKinney St.,
Dallas, Tex. 75204

Region VII-Kansas City; Federal Office
Bldg., 601 East 12th St, Room 140, Kansas
City. Mo.

Region VIII-Denver; George Washington
High School, 655 South Monaco St., Denver,
Colo.

Region IX-San Francisco; Federal Office
Building, Room 209, 50 United Nations
Plaza, San Francisco, Calif. •

Region X-Seattle; Ingram High School, Little
Theater, 1819 North 135th SL, Seattle,
Wash.

FOR FURTHER INFORMATION CONTACT:
Dr. Dorthy Sisk, telephone (202) 245-
2482.

FOR INFORMATION ON REGIONAL
HEARINGS CONTACT. The appropriate
Regional Commissioner for Education
Programs listed below:

Region I, Boston, Dr. Thomas J. Bums, (617)
223-7500.

Region II, New York, Dr. William D. Green,
(212) 264-4370.

Region III, Philadelphia, Dr. Albert C.
Crambert, (215) 596-1001.

Region IV, Atlanta, Dr. William L. Lewis,
(404) 221-2063.

Region V, Chicago, Dr. Juliette Noone Lester,
(312) 353-5215.

Region VI. Dallas. Mr. Edward J. Baca, (214)
767-3626.

Region VII, Kansas City, Dr. Harold
Blackburn, (816) 374-2276.

Region VIII, Denver, Dr. John Runkel, (303)
837-3544.

Region IX, San Francisco, Dr. Caroline Gillin.
(415) 556-4920.

Region X, Seattle, Mr. Allen Apodaca, (206)
442-0460.

SUPPLEMENTARY INFORMATION: The
purposes of the Gifted and Talented
Children's Educational Program are (a)
to provide assistance to meet the special
educational needs of the Nation's gifted
and talented children and (b) to enable
these children to fulfill their potential
both as individuals and as a resource to
the Nation.

The Gifted and Talented Children's
Education Program provides financial
assistance to State and local
educational agencies, institutions of
higher education, and other public and
private agencies and organizations to
plan, develop, operate, demonstrate, and
improve programs designed to meet the
special educational needs of gifted and
talented children.

The Gifted and Talented Children's
Education Program was originally
authorized under section 404 of Pub. L.
93-380, the Special Projects Act. It has
been reauthorization by the Education
Amendments of 1978 (Pub. L. 95-561).
This reauthorized places the Gifted and
Talented Children's Education Act of
1978 in Part A of Title IX of the
Elementary and Secondary Education
Act.

The reauthorization technically
restructures the previous statute by
channeling 75 percent of available
funding to local educational agency
projects through a State-administered
program. The remaining funds are
available to the Commissioner for
discretionary awards.

These proposed regulations contain
provisions governing Federal financial
assistance for:

(a) A State-administered grant
program; and

(b) A discretionary grant program for:
(1) Statewide planning projects;
(2) Educational service projects;
(3) Professional development; and
(4) In-service and national leadership

training.
The proposed regulations give the

Commissioner the authority to select In
any given year activities for funding
from among the list of allowable
activities in the discretionary grant
program.

These proposed regulations do not
contain certain types of requirements.
Those requirements are covered In the
Education Division's General
Administrative Regulations (EDGAR),
which will replace the General
Provisions for Office of Education
Programs Regulations and which have
been published as a notice of proposed
rulemaking (NPRM).

Anyone wanting to comment on those
requirements should do so in response
to the EDGAR notice of proposed
rulemaking, rather than to this NPRM.

The following items applicable to this
program will now be among those
covered generally in EDGAR:

(a) For the State-administered
program:

How a State applies for a grant:
How a grant is made to a State:
How to apply to the State for a

subgrant;
How a 6ubgrant is made to an

applicant;
Certain conditions that must be met

by the State and its subgrantees;
Administrative responsibilities of the

State and its subgrantees; and
Compliance procedures used by the

Commissioner of Education.
(b) For the discretionary grant

program:
How to apply for a grant;
How grants are made:
Certain conditions that must be met

by a grantee;
The administrative responsibilities of

a grantee; and
The procedures the Office of

Education uses to get compliance.
In addition, applicants are encouraged

to read the statute that authorizes the
program since these regulations do not
incorporate provisions that are clearly
stated in the statute. Copies of the
statute and other relevant material will
be made available to applicants with the
application packet.
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Citation of Legal Authority

The reader will find a citation of
statutory or other legal authority in
parentheses on the line following each
substantive provision.

Invitation To Coimnet

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the 10 Federal regions. Since we
expect to schedule public meetings for
several regulations on the same day, at
the same place, it would be helpful for
us to know how many persons are
interested in speaking about these
regulations. If you are interested in
making comments at a public meeting,
we encourage you to call the
appropriate Regional Commissioner of
Education, who will schedule a time for
your comments. Persons who do not
notify the Regional Commissioner of
their intention to make comments also
will be called upon according to their
prearranged schedule or-if a schedule
has not been prearranged-in the order
of registration.

We expect that comments on these
proposed regulations will be the fourth
item on the agenda of the public
meeting.

All comments received on or before
August 24, 1979, will be considered in
the preparation of final regulations.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 3835,
Donohoe Building, 400 6th Street, SW.,
Washington, D.C., between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.

(Catalog of Federal Domestic Assistance
Number 13.562 Gifted and Talented Program)
Dated. May 21,1979.
Ernest L. Boyer,
Commissioner of Education.

Approved. June 17.1979.
Hale Champion,
Acting Secretry of Health, Education, and
Welfare.

PART 160b [REDESIGNATED AS PART
195]

The Commissioner redesignates Part
160b of 45 CFR as Part 195 and proposes
to revise the regulations to read as
follows:

PART 195-GIFTED AND TALENTED
PROGRAM

Subpart A-General

Sec.
195.1 What is the Gifted and Talented

Children's Education Program?
195.2 What is the State-administered Gifted

and Talented Children's education
Program?

195.3 Who Is eligible for funds under the
State-administered program?

195.4 What is the discretionary grant
program?

195.5 Who Is eligible for funds under the
discretionary grant program?

195.6 What regulations apply to the Gifted
and Talented Children's Education
Program?

195.7 W~hat definitions apply to this
program?

195.8 What characteristics must a project
involving children have?

195.9 [Reserved]

State Administered Program

Subpart B-How Does a State Obtain a
Grant?
195.10 What documents must an SEA file

with the Commissioner?
195.11 What must the State application

contain?
195.12 May an applicant apply for a project

lasting more than one year?
195.13-195.19 [ReservedJ

Subpart C-How Is a Grant Made to a
State?
195.20 How is the amount of a State's grant

determined?
195.21 What evaluation criteria does the

Commissioner use to review applications
for competitive State grants?

195.22-195.29 [Reservedj

Subpart D-How Is a Subgrant Made to an
LEA?
195.30 How does an LEA apply to an SEA

for a grant?
195.31 May the SEA award a subgrant to an

LEA for more than one year?
195.32-195.39 [Reserved]

Subpart E-[Reserved]

Subpart F-What Conditions Must be Met
by the State and Its Subgrantees?
195.40 Are there restrictions on the types of

costs a grant may support?
195.41 Allowable costs.
195.42-195.49 [Reserved]

Discretionary Grant Program

Subpart B-What Kind of Projects Does the
Office of Education Assist?
195.50 Does the Commissioner establishSpriorities?

195.51 On what types of activities may a
statewide planning project focus?

195.52 On what types of activities may an
educational service project focus?

195.53 On what types of activities may a
professional development project focus?

195.54 On what types of activities may an
in-service and national leadership
training project focus?

195.55-19.59 [Reserved]

Subpart C-How Does an Applicant apply
for a Grant?
195.60 How to apply for a grant?
193.61-195.69 [Reserved]

Subpart D-How Is a Grant Made?
195.70 What criteria are used to evaluate

applications for statewide p!anning
projects?

195.71 What criteria are used to evaluate
application for other discretionary
projects?

193.72-195.79 [Reserved]

Subpart E-[Reservedl

Subpart F-What Conditions Must be Met
by the Grantee?
195.80 Are there restrictions on the types of

costs a grant may support?
195.81 Allowable costs.
195.82 What other conditions must the

grantee meet?
,195.83-19.89 [Reserved]

Appendix
Authority-These regulations are issued

under the authority contained in Part A of
Title IX of the Elementary and Secondary
Education Act as amended by Pub. L 95-56.

Subpart A-General

§ 195.1 What Is the Gifted and Talented
Children's Education Program?

(a) The Gifted and Talented
Children's Education Program provides
financial assistance through-{I A
State-administered program; and

(2] Discretionary grants and contracts
awarded by the Commissioner of
Education.

(b) The program is designed to-(1)
Meet the special educational needs of
the Nation's gifted and talented
children; and

(2) Enable these children to fulfill their
potential both as individuals and as a
resource to the Nation.
(20 U.S.c. 3311-3318)

§ 195.2 What s the State-administered
Gifted and Talented Children's Education
Program?

(a) The Commissioner provides
financial assistance to State educational
agencies (SEAs) to plan, develop,
operate, and improve programs to meet
the needs of gifted and talented children
at the preschool, elementary, and
secondary levels.

(b) Assistance under this part may be
used to-(1) Administer a program of
competitive awards to local educational
agencies (LEAs) for projects that meet
the educational needs of gifted and
talented children;
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(2) Provide in-service training of
personnel to teach these children;

(3) Provide technical assistance to
LEAs in preparing proposals and in
planning, developing, and operating
programs.
(20 U.S.C. 3314)

§ 195.3 Who is eligible for funds under the
State-administered program?

The following are eligible:
(a) SEAs; and
(b) If the appropriation in any year

exceeds $15,000,000, those eligible
parties listed in section 906 of the Act.

(20 U.S.C. 3316)

§ 195.4 What is the discretionary grant
program?

The discretionary grant program
establishes and maintains projects to
plan, develop, operate, demonstrate, and
improve programs to meet the special
educational needs of gifted and talented
children.

(20 U.S.C. 3315(a), (1), (2], (5))

§ 195.5 Who is eligible for funds under the
discretionary grant program?

Under the discretionary grant
program, the Commissioner makes
awards-f a) For statewide planning
grants to SEAs, and

(20 U.S.C. 3315(a)(5))

(b) For all other types of projects that
the Commissioner may assist, to-(I)
SEAs;

(2) LEAs;
(3) Institutions of higher education:
(4) Other public and private

organizations; or
(5) Combinations of the above.

(20 U.S.C. 3315(a) (1), (2))

§ 195.6 What regulations apply to the
Gifted and Talented Children's Education
Program?

(a) Regulations. The following
regulations apply to the Gifted and
Talented Children's Education Program:

(1) The Education Division General
Administrative Regulitions (EDGAR) in
part 100a (Direct Grant Programs), Part
100b (State-Administered Programs),
and part 100c (Definitions).

(2) The regulations in this part.
(b) Definitions in EDGAR. The

following terms used in this part are
defined in part 100c:
Applicant
Application
Award
Budget
Commissioner
Local educational agency (LEA)
Nonprofit
Private

Project
Public
State educational agency (SEA)

(20 U.S.C. 1232(a))

§ 195.7 What definitions apply to this
program?

As used in these regulations-'Act"
means the Gifted and Talented
Children's Education Act of 1978;

"Child"-including the term "youth"-
means any-individual from age three
through 18;

"Disadvantaged children from low-
income families" means children in
schools designated as being in a Title I,
ESEA attendance area;

"Gifted and talented child" means an
individual in preschool, elementary, or
secondary school and Who has been
identified as-

(a) Demonstrating actual or potential
high performance in intellectual,
creative, specific academic, or
leadership activities or in the performing
or visual arts; and

(b) Requiring specialized education or
services to develop these special skills;
(20 U.S.C. 3312)

"Indian tribe!' means any Federal or
State recognized tribe, band, nation,
rancheria, pueblo, Alaska native
village-or regional or village
corporation as established by the
Alaska Native Claims Settlement Act-
that exercises the power of self-
government;
(20 U.S.C. 3317(b); 45 CFR 187.2)

"Local educational agency" for
purposes of this part means an LEA or
an Indian tribe that operates schools for
its children;

"Preschool" means any educational
level prior to the elementary level at
which educational services are required
to be provided by an LEA under State
law;

"Specialized education or services"
means instruction or other services
designed to-a) Meet the special
educational needs of gifted and talented
children; and

(b) Exceed the instruction or services
regularly provided to the average
student at the same age or grade level;
and

"State," for purposes of the award of
fulids under section 904 of the Act,
means each of the 50 States, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trusf Territory
of the Pacific Islands.
(20 U.S.C. 33810))

§ 195.8 What characteristics must a
project Involving children have?

(a) Any project that involves the
participation of gifted and talented
children must use comprehensive and
multiple methods for identifying and
assessing the needs of those children.
No child shall be denied participation In
a project on the basis of only one
method of identification. Methods of
identification are-(1) Comprehensive, if
they are sufficiently broad to assess all
children who may come within the
category addressed by the project,
including those who are economically
disadvantaged, handicapped, or
culturally different, and who are In the
geographic area to be served by the
prbject; or

(2) Multiple, if they Involve not fewer
than two methods of identification, such
as teacher nomination, measures of
creativity, peer nomination, intelligence
tests, evaluations adapted to the child's
cultural norm, or other innovative
strategies for identification. If tests are
to be used as a means of identification,
the applicant shall demonstrate a logical
connection between those tests and the
purposes of the project.

(b) Instructional component. Any
project that involvqs an instructional
component shall provide specialized
educational services such as-(1) A
special curriculum supplementing the
regular curriculum and using a high level
of cognitive and affective concepts and
processes;

(2) Instructional strategies that
respond to the individual learning styles
or abilities of gifted and talented
children;.or

(3) Flexible instructional
arrangements, such as special classes,
seminars, resource rooms, independent
study, student interships, mentorships,
research field trips, library media
research centers; and other appropriate
arrangements.

(20 U.S.C. 3312)

§ 195.9 [Reserved]

State-Administered Program

Subpart B-How Does a State Obtain a
Grant?
§ 195.10 What documents must an SEA

file with the Commissioner?

(a) To receive an allotment an eligible
applicant shall file with the
Commissioner an application that
contains the assurances required-(I)
By the provision governing single State
applications contained in the General
Education Provisions Act; and

(2) By this Act.
(20 U.S.C. 1232d(b) and 3314(c)(1))
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(b) To receive a competitive award in
addition to the general application
required in paragraph (a), a State shall
file a separate application in response to
a Notice of Closing Date published by
the Commissioner in the Federal
Register.
(20 U.S.C. 3314(b](1]; H. Rept. No. 95-1753
(Conference report] 282] ,

§ 195.11 What must the State application
contain?

(a) A State application shall contain a
plan for making subgrants on a
competitive basis to LEAs to meet the
educational needs of gifted and talented
children,

(b) This plan shall set forth
separately-{] Criteria for awarding not
less than 50 percent of the funds
available to the State to LEAs for
projects that include a component for
identifying and serving the educational
needs of gifted and talented children
from low-income families; and

(2) Criteria for awarding at least 90
percent of the funds available under this
program to LEA projects that are
directed generally toward serving the
needs of gifted and talented children.
The remaining funds-up to 10
percent-may be used by the State for
such purposes as administration,
technical assistance, coordination, and
statewide planning.
(20 U.S.C. 3314(c](3)

§ 195.12 May an applicant -pply for a
project lasting more than one year?

(a) An applicant may apply for
funding for a multi-year project.
However, each budget period is 12
months only. In its initial application, an
applicant shall provide budget
projections for each year after the first
year.

(b) The applicant shall file an
application for a continuation award for
each year beyond the first year.

(c) EDGAR, § § 100a.250 through
100a.253 governs multi-year projects and
continuation awards.
(20 U.S.C. 3315)

§§ 195.13-195.19 [Reserved]

Subpart C-How Is a Grant Made to a
State?

§19.5.20 How is the amount of a State's
grant determined?

There are two ways the Commissioner
determines a State's grant:

(a) If the appropriation for the Act is
less than $15 million, the Commissioner
awards-{1) A $50,000 allotment to each
eligible applicant, subject to a ratable

reduction based on the appropriation;
and
(20 U.S.C. 3313(b)(1))

(2) Additional amounts on a
competitive basis, if the amount
appropriated is greater than. the total
required to pay the S50.000 allotment to
each applicant State.
(20 U.S.C. 3314(b)(1); H. Rept. 95-1753.
Conference Report at 282)

(b) If the appr9priation exceeds $15
million, the Commissioner allots funds
to eligible recipients according to the
formula set out in the Act.
(20 U.S.C. 3314(b)(2); 3310)

§ 195.21 What evaluation criteria does the
Commissioner use to review applications
for compettive State grants?

The Commissioner reviews an
application for competitive funds on the
basis of the criteria in this section
totalling 100 possible points. The
maximum possible score for each
criterion indicates the relative
importance assigned to that criterion by
the Commissioner.

(a) Comprehensive approach. The
extent to which the State proposes a
comprehensive statewide plan to
identify and meet the special
educational and related needs of gifted
and talented children. (25 points)

(b] Planning. The extent to which the
State proposes to involve persons and
organizations in both the public and
private educational sectors inthe
development of its State plan for the
education of the gifted and talented. (15
points)

(c) Technical assistance. The quality
and type of technical assistance that the
SKA proposes to provide to LEAs in
preparing proposals and in planning,
developing, and operating LEA projects.
(20 points)

(d) Administration. The quality of the
State's proposed plan and procedures
for awarding subgrants to LEAs for
projects to identify and meet the general
educational needs of gifted and talented
children. (15 points)

(e) Disadvantaged. The quality of the
State's proposed plan and procedures
for awarding subgrants to LEAs for
projects to identify and meet the
educational needs of disadvantaged
gifted and talented children from low-
income families. (10 points)

(f) Coordination. The quality of the
State's proposed plan to monitor LEA
projects for gifted and talented children
and to disseminate the results of these
projects. (15 points)

(20 U.S.C. 3314(b](1), (c))

ff 195.22-195.29 [Reserved]

Subpart D-How Is a Subgrant Made to
an LEA?
§ 195.30 How does an LEA applyto an
SEA for a grant?

An LEA submits an application to an
SEA according to the procedures and
requirements set out in the approved
State plan.
(Z0 U.S.C. 3314(c](2][B))

§ 195.31 May the SEA award asubgrant to
an LEA for more than one year?

(a) A State miay award to an LEA
subgrants for not more than five years to
meet the objectives described in the
LEA application.

(b) If an LEA's initial application
proposes a project requiring more than
one year for completion, the LEA shall
provide the State with budget
projections for each year after the initial
year.

(c) The LEA shall file with the State
continuation applications for funding
each year after the first year.
(20 U.S.C. 3317(c))

§§ 195.32-195.39 [Reserved]

Subpart E [Reserved]

Subpart F-What Conditions Must Be
Met by the State and Its Subgrantees?
§ 195.40 Are there restrictions on the
types of costs a grant may support?

(a) Funds may not be used for either-
(1) Construction, repair, remodeling, or
alteration of facilities or sites; or

(2) Stipends, substitutes, release time,
transportation, or meals for participants
In in-service training activities.

(b) Funds may not be used without the
written authorization of the
Commissioner to the SEA or the SEA to
an LEA for the acquisition of either-1)
Items of non-expendable personal
property costing more than $500 per unit;
or

(2) Items of expendable personal
property-such as data processing,
memberships, subscriptions,
professional travel, or conference
attendance.

§ 195.41 Allowable costs.
The following costs may be paid from

a grant:
(a) If a project involves an internship,

the payment to each participant of an
allowance that is not in excess of the
entering salary for professionals in the
agency or institution in which the
participant is placed.
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(b) If the project involves a graduate
fellowship, the payment of a stipend,
tuition, and fees.

(c) If the project involves in-service or
national leadership training, the
payment of tuition and fees for
appropriate university or college
courses.
(20 U.S.C. 3315(a)(1), (a)(2))

§§ 195.42-195.49 [Reserved]

Discretionary Grant Program

Subpart B-What Kinds of Projects
Does the Office of Education Assist?
§ 195.50 Does the Commissioner
establish priorities?

The Commissioner establishes
programmatic priorities from among the
activities listed in § § 195.51. 195.52(a).
195.53, and 195.54. In any given year the
Commissioner announces-through
publication of a notice in the Federal
Register-which of these activities will
be funded.
(20 U.S.C. 3315)

§ 195.51 On what types of activities may a
statewide planning project focus?

A statewide planning project may be
designed to-accomplish one or more of
the following-'

(a) Development of a comprehensive
statewide approach to meet the needs of
gifted and talented students.

(b) Involvement of representatives of
parent groups and other public and
private organizations interested in
education of gifted and talented
students.

(c) Development of innovative
strategies to identify and serve gifted
and talented children, particularly the
economically disadvantaged, the
handicapped, or those with culturally
different backgrounds.

(d) Provision of technical assistance
to help public and private schools within
the State identify and meet the needs of
gifted and talented students in those
schools.

(20 U.S.C. 3315(a)(5))

§ 195.52 On what types of activities may
an educational service project focus?

(a) An educational service project is
principally designed to provide direct
educational services to gifted and
talented children. The project shall
either-(1) Provide innovative,
demonstration, or model approaches to
educating gifted and talented students
or particular categories of those
students; or

(2) Operate, expand, or improve
existing educational projects to meet the

educational needs of gifted and talented
students.

(b) Ai educational servide project-in
addition to meeting the educational
needs of the gifted and talented-shall,
as the nature of the project indicates-
(1) Show evidence of planning to meet
the general needs of gifted and talented
students;

(2) Be capable of stimulating similar
services and projects by being cost-
effective and replicable;

(3) Provide in-service training for
educational personnel if an instructional
component is involved;

(4) Make provision to identify and
serve the economically disadvantaged.
handicapped, or culturally different
gifted and talented student; or

(5) Involve persons and organizations
outside the school in the planning and
operation of the project
(20 U.S.C. 3315(a)f1) and (2))

§ 195.53 On what types of activities may a
professional development project focus?

A professional develbpment project
shall be designed to meet one or more ol
the following--

(a) Provide graduate level instruction
leading to a degree in gifted and
talented education.

(b) Provide a variety of short-term
courses and instruction, focusing on the
education of gifted and talented
children, not leading to a degree.

(c) Provide seminars and other high-
'level opportunities for leaders in
education, public affairs, industry, and
related fields to interact with and
promote the professional development
of potential leaders in the education of
gifted and talented students.

(d) Provide internships or similar,
practical, work-training experience
through public or private agencies
involved with gifted and talented
children.

§ 195.54 On what types of activities may
an In-service or national leadership training
project focus?

(a) An in-service and national
leadership training project shall be
designed to-meet one or more of the.
following:

(1) Provide workshops and
conferences for SEAs, LEAs, boards of
education, parents, business and
community groups, and other interested
parties on issues related to educating
gifted and talented students.

(2) Develop specialized training
materials for use by SEAs, LEAs, and
other agencies or groups involved in
training leaders in the education of
gifted and talented students.

(3) Provide support for part-time
degree study related to the education of
gifted and talented students.

(4) Enable individuals serving gifted
and talented students to develop special
skills to better educate those students.

(b) The proposed project must also
provide for appropriate followup
sessions during the school year
subsequent to summer institutes,
workshops, or conferences.
(20 U.S.C. 3315(a) (1), (2))

§§ 195.55-195.59 [Reserved)

Subpart C-How Does an Applicant
Apply for a Grant?

§ 195.60 How to apply for a grant.
The Commissioner considers making a

grant to an eligible applicant only if the
applicant prepares and submits an
application according to-a) The
regulations in this part that govern
discretionary grants;

(b) The applicable provisions in
EDGAR;

(c) The procedures and priorities
contained in the notices published in the
Federal Register; and

(d) The instructions and forms
included in the application package.

§§ 195.61-195.69 [Reserved)

Subpart D-How Is a Grant Made?

§ 195.70 What criteria are used to
evaluate applications for statewide
planning projects?

(a) Criteria that the Commissioner
uses to evaluate applications for
statewide planning projects are
contained in EDGAR §§ 100a.202
through 100a.207. These criteria
comprise 100 possible points. The value
assigned to each criterion indicates the
relative importance the Commissioner
places on that criterion.

(1) Plan of operation. (35 points)
(2) Qualtiy of key personnel. (25

points)
(3) Budget and cost effectiveness. (15

points)
(4) Evaluation plan. (15 points)
(5) Adequacy of resources. (10 points)

§ 195.71 What criteria are used to
evaluate applications for other
discretionary projects?

(a) General criteria that the
Commissioner uses to evaluate
applications for other discretionary
projects are contained in EDGAR
§ § 100a.202 through 100a.207. The
general criteria comprise 30 possible
points. The value assigned to each
criterion indicates the relative
importance the Commissioner places on
that criterion.

[ I I I I I I I I
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(1) Plan of operation. (10 points)
(2) Quality of key personnel. (7 points)
(3) Budget and cost effectiveness. (5

points)
(4) Evaluation plan. (5 points)
(5) Adequacy of resources. (3 points)
(b) The Commissioner also uses

criteria specific-to this program to
evaluate applications. The specific
criteria comprise 70 possible points, as
follows:

(1) Level and quality of program. The
extent to which the applicant proposes a
comprehensive program or provides
quality courses or specialized services
to develop the skills of the gifted and
talented children being served; or, in the
case of a personnel training project, the
skills of the participants. (25 points)

(2) Selection ofparticipants. The
quality of the proposed procedures for
identifying and selecting-participants.
(15 points)

(3) Specially trained personnel,
mentors, or advisors. The extent to
which the applicant will provide
specially trained personnel or
experienced mentors or advisors to
direct or assist the participants. (15
points)

(4) Replication. The extent to which
the proposed project can be adapted for
use by other agencies. (5 points)

(5) Dissemination. The extent to
which the applicant indicates a capacity
to make widely available information
about the project or specialized
materials. (5 points)

(6) Needs assessment The extent to
which the applicant, identifies the
special educational needs of the gifted
and talented children to be served
directly or indirectly by the project. (5
points)
(20 U.S.C. 3315[a) (1) and (2])

§§ 195.72-195.79 [Reserved]

Subpart E [Reserved]

Subpart F-What Conditions.Must Be
Met by the Grantee?

§ 195.80 Are there restrictions on the
types of costs a grant may support?

(a) Funds may not be used for either-
(1) Construction, repair, remodeling,

or alteration of facilities or sites; or
(2) Stipends, substitutes, release time,

transportation, or meals for participants
in in-service training activities.

(b) Funds may not be used without the
written authorization of the
Commissioner for the acquisition of
either-

(1) Items of non-expendable personal
property costing more than $500 per unit;
or

(2) Items, of expendable personal
property-such as data processing,
memberships, subscription, professional
travel, or conference attendance.

§ 195.81 Allowable costs.
The following costs may be paid from

a grant,
(a) If a project involves an internship,

the payment to each participant of an
allowance that is not in excess of the
entering salary for professionals in the
agency or iiistitution in which the
participant is placed.

(b) If the project involves a graduate
fellowship, the payment of a stipend,
tuition, and fees.

(c) If the project involves in-service or
national leadership training, the
payment of tuition and fees for
appropriate university or college
courses.
(20 U.S.C. 3315[a)(1), (a)(2))

§ 195.82 What other conditions must the
grantee meet?

The grantee shall show in its
application that it is committed to
serving the gifted and talented. The
grantee shall do this by providing
evidence it plans to continue the project
after Federal funding ceases.
(20 U.S.C. 3315(a) (1), (Z), (5))

§§ 195.83-195.89 [Reserved]
Appendix-Assurances--State-admi2nstered
Program

The State or outlying area assures the
Commissioner that It will conduct the State-
administered program to meet the
educational needs of gifted and talented
children-et out in part 195--n accordance
with the following provisions:

(a) Funds paid to the State
educational agency (SEA] will be used
for planning, developing, operating, and
improving a program to meet the needs
of gifted and talented children-

(1) On the State level, through
administration, technical assistance,
coordination, and Statewide planning;
and

(2) through the award of competitive
grants to local educational agencies
(LEAs) for local educational projects.

(b) The programs and projects
supported by funds under this part-

(1) Are designed to identify the
educational needs of gifted and talented
children;

(2) Are of sufficient size, scope, and
quality to hold reasonable promise of
making substantial progress toward
meeting those needs; and

(3) Give appropriate consideration to
the particular educational needs of
disadvantaged children from low-
income families.
(20 U.S.C. 3314(c)[1]

(c) The SEA vill reserve from funds
received in any fiscal year under this part not
moe than 10 percent for administration,
technical assistance, coordination, and
planning. From that reserved amount the SEA
may use up to one-half to provide to LEAs
that are unable to compete-due to smaller
size or lack of financial resources-tehimcal
assistance in preparing proposals and in
planning. developing, and operating programs
under this part.

(20 U.S.C. 3314(c] (2](A). (6))
(d) The SEA -ill distribute to LEAs on a

competitive basis 90 percent of the funds it
receives for the purposes of this part. The
SEA will make available not less than one-
half of the funds available to the SEA for
projects that include a component for the
identification and education of
disadvantaged gifted and talented children
from low-income families.

(ZO U.S.C. 3314(c) (2)(B), (3))
(e) Unles the following requirements

cannot legally be met in the State-
(1) Assistance under this part will also be

made available to pupils and teachers in
private elementary and secondary schools;
and

(2) No LEA application for funds will be
approved by the SEA unless It contains
evidence that the LEA consulted with private
school officials or took other appropriate
steps to include in its project gifted and
talented children attending private
elementary or secondary schools.
(20 U.S.C. 3314(c)(5] (A]. (B]; 3,0936)
[FIN C17o- 7 s F1ra 0-=-70 &-4 =1
81U410 CODE 4 11 -er-lA
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 930

Consistency for Department of the
Interior Outer Continental Shelf (OCS)
Prelease Sale.Activities and for Other
Federal Activities Directly Affecting
the Coastal Zone

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Final rule.

SUMMARY: This rule amends existing
regulations to provide conformance with
the U.S. Justice Department opinion,
dated April 20, 1979, which concludes
that the Department of the Interior's
Outer Continental Shelf (OCS) prelease
sale activities which directly affect the
coastal zone must be undertaken in a -
manner consistent, to the maximum
extent practicable, with the
requirements of approved coastal
management programs in accordance
with section 307(c)(1) of the Coastal
Zone Management Act (CZMA), as
amended. The opinion further provides
that the phrase "directly affecting" in
section 307(c)(1) of the CZMA, which
specifically applies to OCS prelease sal
activities, should be included in the
regulations instead of using alternative
language' such as "significantly"
affecting the coastal zone in terms of
"primary," "secondary" and
"cumulative" impacts presently in the
regulations. The amendments to the
regulations also include minor editorial
modifications and corrections.

EFFECTIVE DATE: June 25, 1979.

FOR FURTHER INFORMATION CONTACT:

Michael E. Shapiro, Policy and Program
Evaluation, Office of Coastal Zone
Management, (202) 634-4245, NOAA,
Page Building 1, 2001 Wisconsin Avenu
NW., Washington, D.C. 20235..
SUPPLEMENTARY INFORMATION:

(A) Consistency for OCS Prelease
Sale Activities
I On April 20, 1979, the U.S. Departmen

of Justice issued an opinion which
concluded that neither the CZMA
Amendments of 1976 nor the OCS Land
Act Amendments of 1978 repealed the
application of section 307(c)(1]
consistency to the Department of the
Interior's OCS prelease sale activities.
The opinion jointly was requested by
the Commerce and Interior Department:
because they were unable to agree on
whether section 307(c)(1) applied to

OCS preleasing activities [see 42 FR
43591-92, August 29,1977, and 43 FR
10512, March 13,1978). The Justice
Department opinion supports the
position taken by the Department of
Commerce on this point.

Department of the Interior (DOI) OCS
prelease sale activities include the
determination of tracts to be offered for
sale and choice'of lease stipulations. In
cases where these types of actions
directly affect the coastal zones of
States with approved coastal-programs,
DOI must ensure that the actions are
conducted in a manner consistent, to the
maximum extent practicable, with
coastal program provisions. This.
requirement is now embodied in a
Comment under § 930.71 of the
regulations.

In reaching its decision, the Justice
Department took notice of the legislative
history of the OCS Lands Act
Amendments where Congress indicated
that:

"Underthe Coastal Zone Management Act
of 1972, as amended in 1976 (16 U.S.C. 1451 et
seq.], certain OCS activities including lease
sales and approval of development and
production plans must comply with
"consistency" requiremehts as to coastal
management plans approved by the Secretary
of Commerce. Except for specific changes
made by Titles IV and V of the (OCS Lands
Act) Amendments, nothing in this Act is

intended to amend, modify or repeal any
provision of the Coastal ZoneManagement
Act. Specifically, nothing is intended to alter
procedures under the Act for consistency
once a State has an approved Coastal Zone
Management Plan." (H. Report 95-590, p. 153,
fn: 52.)

The Justice Department also pointed
out that the application of section
307(c)(1) consistency to DOI's OCS
prelease sale activities complements the
section 307(c)(3](B) consistency
requirement applicable to lessee OCS
plans because:

"It is well possible that some of the
preleasing activities of the Secretary of the

e, Interior will give rise to consistency problems
which cannot be reviewed at all under the
paragraph (B) procedure, or for which such
review comes too late."

Accordingly, section 307(c)(1) of the
it CZMA applies to DOI's OCS prelease

sale activities directly affecting the
coastal zone. As indicated in Subpart C

s of the regulations, the "directly
affecting" threshold test is normally to
be applied on a case-by-case basis,
depending on the factual character of

- the Federal activity under review.
Implementation of this requirement at

s the OCS prelease sale stage should lead
to minimization of adverse coastal
environmental and socioeconomic

impacts, thereby reducing conflicts with
affected States and avoiding delay in
the exploitation of offshore energy
resources. The Office of Coastal Zone
Management will be available to work
closely with DOI and affected coastal
States to ensure expeditious
implementation and coordination for
this requirement.

(B) The Phrase "Directly Affecting"
the Coastal Zone

In the same opinion, the Justice
Department took issue with the
Department of Commerce regulations
that define the section 307(c)(1) phrase
"directly affecting" the coastal zone to'
mean "significantly" affecting the
coastal zone in terms of "primary,"
"secondary" and "cumulative" Impacts
(see 15 CFR 930.21, 43 FR 10518-19,
March 13, 1978). The Justice Department
determined that the plain language of
the statute should control and declared
that the issue-under what
circumstances a given Federal activity
"directly affected" a State's coastal
zone-is essentially one of fact. The
Justice Department concluded that
Congress explicitly expressed an intent
in the CZMA to apply different
standards to the various consistency
provisions and, therefore, no
justification for eliminating these
statutory distinctions exists.

In-response to this opinion, NOAA is
deleting the definition "significantly
affecting the coastal zone" in section
930.21, and will use, without definition,
the term "directly affecting" in Subpart
C of the regulations (Consistency for
Federal Activities). Similarly, the
"significant" effect test will no longer
apply to Federal actions covered by
Subpart D (Consistency for Activities
requiring a Federal License or Permit),
Subpart E (Consistency for Outer
Continental Shelf Exploration,
Development and Production Activities)
and Subpart F (Consistency for Federal
Assistance to State and Local
Governments). In Subparts D, E and F,
the term "affecting the coastal zone"
will be used, again without definition.
This is the common statutory threshold
test used in sections 307(c)(3)(a),
307(c)(3](B) and 307(d) of the CZMA.

While the amended regulations will
not include definitions for the terms
"directly affecting the coastal zone" and
"affecting the coastal zone," guidance in
this Supplementary Information in the
form of regulatory and legislative history
is intended to assist Federal and State
agencies, as well as other affected
parties, in their efforts to determine
when the consistency requirements of
the CZMA apply to Federal actions.

Federal Re, ster / Vol. 44, No. 123 / Monday, June 25, 1979 ) Rules and Regulations
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In the proposed Federal consistency
regulations issued in September 1976,
NOAA first adopted the decision, to
which it has now returned, of using the
threshold terms of the CZMA (i.e.,
"directly affecting" the coastal zone,
and "affecting" the coastal zone)
without attempting to define rigidly their
meaning. NOAA stated that, "these
terms will speak for themselves and
difficulties will be addressed on a case-
by-case basis" (41 FR'42880, September
26, 1976).

Thereafter, in reproposed regulations
issued in August 1977, NOAA attempted
to define these terms in response to
comments requesting clarification.
NOAA prefaced its definition with a
statement indicating that a precise
definition would be impossible to
develop in light of the absence of clear
Congressional guidance. Then, based on
analogous language in another section of
the CZMA as well as language which
first appeared as part of the Federal
cofisistency provisions of proposed
national land use legislation, NOAA
adopted the "significantly affecting"
threshold test for section 307(c)(1) of the
CZIA (see 42 FR 43590, 43598, August
29, 1977).

Later, in the final consistency
regulations issued in March, 1978, a new
term and definition-"significantly
affecting the coastal zone"-was
adopted to apply to all Federal actions
subject to the consistency requirements
of the CZMA. This change was in
response to comments suggesting that
Congressional intent, although not
explicit, appeared to revolve around the
need to capture within the consistency
requirements only those Federal actions
capable of "significantly" affecting the
coastal zone (see 43 FR 10511, 10518,
March 13, 1978). The Justice Department
opinion has led us back to our original
view that precise definitions for these
terms are impossible to create.

While the legislative history is quite
general on the matter, it does set some
bounds within which the threshold test
may be applied. The Conference Report
to the CZMA of 1972 merely restates the
statutory language while noting that
Federal actions both inside and outside
of the coastal zone are captured by the
consistency provisions when threshold
effects are reached. Other Congressional
committee reports reference an interest
in "significant" effects on coastal
resources. Still other legislative history
is written in terms of applying the
consistency requirements whenever
Federal activities within or adjacent to
the coastal zone are determined to have
a "functional interrelationship from an
economic, social, or geographic

standpoint" with lands and waters
within the coastal zone.

The consistency provisions are unique
and Congress thus far has left the
affected parties with a certain amount of
discretion to work out the details of
their novel intergovernmental
coordinationefforts. As a practical
matter, States, Federal agencies and
other affected parties have not had
serious problems in agreeing on whether
a Federal action will reach a threshold
of impact upon coastal zone resources
sufficient to warrant the initiation of the
cooperative dialogue called for by the
Federal consistency requirements.
Intergovernmental coordination has
been the general rule because of the
benefits which accrue. By virtue of the
consistency provisions, a decision that a
proposed Federal action may impact the
coastal zone leads to consultation with
the State to ensure that the action will
be undertaken in a manner which
conforms with the preservation and
development criteria within the State's
coastal program. Further, the
consistency information provides the
State with an opportunity to review and
comment on the proposal, and assists
the Stlte in planning for and managing
the anticipated coastal zone effects.
Given the advantages to be derived from
this process, all affected parties are
encouraged to continue to construe
liberally the threshold tests to favor
inclusion of Federal actions subject to
consistency review.

Amended Regulations Effective
Immediately

Since the amendments to the
regulations described above are
required as a matter of law, NOAA
hereby finds for good cause, in
accordance with 5 U.S.C. 553 (b) and (d),
that notice and public procedures on
such regulatory amendments and the 30-
day delay prior to the effective date of
amendments are unnecessary. Pursuant
to section 2.03 of NOAA Directive 21-24,
the implementation of Executive Order
12044, NOAA has determined that these
regulation amendments are not.
significant.

For the convenience of the public, the
Federal consistency regulations, as
amended, are displayed in their entirety
to reflect the modifications issued in
response to: (i) The requirements of the
Outer Continental Shelf Lands Act
Amendments of 1978 (see 44 FR 3705,
January 18, 1979), (ii) the opinion of the
U.S. Department of Justice dated April
20,1979 (see discussion above), and (iii)
the need to provide minor editorial
modifications and corrections.

Datedc June 11, 1979.
R. L Carnahan.,
Assistant A dmfntrtorforAd inistraionm

Accordingly, 15 CFR Part 930 is
revised to read as follows:

PART 930-FEDERAL CONSISTENCY
WITH APPROVED COASTAL
MANAGEMENT PROGRAMS

Subpart A-Objectives

Sem
930.1 Overall Objectives.

Subpart B-General Definitions
939.10 Index to definitions.
930.11 Act.
930.12 Section.
930.13 Secretary.
930.14 Executive Office of the President.
930.15 OCZM.
930.1 Assistant Administrator.
930.17 Federal agency.
930.18 State agency.
930.19 Management program.
930.20 Coastal Zone.
93021 Associated facilities.

Subpart C-Consistency for Federal
Activities
930.30 Objectives.
930.31 Federal activity.
930.32 Consistent to the maximum extent

practicable.
930.33 Identifying Federal activities directly

affecting the coastal zone.
930.34 Federal agency consistency

determinations.
930.5 Federal and State agency

coordination.
930.38 Availability of mediation for negative

determination disputes.
930.37 Consistency determinations for

proposed activities.
930.38 Consistency determinations for

activities initiated prior to management
program approval.

930.39 Content of a consistency
determination.

930.40 Multiple Federal agency
participation.

930.41 State agency response.
930.42 State agency disagreemenL
930.43 Availability of mediation for disputes

concerning proposed activities.
930.44 Availability of mediation for

previously reviewed activities.

Subpart D-Consistency for Activities
Requiring a Federal License or Permit
930.50 Objectives
93051 Federallicense orpermit.
930.52 Applicant.
930.53 Management program license and

permit listing.
930.54 Unlisted Federal license and permit

activities.
930.53 Availability of mediation for license

or permit disputes.
93058 State agency guidance and

assistance to applicants; information
requirements.

93057 Consistency certifications.
930.58 Necessary data and information.
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930.59 Multiple permitreview.
930.60 Commencement of State agency

review.
930.61 Public notice.
930.62 Public hearings.
930.63 State agency concurrence with a

consistency certification.
930.64 State agency objection to a

consistency certification.
930.65 Federal permitting agency

responsibility.
930.6B Availability of mediation for

previously reviewed activities.

Subpart E-Consistency for Outer
Continental Shelf (OCS) Exploration,
Development and Production Activities

930.70 Objectives.
930.71 Federal license or permit activity

described in detail.
930.72 Person.

'930.73 OCS plan.
930.74 OCS activities subject to State

agency review.
930.75 State agency assistance to persons:

information requirements.
930.76 Submission of an OCS plan and

consistency certification.
930.77 Necessary data and information.
930.78 Commencement of State agency

review; public notice.
930.79 State agency concurrence or

objection.
930.80 Effect of State agency concurrence.
930.81 Federal permitting agency

responsibility.
930.82 Multiple permit review.
'930.83 Amended or new OCS plans. A

930.84 Review of amended or new OCS
plans; pulilic notice.

930,85 Continuing State agency objections.
930.86 Failure to comply substantially with

an OCS plan.

Subpart F-Consistency for Federal
Assistance to State and Local
Governmehts

930.90 Objectives.
930.91 Federal assistance.
930.92 Applicant agency.
930.93 OMB A-95 process.
930.94 Guidance provided by the State

agency.
930.95 OMB A-95 project notification and

review.
930.96 Consistency review.
930.97 .Federal assisting agency

responsibility.
930.98 Federally assisted activities outside

of the coastal zone or the described
geographic area.

930.99 Availability of mediation for Federal
assistance disputes.

930.100 Availability of mediation for
previously reviewed activities.

Subpart G-Secretarial Mediation

930.110 Objectives.
930.111 Informal negotiations.
930.112 Request for mediation.
930.113 Public hearings.
930.114 Secretarial mediation efforts.
930.115 Termination of mediation.
930.116 Judicial review.

Subpart H-Secretarial Review Related to
the Objectives or Purposes of the Acf and
National Security hiterests
930.120 Objectives.
930.121 Consistent with the objectives or

. purposes of the Act.
930.122 Necessar, in the interest of national

I security.
930.123 Appellant
930.124 Informal discussions
930.125 Appeals'to the Secretary.
930.126 Federal and State agency responses

to appeals.
930.127 Public notice; receipt of comments.
930.128 Dismissal of appeals.
930.129 -ublic hearings.
930.130 Secretarial review.
930.131 Federal agency responsibility.
930.132 Review initiated by the Secretary.
930.133 Public notice; receipt of comments;

public hearings.
930.134 Secretarial review; Federal agency

responsibility.

Subpart I-Assistant Administrator
Reporting and Continuing Review of
Federal Actions Subject to the Federal
Consistency Requirements
930.140 Objectives.
930.141 Notification of Federal actions

believed to be inconsistent with
approved management programs.

930.142 Notification of Federal actions
believed to have been incorrectly
determined to be inconsistent with anapproved management program.

930.143 Assistant Administrator reporting.
930.144 Assistant Administrator advisory

statements.
930.145 Revipw of the implementation of the

Federal consistency provisions.
Authority.--Secs. 307, 316 and 317, Coastal

Zone Management Act of 1972, Pub. L 92-
583, 86 Stat. 1280 (16 U.S.C. 1451 et seq.). as
amended by Pub. L 94-370, 90 Stat. 1013.

Subpart A-Objectives

§ 930.1 Overall objectives.

The objectives of these regulations
are: (a) To describe the obligations of all
agencies, individuals and other parties
who are required to comply with the
Federal consistency provisions of the
Coastal Zone Management Act;

(b) To implement the Federal
consistency provisions in a manner
which- strikes a balance between the
need to ensure consistency for Federal
actions affecting the coastal zone with
approved coastal management and the
need to promote Federal programs;

(c) To provide flexible procedures
which foster intergovernmental
cooperation and minimize duplicative
effort and unnecessary delay, while
making certain that the objectives of the
Federaiconsistency provisions of the
Act are satisfied;

(d) To interpret significant terms in
the Federal consistency provisions so
that they can be uniformly understood

and adhered to by all agencies,
individuals and other affected parties;

(e) To provide procedures to make
certain that all Feddral agency and State
agency consistency decisions are
directly related to the objectives,
policies, standards and other criteria set
forth in, or referenced as part of,
approved coastal management
programs;

(f) To provide procedures which the
Secretary, in cooperation with the
Executive Office of the President, may
use to mediate serious disagreements
which arise between Federal and State
agencies during the administration of
approved coastal management
programs;

(g) To provide procedures which
permit the Secretary to review Federal
license or permit activities, or Federal
assistance activities, to determine
whether they are consistent with the
objectives or purposes of the Act, or are
necessary in the interest of national
security;

(h) To provide procedures which
permit interested parties to notify the
Assistant Administrator for Coastal
Zone Management of Federal actions
believed to be inconsistent with
approved coastal management
programs, or believed to have been
incorrectly determined to be
inconsistent with an approved
management program; and

(i) To provide procedures for the
reportinglof any Federal actions found
by the Assistant Administrator for
Coastal Zone Management to be
inconsistent with an approved coastal
zone management program, and for the
performance review of State
implementation of the Federal
consistency provisions,

Subpart B-General Definitions

§ 930.10 Index to definitions.
The following list includes all terms

defined in Part 930 of this title keyed to
the section or paragraph in which they
are defined.

Term Seton

Ad- 30.11

App~cant
Apprant agncy
Assbtant AdmInlMtor
Assocated facetes-
Coastal Zcne
Constent to Ow. mawjmwa exta ptacUcable.
Con.stont With the obWec,?e or purposes of
theac .........

Developrnent projc, - ....
Executve Office of the President -
Faure substanatly to comply Wth an

ocs iAl .. ..
Federal actWit..
Federa agency..........................
Federal ws.ta, -

930,123
030.52
930.92,
930.16
030.21
930.29
930.32

930.121
90=31(b)

930.14

93o.ac.(d)
930.01
930.17
930.91
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Term Section

Federal icense or pemit 930.51
Feerat license or peait a "t described in

%ta 930.71
managent program 93.19
Necessary in the interest of natiora secuity- 930.122
OCS plan 930.73
OCZM 930.15
OMB A-95 process 930.93
Person 930.72
Sec.etaryM 930.13
Secon .. . 930.12
State agency 930.18

§ 930.11 Act.

The term "Act" means the Coastal
Zone Management Act of 1972, as
amended (16 U.S.C. 1451 et seq.].

§ 930.12 Section.
The term "Section" means a section of

the Coastal Zone Management Act of
1972, as amended.

§ 930.13 Secretary.
The term "Secretary" means the

Secretary of thq U.S. Department of
Commerce;

J 930.14 Executive Office of the
President.

The term "Executive Office of the
President" means the office, council,
board, or other entity within the
Executive Office of the President which
shall participate with the Secretary in
seekIng to mediate serious
disagreements which may arise between
a Federal agency and a coastalState.

§ 930.15 OCZM.
The term "OCZv means the Office

of Coastal Zone Management, National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.

§930.16 Assistant Administrator.
The term-"Assistant Administrator"

means the Assistant Administrator for
Coastal Zone Management. National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.

§ 930.17 Federal agency.

The term "Federal agency" means any
department agency, board, commission,
council, independent office or similar
entity within the executive branch of the
Federal Government or any wholly
owned Federal Government corporation.

§930.18 State agency.
(a) The term "State agency" means

the agency of the State government
designated pursuant to section 306(c)(5)
of the Act to receive and administer
grants for an approved coastal
management program, or a single
designee State agency appointed by the

306(c)(5) State agency. Any appointment
by the 306(c)(5) State agency of a
designee-agency must be described in
the State's management program. In the
absence of such description, all
consistency determinations, consistency
certifications and Federal assistance
proposals ihall be sent to and reviewed
by the 306(c](5) State agency.

(b) The State agency Is responsible for
commenting on Federal agency
consistency determinations (see subpart
C of this part], concurring with or
objecting to consistency certifications
for Federal licenses, permits, and Outer
Continental Shelf plans (see subparts D
and E of this part), and reviewing the
consistency of Federal assistance
activities proposed by State or local
government agencies (see subpart F of
this part]. The State agency shall be
responsible for securing necessary
review and comment from other State.
regional, or local government agencies.
Thereafter, only the State agency is
authorized to comment officially on a
Federal consistency determination.
concur with or object to a consistency
certification, or determine the
consistency of a proposed Federal
assistance activity.

§ 930.19 Management program.

The term "management program" has
the same definition as provided in
section 304(11) of the Act. except that
for the purposes of this part the term is
limited to those management programs
adopted by a coastal State in
accordance with the provisions of
section 306 of the Act, and approved by
the Assistant Administrator.

§ 930.20 Coastal zone.
The term "coastal zone" has the same

definition as provided in section 304(1]
of the Act,

(Comment. See 15 CFR 923.33 for a
discussion of the relationship between the
Federal consistency provisions of the Act and
Federal lands excluded from the boundaries
of the coastal zone.)

§930.21 Associated facilities.
The term "associated facilities"

describes all proposed facilities:
(a) Which are specifically designed,

located, constructed, operated, adapted,
or otherwise used, in full or in major
part, to meet the needs of a Federal
action (e.g., activity, development
project license, permit. or assistance),
and

(b) Without which the Federal action,
as proposed, could not be conducted.
All further requirements in this part
related to the review of and consistency
for Federal activities including

development projects (see subpart C of
this part], Federal license and permit
activities (see subparts D and E of this
part) and Federal assistance activities
(see subpart F of this part) also apply to
associated facilities related to those
Federal actions. Therefore, the
proponent of a Federal action must
consider whether the Federal action and
its associated facilities affect the coastal
zone and, if so, whether these
interrelated activities satisfy the
relevant consistency requirement of the
Act.

(Comment. Associated facilities are, in
reality, an indispensable part of the proposed
Federal action. Accordingly, this section
requires their concurrent review along with
the remainder of the proposal to ensure that
the State agency is informed of all the critical
elements of the proposal. As a result, the
State agency will have complete information
to full ll its coastal planning and management
responsibilities, and the proponent of the
Federal action will not be faced with the
situation where there has been receipt of
State agency approval regarding one element
of the project with later objection to an
associated facility which was not earlier
reviewed with the remainder of the proposal.
For example, this section requires a Federal
agency to make certain that both a proposed
Federal waste treatment facility and a
proposed pipeline connection which must be
constructed to meet the needs of the facility
are consistent to the maximum extent
practicable, with an approved man3gement
program where these interrelated activities
directly affect the coastal zone (see subpart C
of this part).)
Subpart C-Consistency for Federal

Activities

§ 930.30 Objectives.
The provisions of this subpart are

provided to assure that all Federally
conducted or supported activities
including development projects directly
affecting the coastal zone are
undertaken in a manner consistent to
the maximum extent practicable with
approved State coastal management
programs.

(Commenl Statutory citation, Subsection
307(c] [1]: "Each Federal agency conducting or
supporting activities directly affecting the
coastal zone shall conduct or support those
activities in a manner which is, to the
maximum extent practicable, consistent with
approved state management programs."
Subsection 307(c)(2):
"Any Federal agency which shall undertake
any development project in the coastal zone
of a state shall insure that the project is, to
the maximum extent practicable, consistent
with approved state management programs.")

§930.31 Federal activity.
(a) The term "Federal activity" means

any functions performed by or on behalf

37145
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of a Federal agency in the exercise of its
statutory responsibilities.

(Comment A Federal activity is performed
on behalf of a Federal agency in situations
where a contractor will undertake the
construction, operation, or other functions of-'-
the Federal agency. For example, the private
construction of a Federal military installation
meets this test.)

(b) A Federal development project is a
Federal activity involving the planning
construction, modification, or removal of
public works, facilities, or other
structures, and the acquisition,
utilization, or disposal of land or water
resources.

Cc) The term "Federal activity" does
not include the issuance of a Federal
license or permit to an applicant or
person (see subparts D and E of this
part) or the granting of Federal
assistance to an applicant agency (see
subpart F of this part).

( (Comments. Federal activities other than
development projects may be viewed as a
residual category covering Federal actions

'which are neither Federal development
projects nor activities covered by the Federal
license, permit and assistance subparts.
Examples would include:

(1) Federal waste disposal plans developed
for Federal facilities pursuant to statutory or
regulatory directives (the plan is an activity
but not a development project);

(2) Federal agency activities requiring a
Federal license or permit (such activities by
Federal agencies are not covered by the
Federal license and permit subpart); and
,(3) Federal assistance for housing
development to entities other than State and
local governments, such as to private
interests or Indian tribes (the Federal
assistance provisions in subpart F only apply
to State and local government applicants for
Federal assistance).)

§ 930.32 Consistent to the maximum
extent practicable.

(a) The term "consistent to the
maximum extent practicable" describes
the requirement for Federal activities
including development projects directly
affecting the coastal zone of States with
approved management programs to be
fully consistent with such programs
unless compliance is prohibited based
upon the requirements of existing law
applicable to the Federal agency's
operations. If a Federal agency asserts
that compliance with the management
program is prohibited, it must clearly -

describe to the State agency the
statutory provisions, legislative history.
or other legal authority which limits the
Federal agency's discretion to comply
with the provisions of the managemenf""
program.

(Comment. The word "practicable" within
this definition means capable of being done.
When modified by the phrase "to the

maximum extent.' the complete term means
to the fullest degree permitted by existing
law. Federal agency conformance with
existing law is preserved as a result of
section 307(e) of the Act which declares that:

"Nothing in this title shall be construed: (1)
To diminish either Federal or state
jurisdiction, responsibility, or rights in the
field of planning, development, or control of
water resources, submerged lands, or
navigable waters; nor to displace, supersede.
limit, or modify any interstate compact or the
jurisdiction or responsibility of any legally
established joint or common agency of'two or
more states or of two or more sfates and the
Federal Government; nor to limit the
authority of Congress to authorize and fund
projects;

(2) As superseding, modifying, or repealing
existing laws applicable to the various
Federal agencies; nor to affect the
jurisdiction, powers, or prerogatives of the
International Joint Commission, United States
and Canada, the Permanent Engineering
Board, and the United States operating entity
or entities established pursuant to the
Columbia River Basin Treaty, signed at
Washington, January17, 1961, or the
International Boundary and Water
Commission, United States and Mexico")

The duty the Act imposes upon
Federal agencies is not set aside by
virtue of section 307(e). The Act was
intended to cause substantive changes
in Federal agency decisionmaking
within the context of the discretionary
powers residing within such agencies.
Accordingly, when read together,
sections 307(c) (1) and (2) and 307(e)
require Federal agencies, whenever
legally permissible, to consider State-
management programs as supplemental
requirements to be adhered to in
addition to existing agency mandates.

(b) A Federal agency may deviate
from full consistency with an approved
management program when such
deviation is justified because of some
unforeseen circumstances arising after
the approval of the management
program which present the Federal
agency with a substantial obstacle that
prevents complete adherence to the
approved program.

(Comment. The legislative history of the
Act states that Congress did not anticipate
"that there will be any considerable number
of situations where as a practical matter a
Federal agency cannot conduct or support
activities withdut deviating from approved
State management programs." This
anticipated result stems from Congress' intent
that Federal agencies consult with the
Secretary and State agencies during program
development so that "'any aspects or phases
of the proposed program which are deemed
by any agency to be impractical to carry out
or support vill be brought to the attention of
the Secretary and steps will be taken at that
point to iron out whatever differences appear
to be established." To ensure this
intergovernmental consultation, Congress

provided that: (I) management programs be
developed and adopted with an opportunity
for full participation by affected Federal
agencies (section 306(c)(1)), (i) the Secretary
shall not approve a management program
unless the views of affected Federal agencies
have been adequately considered (section
307(b)). and (iii) the Secretary, In cooperation
with the Executive Office of the President,
seek to mediate serious disagreements
between any Federal agency and a coastal
state regarding the development of a
management program (section 307(h)(1)).
Congress, however, indicated in the
legislative history a need to permit deviations
from management program provisions In
limited cases where circumstances arise
which were not foreseen at the time of
program approval, and such circumstances
create a substantial obstacle preventing
complete adherence to the approved program.
Accordingly, the rule in paragraph (a)
requiring full consistency with the
management program, when legally
permissible, will apply in a substantial
majority.of cases with exceptions permitted
only for the special circumstances described
in paragraph [b).)

§ 930.33 Identifying Federal activities
directly affecting the coastal zone.

(a) Federal agencies shall determine
which of their activities directly affect
the coastal zone of States with approved
management programs.

(b) Federal agencies shall consider all
development projects within the coastal
zone to be activities directly affecting
the coastal zonie All other types of
activities within the coastal zone are
subject to Federal agency review to
determine whether they directly affect
the coastal zone.

(Comment. Some Federal activities, such as
a particular resource procurement practice,
may not have the potential for causing a
direct effect upon the coastal zone even when
undertaken within the coastal zone.)

(c Federal activities outside of the
coastal zone (e.g., on excluded Federal
lands, on the Outer Continental Shelf, or
landward of the coastal zone] are
subject to Federal agency review to
determine whether they directly affect
the coastal zone.

(Comment. A determination that a
proposed Federal activity directly affects the
coastal zone leads to two Important benefits,
First, this finding requires the Federal agency
to review the activity to assure that It will be
undertaken in a manner c6nsistent to the
maximum extent practicable with an
approved management program and. second.
the consistency determination will provide
the State agency with an opportunity to
review and comment on the proposed
activity, and will assist the State in planning
for and managing the anticipated coastal
zone effects. Given the benefits to be derived
from this process, Federal agencies are
encouraged to construe llbbrally the "directly
affecting" test in borderline cases so as to
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favor inclusion of Federal activities subject to
consistency review.)
§ 930.34 Federal agency consistency

determinations.

(a) Federal agencies shall provide
State agencies with consistency
determinations for all Federal activities
directly affecting the coastal zone. The
Federal agency may provide the State
agency with this information in any
manner it chooses so long as the
requirements of this Subpart are
satisfied.

(Comment. Federal agencies are strongly
encouraged to provide consistency
determinations to State agencies through use
of existing notification procedures (e.g. OMB
Circular A-95. NEPA environmental impact
statements, memoranda of understanding.
etc.) in order to avoid waste, duplication of
effort, and to reduce Federal and State
agency administrative burdens. The use of
existing procedures is permissible so long as
such procedures are modified or
supplemented as necessary to satisfy the
requirements of this Subpart.)

(b) Federal agencies shall provide
State agencies with a consistency
determination at the earliest practicable
time in the planning or reassessment of
the activity. A consistency
determination should be prepared
following development of sufficient
information to determine reasonably the
consistency of the activity with the
State's management program, but before
the Federal agency reaches a significant
point of decisionmaking in its review
process. The consistency determination
shall be provided to State agencies at
least 90 days before final approval of
the Federal activity unless both the
Federal agency and the State agency
agree to an alternative notification
schedule.

(Comment. Federal and State agencies are
encouraged to agree upon flexible procedures
for extending the notification requirement
beyond 90 days for major activities requiring
a substantial period for adequate review, and
for lessening the notification period for minor
activities.)

§ 930.35 Federal and State agency

coordination.

(a) State agencies should list in their
management programs Federal activities
which, in the opinion of the State
agency, are likely to directly affect the -
coastal zone and require a Federal
agency consistency determination.
Listed Federal activities must be
described in terms of the specific type of
activity involved (e.g., Federal
reclamation projects). In the event the
State agency chooses to describe
Federal activities outside of the coastal
zone but likely to directly affect the

coastal zone, it must also describe the
geographic location of such activities
(e.g., reclamation projects in coastal
floodplains].

(Conmzent. During management program
development. Federal agencies should inform
State agencies of their Federal activities.
From this description, the Federal and State
agencies should develop agreements
regarding those Federal activities lUely to
directly affect the coastal zone, and these
activities should be the ones listed In the
management program.

(b) State agencies should monitor
unlisted Federal activities (e.g.. by use of
OMB Circular A-95 review, review of
National Environmental Policy Act
(NEPA) environmental impact
statements. etc.) and should notify
Federal agencies of unlisted Federal
activities which Federal agencies have
not subjected to a consistency review
but which, in the opinion of the State
agency, directly affect the coastal zone
and require a Federal agency
consistency determination. State
agencies must notify Federal agencies
within 45 days from receipt of notice of
the unlisted Federal activity, otherwise
the State agency waives its right to
request a consistency determination.
The waiver does not apply in cases
where the State agency does not receive
notice of the Federal activity (e.g., for
those Federal activities which are not
processed through A-95 review, NEPA
review or a similar procedure which
permits State agency monitoring).

(Comment. During management program
development, Federal and State agencies
should develop agreements to modify or
supplement existing intergovernmental
coordination procedures (e.g., A-93 review)
to make certain that State agencies are
provided a reasonable opportunity to monitor
all Federal activities likely to directly affect
the coastal zone.)

(c) The recommended listing and
monitoring procedures described in
paragraphs (a) and (b) of this section are
neither a substitute for nor eliminate
Federal agency responsibility under
§§ 930.33(b) and 930.34 to provide State
agencies with consistency
determinations for all development
projects in the coastal zone and for all
other Federal activities which the
Federal agency finds directly affect the
coastal zone.

(Comment. The provisions in paragraphs
(a) and (b) simply represent recommended
procedures for facilitating State agency
review of Federal activities which reasonably
can be expected to directly affect the coastal
zone. Whether adopted In full, in part, or not
at all by Federal and State agencies, the
responsibility of Federal agencies to provide
State agencies with information regard:g all

Federal activities directly affecting the
coastal zone continues to apply. AccordingIy.
the failure of a State agency to either list or
monitor Federal activities does not remove
the requirement for Federal agencies to
provide State agencies with com.sistency
determinations whza the Federal agency
indepen-ently concludes that the proposed
activity will directly affect the coastal zone.]

(d) If a Federal agency decides that a
consistency determination is not
required for a Federal activity (1]
identified by a State agency on its list or
through case-by-case monitoring. (2)
which is the same as or similar to
activiti es for which consistency
determinations have been prepared in
the past, or (3) for which the Federal
agency undertook a thorough
consistency assessment and developed
initial findings on the effects of the
activity on the coastal zone, the Federal
agency shall provide the State agency
with a notification, at the earliest
practicable time in the planning of the
activity, briefly setting forth the reasons
for its negative determination. A
negative determination shall be
provided to the State agency at least 90
days before final approval of the
activity, unless both the Federal agency
and the State agency agree to an
alternative notification schedule.

(ComzrenzL The negative determination
procedures are provided to assure State
agencies an opportunity to review borderline
cases.)

§ 930.36 Availabffity of mediation for
negative determination disputes.

In the event of a serious disagreement
between a Federal agency and a State
agency regarding a determination
related to whether a proposed activity
directly affects the coastal zone, either
party may seek the Secretarial
mediation services provided for in
Subpart G.

§ 930.37 Consistency determntiatfom for
proposed actvties.

(a) Federal agencies shall review their
proposed Federal activities which
directly affect the coastal zone in order
to develop consistency determinations
which indicate whether such activities
will be undertaken in a manner
consistent to the maximum extent
practicable with approved State
management programs. Federal agencies
are encouraged to consult with State
agencies during their efforts to assess
whether such activities will be
consistent to the maximum extent
practicable with such programs.

(b) In cases where Federal agences
will be performing repeated activity
other than a development project (e.g.,
ongoing maintenance, waste disposal.

37147



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 / Rules and Regulations

etc.) which cumulatively has a direct
effect upon the coastal zone, the agency
may develop a general consistency
determination thereby avoiding the
necessity of issuing separate
consistency determinations for each
incremental action controlled by the
major activity. A general consistency
determination may only be used-in
situations where the incremental actions
are repetitive or periodic, substantially
similar in nature, and do not directly
affect the coastal zone when performed
separately. If a Federal agency issues a
general consistency determination, it
must thereafter periodically consult with
the State agency to discuss the manner
in which the incremental actions are
being undertaken.

(c) In cases where the Federal agency
has sufficient information to determine
the consistency of a proposed
development project from planning to
completion, only one consistency
determination will be required.
However, in cases where major Federal
decisions related to a proposed
development project will be made in
phases based upon developing
information, with each subsequent
phase subject to Federal agency
discretion to implement alternative
decisions based upon such information
(e.g., planning, siting, and design
decisions), a consistency determination
will be required for each major decision.
In cases of phased decisionmaking,
Federal agencies shall ensure that the
development project continues to be
consistent to the maximum extent
practicable with the State's management
program.

§930.38 Consistency determinations for
activities initiated prior to management
program approval.

(a) A consistency determination will
be required for ongoing Federal
'activities other than development
projects (e.g., waste disposal practices)
initiated prior to management program
approval, which are governed by
statutory authority under which the
Federal agency retains discretion to
reassess and modify the activity. In
these cases the consistency
determination must be made by the
Federal agency at thieearliest
practicable time following management
program approval, and the State agency
must be provided with a consistency
determination no later than 120 days
after management program approval for
ongoing activities which the State
agency lists or identifies through
monitoring as subject to consistency
with the management program.

(Comment. The Apt requires Federal
agencies which are "conducting or
supporting" activities directly affecting the
coastal zone to comply with the Federal
consistency requirements. Therefore, if a
Federal agency is undertaking an activity at -
the time of management program approval
and the program provisions require
modification of the activity, the Federal
agency must issue a consistency
determination to the State agency indicating
how the activity will be conducted in a
manner consistent to the maximum extent
practicable with the approved program. In
these cases, Federal agencies should consider
general revisions of regional-directives to
reflect the consistency obligations which
result following program approval.)

(b) A consistency determination shall
be required for major, phased Federal
development project decisions described
in § 930.37(c) which are made following
management program approval and are
related to development projects initiated
prior to program approval. In making
these new decisions, Federal agencies
shall consider coastal zone effects not
fully evaluated at the outset of the
project. This provision shall not apply to
phased Federal decisions which were
specifically described, considered and
approved prior to management program
approval (e.g., in a final environmental
impact statement issued pursuant to the
National Environmental Policy Act).
§ 930.39 Content of a consistency
determination.

(a) The consistency determination
shall include a brief statement
indicating whether or not the proposed
activity will be undertaken in a manner
consistent to the maximum extent
practicable with the management
program. The statement must be based
upon an evaluation of the relevant
provisions of the management program.
The consistency determination shall
also include a detailed description of the
activity, its associated facilities, and
their coastal zone effects, and
comprehensive data and information
sufficient to support the Federal
agency's consistency statement. The
amount of detail in the statement
evaluation, activity description and
supporting information shall be
commensurate with the expected effects
of the activity on the coastal zone.

(Comment. As a preliminary matter,
Federal agencies are strongly encouraged to
obtain the views and assistance of the State
agency regarding the provisfons of tlie -
management program which are related to
the proposed activity and the information
necessary to determine whether the proposed
'activity will be conducted in a manner
consistent to the maximum~extent practicable
with the management program.)

(b) Federal agencies shall be guided
by the following in making their
consistency determinations. The activity
(e.g., project siting and constuction), its
direct effects (e.g., air, water, waste
discharges, etc.), and associated
facilities (e.g., proposed siting and
construction of access road, connecting
pipeline, support buildings, etc.) and the
direct effects of the associated facilities
(e.g., erosion, wetlands, beach access
impacts, etc.) must all'be consistent to
the maximum extent practicable with
the management program. Although
nonassociated facilities (e.g.,
recreational housing which is induced
by but not necessarily related to a
Federal harbor dredging project-see
§ 930.21) must be included within the
consistency determination's description
of the direct effects of the activity,
Federal agencies are not responsible for
evaluating the consistency of such
facilities.

(Comment. Following notification from the
Federal agency, the responsibility for
planning for and managing the impacts
caused by proposed nonassociated facilities
rests with the State agency. Through the
requirements of the management program the
State agency has the authority to prohibit or
control the development of facilities which
are not directly associated with the proposed
Federal activity (e.g., by enforcing land use/
zoning requirements, by denying or
conditioning the issuance of State or local
governmental coastal permits, by bbJecting to
the consistency of Federal permits or
assistance that might be required for tie
facilities, etc..)

(c) In making their consistency
determinations, Federal agencies shall
give appropriate weight to the various
types of provisions within the
management program. Federal agencies
must ensure that their activities are
consistent to the maximum extent
practicable with the enforceable,
mandatory policies of the management
program. However, Federal agencies
need only give adequate consideration
to management program provisions
which are in the nature of
recommendations. Finally, Federal
agencies'do not have to evaluate coastal
zone effects for which the management
program does not contain mandatory or
recommended policies because, in the
absence of such provisions, there is no
basis for making a consistency
determination with respect to such
effects.

(Comment. The consistency obligations
imposed by the Act are only as extensive as
the provisions of the management program,
Therefore, to the extent a Federal activity
relates to coastal issues which are addressed
by the management program only in the form
of recommended policies, Federal agencies

__ I
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need only give adequate consideration to
such recommendations. Similarly. in the
absence of any relevant management
program policies related to certain effects
caused by a Federal activity, the Federal
agency is without any provisions or criteria
to measure the consistency of the activity. In
the event management program
administration reveals the existence of
additional coastal issues which should be
addressed by-the management program, the
State agency should pursue program
-amendments to deal with emerging
problems)

(d) When Federal agency standards
are more restrictive than standards or
requirements contained in the States
management program, the Federal
agency may continue to apply its stricter
standards (e.g., restrict project
development or design alternatives ,
notwithstanding permissive
management program policies). In such
cases the Federal agency should inform
the State agency in the consistency
determination of the statutory,
regulatory or other basis for the
application of the stricter standards.

§ 930.40 Multiple Federal agency
participation.

Whenever more than one Federal
agency is involved in conducting or
supporting a Federal activity or its
associated facilities directly affecting
the coastal zone, or is involved in a
group of Federal activities related to
each other because of their geographic
proximity, consideration should be given
to the preparation of one consistency
determination for all the Federal
activities involved. In such cases,
Federal agencies should consider joint
preparation or lead agency development
of the consistency determination. In
either case, the consistency
determination (a) must be transmitted to
the State agency at least 90 days before
final decisions are taken by any of the
participating agencies, (b) must indicate
whether or not each of the proposed
activities is consistent to the maximum
extent practicable with the management
program, and Cc) must include
information on each proposed activity
sufficient to support the consistency
determination.

§ 930.41 State agency response.

(a) A State agency shall inform the
Federal agency of its agreement or
disagreement with the Federal agency's
consistency determination at the earliest
practicable time. If a final response has
not been developed and issued within 45
days from receipt of the Federal agency
notification, the State agency should at
that time inform the Federal agency of
the status of the matter and the basis for

further delay. The Federal agency may
presume State agency agreement if the
State agency fails to provide a response
within 45 days from receipt of the
Federal agency notification.

(b) State agency agreement shall not
be presumed in cases where the Slate
agency, with the 45 day period, requests
an extension of time to review the
matter. Federal agencies shall approve
one request for an extension period of 15
days or less. In considering whether a
longer or additional extension period is
appropriate, the Federal agency should
consider the magnitude and compledty
of the information contained in the
consistency determination.

(c) Final Federal agency action may
not be taken sooner than 90 days from
the issuance of the consistency
determination to the State agency unless
both the Federal agency and the State
agency agree to an alternative period
(see § 930.34(b)).

(Commenl The requirement in paragraph
(c) is simply derived for the provision In
§ 930.34(b) which directs Federal agcnces to
provide State agencies with consistency
information at least 90 days prior to the
anticipated date of final approval of the
Federal actiyity. This requirement is
reiterated here to emphasize the opportunity
for continued intergovemrnmental consultation
in the event Federal and State agency
concerns are not fully resolved within the &D.
day period (45/15) of the State agency
review.)

§ 930.42 State agency dlsagreemenL
(a) In the event the State agency

disagrees with the Federal agency's
consistency determination, the State
agency shall accompany its response to
the Federal agency with its reasons for
the disagreement and supporting
information. The State agencyresponse
must describe (i) how the proposed
activity will be inconsistent with
specific elements of the management
program, and (2) alternative measures (if
they exist) which, if adopted by the
Federal agency, would allow the activity
to proceed in a manner coftsistent to the
maximum extent practicable with the
management program.

(b) If the State agency's disagreement
is based upon a finding that the Federal
agency has failed to supply sufficient
information (see § 930.39(a)). the State
agency's response must describe the
nature of the information requested and
the necessity of having such information
to determine the consistency of the
Federal activity with the management
program.

Cc) State agencies shall send to the
Assistant Administrator a copy of
responses which describe disagreements

with Federal agency consistency
determinations.

(Comment. In the event of a disagreemet,
the Federal and State agencies should utilize
the remaining portion of the 90-day notice
period to attempt to resolve their differences.
In cazse of continuing State agency
di.agrement. Federal agencies are
encouraged to suspend implementation of the
activity beyond the 90-day period pendng
resolution of the disagree mnt

§ 930.43 Availability of mediation for
disputes concernkig proposed activities.

(a) In the event of a serious
disagreement between a Federal agency
and a State agency regarding the

consistency of a proposed Federal
activity directly affecting the coastal
zone, either party may request the
Secretarial mediation services provided
for in Subpart C.
§ 930.44 Avalablity of mediation for
previously reviewed activities.

(a) Federal and State agencies shall
cooperate in their efforts to monitor
Federally approved activities in order to
make certain that such activities
continue to be undertaken in a manner
consistent, to the maximnum extent
practicable, with the State's
management program.

(b) The State agency shall request that
the Federal agency take appropriate
remedial action following a serious
disagreement resulting from a State
agency's objection to a Federal activity
which was: (i previously determined to
be consistent to the maximum extent
practicable with the State's management
program, but which the State agency
later maintains is being conducted or is
having a coastal zone effect
substantially different than originally
proposed and. as a result is no longer
consistent to the maximum extent
practicable with the State's management
program, or (ii) previously determined
not to be a Federal activity directly
affecting the coastal zone, but which the
State agency later maintains is being
conducted or is having a coastal zone
effect substantially different than
originally proposed and, as a result the
activity directly affects the coastalzone
and is not consistent to the maximum
extent practicable with the State's
management program. The State
agency's request must include
supporting information and a proposal
for recommended remedial action.

c If. after a reasonable time
following a request for remedial action.
the State agency still maintains that a
serious disagreement exists, either party
may request the Secretarial mediation
services provided for in Subpart G.
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Subpart D-Consistency for Activities

Requiring a Federal License or Permit

§ 930.50 Objectives.

The provisions of this subpart are
provided to assure that Federally
licensed or permitted activities affecting
the coastal zone are conducted in a
manner consistent with approved
management programs.

(Comment. Statutory citation: Subsection
307(c)(3](A): "After final approval by the
Secretary of a state's management program,
any applicant for a required Federal license
or permit to conduct an activity affecting land
or water uses in the coastal zone of that state
shall provide in the application to the
licensing or permitting agency a certification
that the proposed activity complies with the
state's approved program and that such
activity will be conducted in a manner
consistent with the program. At the same
time, the applicant shall furnish to the state
or its designated agency a copy of the
certification, with all necessary information
and data. Each coastal state shall establish
procedures for public notice in the case of all
such certifications and, to the extent it deems
appropriate, procedures for public hearings in
connection therewith. At the earliest
practicable time, the state or its designated
agency shall notify the Federal agency
concerned that the state concurs with or
objects-to the applicant's certification. If the
state or its designated agency fails to furnish
the required notification within six months
after receipt of its copy of the adpplicant's
certification, the state's concurrence with the
certification shall be conclusively presumed.
No license or permit shall be granted bythe
Federal agency until the state or its
designated agency has concurred with the
applicant's certification or until, by the state's
failure to act, the concurrence is conclusively
presumed.")

§ 930.51 Federal license or permit

(a) The term "Federal license or
permit" means any authorization,
certification, approval, or other form of
permission which any Federal agency is
empowered to issue to an applicant.

iCommenL All Federal leases are included
within the definition of "Federql license or
permit" with the exception of leases issued
pursuant to the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.).)

(b) The term also includes the
following types of renewals and major
amendments which affect the coastal
zone:
. (1) Renewals and major amendments

of Federal license and permit activities
not previously reviewed by the State
agency;

(2) Renewals and major amendments
of Federal license and permit activities
previously reviewed by the State agency
which are filed after and are subject to
management program amendments not

in existence at the time of original State
agency review; and

t3) Renewals and major amendments
of Federal license and permit activities
previously reviewed by the State agency
which will cause coastal zone effects
substantially different than those
originally reviewed by the State agency.

(CommenL Paragraph (b) is founded on the
principle that an applicant does not have a
vested right to receive approval of a renewal
or a major amendment without first
complying with the law existing at the time
approval is sought. However, this principle
must operate in the context of avoiding
unnecessary State agency review. Therefore,
subparagraph (1) assures the State agency of
an opportunity to review licenses and permits
which were originally approved by the
Federal government pri6r to management
program approval and are subject to major
amendment or renewal following
management program approval. In the event
the State agency has previously reviewed a
license or permit activity, further review is
limited to cases where changes in
management program provisions necessitate
reevaluation of the activity (subparagraph
(2)), or the activity will be modified
substantially causing new coastal zone
effects (subparagraph (3)).]

§ 930.52 Applicant.

The term "applicant" means any
individual" public or private corporation,
partnership, association, or other entity
organized or existing under the laws of
any State, or any State, regional, or local
government, who, following
management program approval, files an
application for a Federal license or
permit to conduct an activity affecting
the coastal zone. The term "applicant"
does not include Federal agencies
applying for Federal licenses or permits.
Federal agency "activities" requiring
Federal licenses or permits are subject
to the consistency requirements of
subpart C of this Part.,

§ 930.53 - Management program license
and permit listing.

(a) During management program
development, Federal agencies should
assist State agencies in identifying
Federal license and permit activities
which reasonably can be expected to
affect the coastal zone.

(b) State agencies shall develop'a list
of Federal license and permit activities
which are likely to affect the coastal
zone and which the State agency wishes
to review for consistency with the
management program. The list.shall be
included as part of the management
program, and the Federal license and
permit activities shall be described in
terms of the specific licenses or permits
involved (e.g., Corps of Engineers 404
permits, Coast Guard bridge permits,

etc.). In the event the State agency
chooses to review Federal licenses and
permits for activities outside of the
coastal zone but likely to affect the
coastal zone, It must generally describe
the geographic location of such
activities.

(Comment. The location element should
encompass only areas where Federal license
and permit activities are likely to cause
effects on coastal zone resources, For
example, the management program could list
a Federal land use permit (e.g., Forest Service
right-of-way permits for logging roads) and
require review whenever such a permit Is
requested along riverine areas where
development is likely to affect downstream
areas within the coastal zone. The State
agency should exclude geographic areas
outside of the coastal zone where Federal
license and permit activities will not
reasonably be expected to have Impacts on
coastal zone resources.)

(c) If a State agency wishes to avoid
repeated review of minor Federally
permitted activities which, while
individually inconsequential,
cumulatively cause effects on the
coastal zone, the State agency, after
developing conditions allowing
concurrence for such activities, may
issue a general public notice (see
§ 930.61) and general concurrence
allowing similar minor work In the same
geographic area to proceed without prior
State agency review. In such cases, the
State agency must set forth in the
management program license and permit
list the minor Federal license and permit
activities and the relevent conditions
which are covered by the general
concurrence. Minor Federal license or
permit activiti6s which satisfy the
conditions of the general concurrence
are not subject to the consistency
certification requirement of this subpart.
Except in cases where the State agency
indicates otherwise, copies of Federal
license or permit applications for
activities subject to a general
concurrence must be sent by the
applicant to the State agency to allow
the State agency to monitor adherence
to the conditions required by such
concurrence. Confidential and
proprietary material within such
applications may be deleted.

(d) The license and permit list may be
amended by the State agency following
consultation with the affected Federal
agency and approval of additions or
deletions by the Assistant
Administrator. The State agency shall
provide copies of the list and any
amendments to Federal agencies and
shall make the information available to
the public.
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(Comment States which have received
Federal approval for manAgement programs
which do not contain a license and permit list
must add the list to the management
program.)

(e) No Federal license or permit
described on an approved list shall be
issued by a Federal agency until the
requirements of this subpart have been
satisfied. Federal agencies shall inform
applicants for listed licenses and
permits of the requirements of this
subpart.

§ 930.54 Unlisted Federal license and
permit activities.

(a) With the assistance of Federal
agencies, State agencies should monitor
unlisted Federal license and permit
activities (e.g., by use of 0MB Circular
A-95 review, review of NEPA
environmental impact statements, etc.)
and shall immediately notify Federal
agencies and applicants of unlisted
activities affecting the coastal zone
which require State agency review.
State agencies must inform the Federal
agency and applicant within 30 days
from notice of the license or permit
application, otherwise the State agency
waives its right to review the unlisted
activity. The waiver does not apply in
cases where the State agency does not
receive notice of the Federal license or
permit activity.

(b) The State agency must also notify
the Assistant Administrator of unlisted
Federal license or permit activities
which the State agency believes should
be subject to State agency review.
Following State agency notification to
the Federal agency, applicant and the
Assistant Administrator, the Federal
agency may not issue the license or
permit until the requirements of this
Subpart have been satisfied, unless the
Assistant Administrator disapproves the
State agency decision to review the
activity.

(c) The Federal agency and the
applicant have 15 days from receipt of
the State agency notice to provide
comments to the Assistant
Administrator regarding the State
agency's decision to review the activity.
The sole basis for the Assistant
Administrator's approval or disapproval
of the State agency's decision will relate
to whether the proposed activity can be
reasonably expected to affect the
coastal zone of the State. The Assistant
Administrator shall issue a decision;
with supporting comments, to the State
agency, Federal agency and applicant
within 30 days from rebeipt of the State
agency notice.

(d) In the event of disapproval by the
Assistant Administrator, the Federal

agency may approve the license or
permit application and the applicant
need not comply with the requirements
of this subpart. If the Assistant
Administrator approves the State
agency's decision, the Federal agency
and applicant must comply with the
consistency certification procedures of
this subpart.

(Comment. The procedures In this section
are provided to ensure that State agencies
are afforded an opportunity to review any
Federal license or permit activity which
reasonably can be expected to affect the
coastal zone. The need for Assistant
Administrator Intervention will most likely
occur only in borderline cases. Prior to
bringing the issue before the Assistant
Administrator, the concerned parties should
consider whether or not the proposed
activity, assuming It would affect the coastal
zone, will be conducted in a manner
conlsistent with the management program. If
affirmative, further delay can be avoided by
simply seeking the State agency's expeditious
concurrence rather than attempting to avoid
altogether State agency review. On the other
hand. applicants should weigh this approach
in connection with their right to be free from
State agency review in cases where proposed
Federal license and permit activities can not
reasonably be expected to affect the coastal
zone.)

.(e) Following an approval by the
Assistant Administrator. the applicant
shall amend the Federal application by
including a consistency certification and
shall provide the State agency with a
copy of the certification along with
necessary supporting data and
information (see §§ 930.63 and 930.64).
For the purposes of this section.
concurrence by the State agency shall
be conclusively presumed in the
absence of a State agency objection
within six months from the originial
Federal agency notice to the State
agency (see paragraph (a) of this
section) or within three months from
receipt of the applicant's consistency
certification and accompanying
information, whichever period
terminates last.

§ 930.55 Availability of mediation for
license or permit disputes.

In the event of a serious disagreement
between a Federal and State agency
regarding whether a listed or unlisted
Federal license or permit activity is
suWect to consistency review, either
party may request the Secretarial
mediation services provided for in
subpart G; notice shall be provided to
the applicant. The existence of a serious
di'agreement will not relieve the
Federal agency from the responsibility
for withholding approval of a license or
permit application for an activity on an
approved management program list (see

§ 930.53) or individually approved by the
Assistant Administrator (see § 930.54)
pending satisfaction of the requirements
of this subpart. Similarly, the existence
of a serious disagreement will not
prevent the Federal agency from
approving a license or permit activity
which has not received Assistant
Administrator approval.

§ 930.56 State agency guidance and
assistance to applicants; Information
requirements.

(a) As a preliminary matter, any
applicant for a Federal license or permit
selected for review by a State agency
should obtain the views and assistance
of that agency regarding the means for
ensuring that the proposed activity will
be conducted in a manner consistent
with the State's management program.
As part of its assistance efforts, the
State agency shall make available for
public inspection copies of the
management program document.

(b) The management program as
originally approved or amended may
describe requirements regarding the
data and information necessary to
assess the consistency of Federal
license and permit activities. Required
data and information may not include
confidential and proprietary material. In
the case of approved amendments, State
agencies shall send copies to relevant
Federal agencies who shall, in turn.
provide the information requirements to
applicants. If a State does not choose to
develop or amend its management
program to include information
requirements, the applicant must, at a
minimum, supply the State agency with
the Information required by § 930.58.

(Comment. Necessary information and data
may include State or local government
permits which are required in addition to the
Federal license or permit. If this measure is
adopted, the State agency may declare in the
management program that following the
Issuance of the required public notice (see
§ 930.61) concurrence will be granted based
upon the applicant's receipt of the State or
local government permits.)

§930.57 Consistency certifimtion
- (a) When satisfied that the proposed
activity meets the Federal Consistency
requirements of this subpart, all
applicants for Federal licenses or
permits subject to State agency review
shall provide in the application to the
Federal licensing or permitting agency a
certification that the proposed activity
complies with and will be conducted in
a manner consistent with the State's
approved management program. At the
same time, the applicant shall furnish to
the State agency a copy of the
certification.
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(b) The applicant's consistency
certification shall be in the following
form: "The proposed activity complies
With (name of State) approved coastal
management program and will be
conducted in a manner consistent with
such program."

§ 930.58 Necessary data and Information.
(a) The applicant shall furnish the

State agency with necessary data and
information along with the consistency
certification. Such information and data
shall include the following:

(1) A detailed description of the
proposed activity and its associated
facilities which is adequate to permit an
assessment of their probable coastal
zone effects. Maps, diagrams, technical
data and other relevant material must
be' submitted when a written description
alone will not adequately describe the
proposal (a copy of the Federal
application and all supporting material
provided to the Federal agency should
also be submitted to the State agency).

(2) Information required by the State
agency pursuant to § 930.56(b).

(3) A brief assessment relating the
probable coastal zone effects of the
proposal and its associated facilities to
the relevant elements of the
management program.

(4) A brief set of findings, derived
from the assessment, indicating that the
proposed activity (e.g., project siting and
construction), its associated facilities
(e.g., access road, support buildings),
and their effects (e.g., air, water, waste
discharges, erosion, wetlands, beach
access impacts) are all consistent with
the provisions of the management
program. In developing findings, the
applicant shall give appropriate weight
to the various types of provisions within
the management program. While
applicants must be consistent with the
enforceable, mandatory policies of the
management program, they need only
demonstrate adequate consideration of
policies which are in the nature of
recommendations. Applicants need not
make findings with respect to coastal
zone effects for which the management
program does not contain mandatory or
recommended policies.

(CommenL Although nonassociated
facilities must be included within the
description of coastal zone effects of the
activity, the applicant is not responsible for
assessing the consistency of such facilities-
see § 930.21.)

(b) At the request of the applicant,
interested parties who haveaccess to
information and data required by
subparagraphs (a) (1) and (2) of this
section may provide the State agency,
with all or part of the material-required.

Furthermore, upon request by the
applicant, the State ageicy shall provide
assistance for developing the
assessment and findings required by
paragraphs (a) (3) and (4) of this section.

(c) When satisfied that adequate
protection against public disclosure
exists, applicants should provide the
State agency with confidential and
proprietary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposal. State agency requests
for such information mustbe related to
the necessity of having such information
to assess adequately the coastal zone
effects of the proposal.

§ 930.59 Multiple permit review.
(a) Applicants shall, to the extent

practicable, consolidate related Federal
license and permit activities affecting .
the coastal zone for State agency
review. State agencies shall, to the
extent practicable, provide applicants
with a "one-stop" multiple permit
review for consolidated permits to
minimize duplication of effort and to
avoid unnecessary delays.

(b) A State agency objection to one or
more of the license or permit activities
submitted for consolidated review shall
not prevent the applicant from receiving
Federal agency approval for those
license and permit activities found to be
consistent with the management
program.

§ 930.60 Commencement of State agency
review.

(a) Except as provided in § 930.54(e),
State agency review of an applicant's
consistency certification begins at the
time the State agency receives a copy of
the consistency certification, and the
information and data required pursuant
to § 930.58.

(b) A State agency request for
information or data in addition to that
required by § 930.58 shall not extend the
date of commencement of State agency
review.

§ 930.61 Public notice.
(a) Following receipt of the material

described in § 930.60 the State agency
shall ensure timely public notice of the
proposed activity. At a minimum the
provision of public notice must be in
accordance with State law. In addition,
public notice must be provided in the
immediate area of the coastal zone
which is likely to be affected by the
proposed activity. Public notice shall bd
expanded in proportion to the degree of
likely public interest resulting from the
unique geographic area involved, the
substantial commitment of or impact on

coastal resources, the complexity or
controversy of the proposal, or for other
good cause.

(b) Public notice shall facilitate public
comment by providing a summary of the
proposed activity, by announcing the
availability for inspection of the
consistency certification and
accompanying public information and
data, and by requesting that comments
be submitted to the State agency.

(c) A number of procedural options, If
permitted by State law, are available to
State agencies to satisfy the public
notice requirements of this Subpart.
They include, but are not limited to:

(1) the State agency providing the
public notice;

(2) the State agency requiring the
applicant to provide the public notice; or

(3) the State agency relying upon the
public notice provided by the Federal
agency reviewing the application for the
Federal license or permit (e.g., A-95
public notices, notice of availability of
NEPA environmental impact statements)
if such notice satisfies the minimum
requirements set forth in paragraphs (a)
and (b) of this section.

(d) Federal and State agencies are
encouraged to issue joint public notices
whenever possible to minimize
duplication of effort and to avoid
unnecessary delays.

§ 930.62 Public hearings.

(a) At the discretion of the State
agency, public notice may include the
announcement of one or more public
hearings. Public hearings shall be
scheduled with aview towards (1)
allowing access to the consistency
certification and accompanying public
information within a reasonable time
prior to the hearing, (2) facilitating broad
public attendance and participation at
the hearing, and (3) affording the
applicant expeditious consideration of
the proposed activity.

(b) Federal and State agencies are
encouraged to hold joint public hearinbs
in the event both agencies determine
that a hearing on the action is,
necessary..

§ 930.63 State agency concurrence with a
consistency certification.

(a) At the earliest practicable time, the
State agency shall notify the Federal
agency and the applicant whether the
State agency concurs with or objects to
a consistency certification. Concurrence
by the State agency 'shall be
conclusively presumed In the absence of
a State agency objection within six
months following commencement of
State agency review.
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(b) State agencies should restrict the
period of public notice, receipt of
comments, hearing proceedings and
final decision-making to the minimum
time necessary to inform the public,
obtain sufficient comment, and develop
a reasonable decision on the matter. If
the State agency has not issued a
decision within three months following
commencement of State agency review,
it shall notify the applicant and the
Federal agency of the status of the
matter and the basis for further delay.

Cc) If the State agency issues a
concurrence or is conclusively presumed
to concur with the applicant's
consistency certification, the Federal
agency may approve the Federal license
or permit application. Notwithstanding
State agency concurrence with a
consistency certification, the Federal
permitting agency may deny approval of
the Federal lieense or permit
application. Federal agencies should not
delay processing applications pending
receipt of a State agency's concurrence.
In the event a Federal agency
determines that an application will not
be approved, it shall immediately notify
the applicant and the State agency.

(CommenLr Concurrent review of a
proposal will complement the consistency
review-process and miniTmie time delays.
The early notification of a Federal agency's
intent to deny approval for an application
will preclude the need for further State
agency review.]

§ 930.64 State agency objection to a
consistency certification.

(a) If the State agency objects to the
applicant's consistency certification
within six months following
commencement of review, it shall notify.
the applicant Federal agency and
Assistant Administrator of the
objection.

(b) State agency objections must
describe (1] how the proposed activity is
inconsistent with specific elements of
the management program, and (2)
alternative measures [if they exist]
which, if adopted by the applicant,
would permit the proposed activity to be
conducted in a manner consistent with
the management program.
. (c) During the period when the State
agency is reviewing the consistency
certification, the applicant and the State
agency should attempt to agree upon
conditions, which, if met by the
applicant, would permit State agency
concurrence. The parties shall also
consult with the Federal agency
responsible for approving the Federal
license or permit to ensure that
proposed conditions satisfy Federal as

well as State management program
requirements.

(d] A State agency objection may be
based upon a determination that the
applicant has failed, following a written
State agency request, to supply the
information required pursuant to
§ 903.58. If the State agency objects on
the grounds of insufficient Information.
the objection must describe the nature
of the information requested and the
necessity of having such information to
determine the consistency of the activity
with the management program.

(e) A State agency objection shall
include a statement Informing the
applicant of a right of appeal to the
Secretary on the grounds described in
Subpart H.

§ 930.65 Federal permitting agency
responsibility.

Following receipt of a State agency
objection to a consistency certification,
the Federal agency shall not Issue the
Federal license or permit except as
provided in Subpart H of this part.

§ 930.66 Availability of mediation for
previously reviewed activites.

(a) Federal and State agencies shall
cooperate In their efforts to monitor
Federally licensed and permitted
activities in order to make certain that
such activities continue to conform to
both Federal and State requirements.

(b) The State agency shall request that
the Federal agency take appropriate
remedial action following a serious
disagreement resulting from a State
agency objection to a Federally licensed
or permitted activity which was: (1)
Previously determined to be consistent
with the State's management program.
but which the State agency later
maintains is being conducted or is
having coastal zone effects substantially
different than originally proposed and.
as a result, is no longer consistent with
the State's management program; or (2]
previously determined not to be an
activity affecting the coastal zone, but
which the State agency later maintains
is being conducted or is having coastal
effects substantially different than
originally proposed and. as dresult. the
activity affects the coastal zone in a
manner inconsistent with the State's
management program. The State
agency's request must Include
supporting information and a proposal
for recommended remedial action- a
copy of the request must be sent to the
applicant.

(cJ If, after a reasonable time
following a request for remedial action.
the State agency still maintains that a
serious disagreement exists with the

Federal agency, either party may seek
the Secretarial mediation services
provided for in Subpart G of this part.

Subpart E-Consistency for Outer
Continental Shelf (OCS) Exploration,
Development and Production
Activities .
§ 930.70 Objectives.

The provisions of this subpart are
provided to assure that all Federal
license and permit activities described
in detail in OCS plans and which affect
the coastal zone are conducted in a
manner consistent with approved
coastal zone management programs.

(CommenL Statutory citation: Subsection
307(c]3)(]I:

"After the management program of any
coastal state has been approved by the
Secretary under Section 306, any person who
submits to the Secretary of the Interior any
plan for the exploration or development of or
production from, any area which has been
leased under the Outer Continental Shelf
Lands Act (43 U.S.. 1331. et seq.] and
regulations under such Act shall with respect
to any exploration, development. or
production described[ in such plan and
affecting any land use or water use in the
coastal zone of such state, attach to such plan
a certification that each activity which is
described in detail in such plan complies with
such state's approved management program
and will be carried out In a manner
consistent with such program. No Federal
official or agency shall grant such person any
license or permit for any activity described in
detail In such plan until such state orits
designated agency receives a copy of such
certification and plan together with any other
necessary data and information, and until

(I] such state or its designated agency, in
accordance with the procedures required to
be established by such state pursuant to
subparagraph (A]. concurs with such person's
certification and notifies the Secretary and
the Secretary of the Interior of such
concurrence,

(I) concurrence by such state vith such
certification Is conclusively presumed. as
provided for In subparagraph (A), except if
such state fails to concur with or object to
such certification within three months after
receipt of its copy of such certification and
supporting information, such state shall
provide the Secretary, the appropriate
Federal agency, and such person with a
written statement describing the status of
review and the basis for further delay in
Issuing a final decision. and if such statement
Is not so provided, concurrence by such state
with such certification shall be conclusively
presumed.*" *

"lfa state concurs ors conclusively
presumed to concur. * * , the provisions of
subparagraph (A] are not applicable with
respect to such person, such state, and any
Federal license or permit which is required to
conduct any activity affecting land uses or
water uses in the coastal zone of such state
which Is described in detail in the plan to
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which such concurrence * * - applies, if such
state objects to such certification, * * * of if
such person fails substantially to comply
with such plan, as submitted, such person
shall submit an amendment to such plan, or a
new plan, to the Secretary of the Interior.
With respect to any amendment or new plan
submitted to the Secretary of the Interior
pursuant to the preceding sentence, the
applicable time period for purposes of
concurrence by conclusive presumption
under subparagraph (A] is 3 months.")

§ 930.71 Federal license or permit activity

described in detail.

The term "Federal license or permit
activity described in detail" means any
activity requiring a Federal license or
perinit, as defined in § 930.51, which the
Secretary of the Interior determines
must be described in detail within an
OCS plan.

(Comment. The Department of the Interior's
OCS prelease sale "activities," such as
determination of tracts to be offered and
choice of lease sale stipulations, are subject
to the requirements of Subpart C. OCS plan
Federal license and permit activities which
are not required to be described in detail in
the plan are subject to the requirements of
Subpart D.)

§ 930.72 Person.

The term "person" means any
individual, corporation, partnership,
association, or other entity organized or
existing under the laws of any State, the
Federal government, any State, regional,
or local government, or any entity of
such Federal, State, regional or local
government, who submits to the
Secretary of the Interior, or designee
following.management program -
approval, an OCS plan which describes
in detail Federal license or permit
activities.

§ 930.73 OCS plan.

(a) The term "OCS plan" means any
plan for the exploration or development
of, or production from, any area which
has been leased under the Outer
Continental Shelf Lands Act (43 U.S.C.
Sec. 1331 et seq.], and the regulations
under that Act, which is submitted to
the Secretary of the Interior or designee
following management program
approval and which describes in detail
Federal license or permit activities.

(b) The requirements of this subpart
do not apply to Federal license and
permit applications filed after
management program approval for
activities described in detail in OCS
plans approved by the Secretary of the
Interior or designee prior to
management program approval.

§ 930.74 OCS activities subject to State
agency review.

Except for States which do not
anticipate coastal zone effects resulting
from OCS activities, management
program lists required pursuant to
§ 930.53 shall include a reference to OCS
plans which describe in detail Federal
license and permit activities affecting
the coastal zone.

§ 930.75 State agency assistance to
persons; information requirements.

(a) As a preliminary matter, any
person intending to submit to the
Secretary of the Interior and OCS plan
which describes in detail Federal license
or permit activities affecting the coastal
zone should obtain the views and
assistance of the State agency regarding
the means for ensuring that such
activities will be conducted in a manner
consistent with the State's management
program. As part of its assistance
efforts, the State agency shall make
available for inspection copies of the
management program document.

(b) In accordance with the provisions
in § 930.56(b), the management program
as originally approved or amended may
describe requirements regarding data
and information which will be necessary
for the State agency to assess the
consistency of the Federal license and
permit activities described in detail in
OCS plans.

§ 930.76 Submission of an OCS plan and
consistency certification.

Any person submitting to the
Secretary of the Interior or designee any
OCS plan shall:

(a) Identify all activities described in
detail in the plan which are subject to
State agency review;

(b) When satisfied that the proposed
activities meet the Federal consistency
requirements of this Subpart, provide
the Secretary of the Interior or designee
with a consistency certificati6n,
attached to the OCS plan, and the
Secretary of the Interior or designee
shall furnish the State agency a copy of
the OCS plan (excluding proprietary
information) and consistency
certification.

(c) The person's consistency
certification shall be in the following
form:

The proposed activities described in detail
in this plan comply with (name of State(s))
approved coastal management program(s)
and will be conducted in a manner consistent
with such program(s).

§ 930.77 Necessary data and information.
(a) The State agency shall use the

information received pursuant to the
Department of the Interior's operating

regulations governing exploration,
development and production operations
on the OCS (see 30 CFR § 250.34) and
regulations pertaining to the OCS
information program (see 30 CFR Part
252) to determine the consistency of
proposed Federal license and permit
activities described in detail in OCS
plans.

(b) The person shall supplement the
information provided by paragraph (a)
of this section by supplying the State,
agency with:

(1) Information required by the State
agency pursuant to § 930.75(b).

(2) A brief assessment relating the
probable coastal zone effects of the
activities and their associated facilities
to the relevant elements of the
management program, and

(3] A brief set of findings, derived
from the assessment, indicating that
each of the proposed activities (e.g.,
drilling, platform placement) and their
associated facilities (e.g., onshore
support structures, offshore pipelines),
and their effects (e.g., air, water, waste
discharge, erosion, wetlands, beach
access impacts) are all consistent with
the provisions of the management
program. In developing findings, the
person shall give appropriate weight to
the various provisions within the
management program in accordance
with the guidance provided in
§ 930.58(a)(4).

(Comment. Although nonassoclated
facilities must be included within the
description of coastal zone effects of the
activities, the person is not responsible for
assessing the consistency of such facilitles.)

(c) At the request of the.person,
interested parties who have access to
information required by paragraphs (a)
and (b)(1) of this section may provide
the State agency with all or part of the
material required. Furthermore, upon
request by the person, the State agency
shall provide assistance for developing
the assessment and findings required by
paragraphs (b) (2) and (3) of this section.

(d) When satisfied that adequate
protection against public disclosure
exists, persons should provide the State
agency with confidential and
proprietary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposed activities, State aggncy
requests for such information must be
related to the necessity of having such
information to assess adequately the
coastal zone effects of the proposed
activities.
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§ 930.78 Commencement of State agency
review;, public notice.

(a) State agency review of the
person's consistency certification begins
at the time the State agency receives a
copy of the OCS plan, consistency
certification, and required necessary
data and information. A State agency
request for information and data in
addition to that required by § 930.77
shall not extend the date of
commencement of State agency review.

(b) Following receipt of the material
described in paragraph (a] of this
section, the State agency shall ensure
timely public notice of the proposed
activities in accordance with the
directives within §§ 930.61-930.62.

§ 930.79 State agency concurrence or
.objection.

[a] Af the earliest practicable time, the
State agency shall notify the person, the
Secretary of the Interior or designee and
the Assistant Administrator of its
concurrence with or objection to the
consistency certification. State agencies
should restrict the period of public
notice, receipt of comments, hearing
proceedings and final decision-making
to the minimum time necessary to
inform the public, obtain sufficient
comment, and develop a reasonable
decision on the matter. If the State
agency has not issued a decision within
three months following commencement
of State agency review, it shall notify
the person, the Secretary of the Interior
or designee and the Assistant
Administrator of the status of review
and the basis for further delay in issuing
a final decision. Notice shall be in
written form and postmarked no later
than three months following the State
agency's receipt of the certification and
supporting information. Concurrence by
the State agency shall be conclusively
presumed if the notification required by
this subparagraph is not provided.

(b) Concurrence by the State agency
shall be conclusively presumed in the
absence of a State agency objection to
the consistency certification within six
months following commencement of
State agency review.

(c) If the State agency objects to one
or more of the Federal license or permit
activities described in detail in the OCS
plan, it must provide a separate
discussion for each objection in
accordance with the directives within
§ 930.64 (b) and (d). The objection shall
also include a statement informing the
person of a right of appeal to the
Secretary on the grounds described in
Subpart -L

(Comment- Except for the requirements for
State agencies to take certain actions within

three months and to inform the Secretary or
the Interior or designee of consistency
decisions, the provisions In this section are
comparable to those described In §1 93063-
930.64).

§ 930.80 Effect ot State agency
concurrence.

(a) If the State agency issues a
concurrence or is conclusively presumed
to concur with the person's consistency
certification, the person will not be
required to submit additional
consistency certifications and
supporting information for State agency
review t the time Federal applications
are actually filed for the Federal
licenses and permits to which such
concurrence applies.

(b) Unless the State agency indicates
otherwise, copies of Federal license and
permit applications for activities
described In detail in an OCS plan
which has received State agency
concurrence shall be sent by the person
to the State agency to allow the State
agency to monitor the activities.
Confidential and proprietary material
within such applications may be
deleted.
§ 930.81 Federal permitting agency

responslbity.

Following receipt of a State agency
objection to a consistency certification
related to Federal license or permit
activities described in detail in an OCS
plan, the Federal agency shall not issue
any of such licenses or permits except
as provided in Subpart H of this part.

§ 930.82 Multiple permit review.

(a) A person submitting a consistency
certification for Federal license or
permit activities described in detail in
an OCS plan is strongly encouraged to
work with other Federal agencies in an
effort to include, for consolidated State
agency review, consistency
certifications and supporting data and
information applicable to OCS-related
Federal license and permit activities
affecting the coastal zone which are not
required to be described in detail in
OCS plans but which are subjected to
State agency consistency review (e.g..
Corps of Engineer permits for the
placement of structures on the OCS and
for dredging and the transportation of
dredged material. Environmental
Protection Agency air and water quality
permits for offshore operations and
onshore support and processing
facilities, etc.). In the event the person
does not consolidate such OCS-related
permit activities with the State agency's
review of the OCS plan, such activities
will remain subject to individual State

agency review under the requirements
of Subpart D of this part.

(Commml. Persons are encouraged to
consolidate permits for State agency review
as this process can (i) minimize the delay in
the review and approval of both OCS plan
and OCS-related Federal licenses and
permits. (ii) provide the State agency with
comprehensive information on all aspects of
OCS operations, thereby assisting the State
In planning for and managing these activities.
and (iii provide the personwith added
certaidty regarding the manner in which all
OCS operations may proceed consistent with
the management program.)

(b) A State agency objection to one or
more of the OCS-related Federal license
or permit activities submitted for
consqlidated review shall not prevent
the person from receiving Federal
agency approval (1) for those OCS-
related license or permit activities found
by the State agency to be consistent
with the management program, and [2]
for the license and permit activities
described in detail in the OCS plan
provided the State agency concurs with
the consistency certification for such
plan. Similarly. a State agency objection
to the consistency certification for an
OCS plan shall not prevent the person
from receiving Federal agency approval
for those OCS-related license or permit
activities determined by the State
agency to be consistent with the
management program.

§930.83 Amended or new OCS pians
If the State agency objects to the

person's OCS plan consistency
certification, and iM pursuant to subpart
FL the Secretary does not determine that
each of the objected to Federal license
or permit activities described in detail in
such plan is consistent with the
objectives or purposes of the Act, or is
necessary in the interest of national
security, the person shall submit an
amended or new plan to the Secretary of
the Interior or designee and to the State
agency along with a consistency
certification and data and information
necessary to support the new
consistency determination. The data
and information shall specifically
describe modifications made to the
original OCS plan. and the manner in
which such modifications will ensure
that all of the proposed Federal license
or permit activities described in detail in
the amended or new plan will be
conducted in a manner consistent with
the State's management program.

§ 930.84 Review of amended or new OCS
pans; public notice.

(a) After receipt of a copy of the
amended or new OCS plan. consistency
certification, and accompanying data
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and information, State agency review
shall begin.

(b) Following receipt of the material
described in paragraph (a) of this
section, the State agency shall ensure
timely public notice of the proposed
activities in accordance with the
directives within § § 930.61-930.62.

(c) The State agency shall concur with
or object to the person's consistency
certification in accordance with the
directives within § 930.79, except that
the applicable time period for purposes
of concurrence by conclusive
presumption shall be three-months
instead of six months.

(d) If the State agency issues a
concurrence or is conclusively presumed
to concur with the person's new
consistency certification, the person will
not be required to submit additional
consistency certifications and
supporting information for State agency
review at the time Federal applications
are actually filed for the Federal
licenses and permits to which such
concurrence applies.

(e) Unless the State agency indicates
otherwise, copies of Federal license and
permit applications for activities
described in detail in an amerided or
new OCS plan which has received State
agency concurrence shall be sent by the
person to the State agency to allow the
State agency to monitor the activities.
Confidential and proprietary material
within such applications may be
deleted.

§ 930.85 Continuing State agency
objections.

If the State agency objects to the
consistency certification for an amiended
or new OCS plan, the prohibition in
§ 930.81 against Federal agency
approval of licenses or permits for
activities described in detail in such a
plan applies, further Secretarial review
pursuant to subpart H may take place,
and the development of an additional
amended or new OCS plan and
consistency certification may be
required pursuant to § § 930.83-930.84.

§ 930.86 Failure to comply substantially
with an approved OCS plan.

(a) The Department of the Interior and
State agencies shall cooperate in'their
efforts to monitor Federally licensed and
permitted activities described in detail
OCS plans to make certain that such
activities continue to conform to both
Federal and State requirements.

(b) If a State agency claims that a
person is failing substantially to comply

with an approved OCS plan subject to
the requirements of this Subpart, and
such failure allegedly involves the
conduct of activities affecting the
coastal zone in a manner that is not
consistent with the approved
managembnt program, the State agency
shall transmit its claim to the U.S.
Geological Survey supervisor for the
area involved. Such claim shall include:
(1) A description of the specific activity
involved and the alleged lack of
compliance with the OCS plan, and (2)' a
request for appropriate remedial action.
A copy of the claim shall be sent to the
person and the Assistant Administrator.

(c) If, after a reasonable time
following a request for remedial action,
the State agency still maintains that the
person is failing to comply substantially
with the OCS plan, the governor or
section 306(c)(5) State agency (see
§ 930.18) may file a written objection
with the Secretary. If the Secretary finds
that the person is failing to comply
substantially with the OCS plan, the
person shall submit an amended or new
OCS plan along with a consistency
certification and supporting information
to the Secretary of the Interior or
designee and to the State agency.
Following such a finding by the
Secretary, the person shall comply with
the originally approved OCS plan, or
with interim orders issued jointly by the
Secretary and the U.S. Geological
Survey, pending approval of the
amended or new OCS plan. The
directives within § § 930.83-930.85 shall
apply to further State agency review of
the consistency certification for the
amended or new plan.

(d) A person shall be found to have
failed substantially to comply with an
approved OCS plan if the State agency
claims and the Secretary finds that one
or more of the activities described in
detail in the OCS plan Wvhich affects the
coastal zone are being conducted or are
having a coastal zone effect
substantially different than originally
described by the person inihe plan or
accompanying information and, as a
result, the activities are no longer being
conducted in a manner consistent with
the State's management program. The
Secretary may make a finding that a
person has failed substantially to
comply with an approved OCS plan only
after providing a reasonable opportunity
for the person and the Secretary of the
Interior to review the State agency's
objection and to submit comments for
the Secretary's consideration.

Subpart F-Consistency for Federal
Assistance to State and Local
Governments
§ 930.90 Objectives.

The provisions of this subpart are
providea to assure that Federal
assistance to State and local
governments for activities affecting the
coastal zone is granted only when such
activities are consistent with approved
coastal zone managements programs.

(Comment. Statutory citation: Section
307(d):

"State and local governments sulimitting
applications for Federal assistance under
other Federal programs affecting the coastal
zone shall Indicate the views of the
appropriate state or local agency as to the
relationship of such activities to the approved
management program for the coastal zone.
Such applications shall be submitted and
coordinated in accordance with the
provisions of title IV of the Intergovernmental
Cooperation Act of 1968 (82 Stat. 1098)
[which provides authority for the Office of
Management and Budget Circular A-95 (41
FR 2052 (1976))]. Federal agencies shall not
approve proposed projects that are
inconsistent with a coastal state's
management program * * *"

Although the Coastal Energy Impact
Program (CEIP) under Section 308 of the Act
is ndt a form of Federal assistance under an

., "other Federal" program, it will be the policy
of OCZM to subject the CEIP to the
consistency requirements of this Subpart.)
§ 930.91 Federal assistance.

The term "Federal assistance" moans
assistnce provided under a Federal
program to an applicant agency through
grant or contractual arrangements,
loans, subsidies, guarantees, Insurance,
or other form of financial aid.
§ 930.92 Applicant agency.

The term "applicant agency" moans
any unit of State or local government, or
any related public entity such as a
special purpose district, which,
following management program
approval, submits an application for
Federal assistance.
§ 930.93 OMB A-95 process.

The term "0MB A-95 process"
describes the project notification and
review procedures set forth in the Office
of Management and Budget Circular A-
95for the evaluation, review and
coordination of Federally assisted
programs (41 FR 2052 (1976)).

§ 930.94 'Guidance provided by the State
agency.

(a) To assist A-95 State and areawlde
clearinghouses, State agencies should
include within the management program
a listing of specific types of Federal
assistance programs subject to a



Federal Register / VoL 44, No. 123 / Monday, June 25, 1979 / Rules and Regulations

consistency review. Such a listing, and
any amendments, will require prior
306(c)(5) state agency (see § 930.18)
consultation with affected Federal
agencies and approval by the Assistant
Administrator.

,(b) In the event the State agency
chooses to review applications for
Federal assistance activities outside of
the coastal zone but likely to affect the
coastal zone, the State agency must
develop a Federal assistance provision
within the management program
generally describing the geographic area
(e.g. coastal floodplains) within which
Federal assistance activities will be
subject to review. This provision, and
any refinements, will require prior
306[c)(5) State agency consultation with
affected Federal agencies and approval
by the Assistant Administrator.

(c] The State agency shall provide
copies of any Federal assistance list or
geographic provision, and any
refinements, to Federal agencies, units
of State or local government empowered
to undertake Federally assisted
activities within the coastal zone or
described geographic area. and to the
A-95 State and areawide
clearinghouses.

§ 930.95 OMB A-95 project notification
and review.

(a] Pursuant to the OMB A-95 process.
an applicant agency shall notify the
appropriate State and areawide
clearinghouses of its intent to apply for
Federal assistance for an activity
located in the coastal zone or the
described geographic area.

(b) The applicant agency shall utilize
the OMB A-95 process for every major
funding phase of the Federal assistance
activity which entails the consideration
of new information not previously
reviewed (e.g., planning and design data
not reviewed in earlier project siting
phase), or which results in substantial
modifications to previously reviewed
phases.

(c) The clearinghouses shall ensure
. that the State agency is afforded an

opportunity to review a notification for
an activity located in the coastal zone or
the described geographic area to
determine whether the activity is
consistent with the management
program.

§ 930.96 Consistency review.
fa) If pursuant to the OMB A-95

process, the State agency does not
object to the proposed activity, the
Federal agency may grant the Federal
assistance to the applicant agency.
Notwithstanding State agency
consistencv avproval for the proposed

project, the Federal agency may deny
assistance to the applicant agency.
Federal agencies should not delay
processing applications pending receipt
of a State agency approval or objection.
In the event a Federal agency
determines that an application will not
be approved, it shall immediately notify
the applicant agency and the State
agency.

(b) If pursuant to the OMB A-95 '

process, the State agency objects to the
proposed project, the clearinghouse
shall notify the applicant agency,
Federal agency and the Assistant
Administrator of the objection.

(c) State agency objections must
describe: (1) how the proposed project Is
inconsistent with specific elements of
the management program, and (2)
alternative measures (if they exist)
which, if adopted by the applicant
agency, would permit the proposed
project to be conducted in a manner
consistent with the management
program.

[d) A State agency objection may be
based upon a determination that the
applicant agency has failed, following a
written State agency request, to supply
necessary information. If the State
agency objects on the grounds of
insufficient information, the objection
must describe the nature of the
information requested and the necessity
of having such information to determine
the consistency of the activity with the
management program.

(e) State agency objections shall
include a statement Informing the
applicant agency of a right of appeal to
the Secretary on the grounds described
in subpart H of this part.

§ 930.97 Federal assisting agency
responsibility.

Following receipt of a State agency
objection, the Federal agency shall not
approve assistance for the activity
except as provided in subpart H of this
part.

§ 930.98 Federally assisted activities
outside of the coastal zone or the
described geographic area.

(a) State agencies should monitor
proposed Federal assistance activities
outside of the coastal zone or the
described geographic area (e.g. by use
of the O MB A-95 process, review of
NEPA environmental impact statements,
etcj and shall immediately notify
applicant agencies, Federal agencies,
and the appropriate clearinghouse of
proposed activities which can
reasonably be expected to affect the
coastal zone and which the State agency
is reviewing for consistency with the

management program. Notification shall
also be sent by the State agency to the
Assistant Administrator. State agencies
must inform the clearinghouse and other
parties of objections within the time
period permitted under the OMB A-95
process, otherwise the State agency
waives its right to object to the proposed
activity.
(b) If within the permitted time period

the State agency notifies the Federal
agency of its objection to a proposed
Federally assisted activity, the Federal
agency shall not provide assistance to
the applicant agency except-as provided
in Subpart H,. unless the Assistant
Administrator disapproves the State
agency's decision to review the activity.
The Assistant Administrator shall be
guided by the provisions in § 930.54 (c)
and (d).

§ 930.99 Avallability of mediation for
Federal assistance disputes.

In the event of a serious disagreement
between a Federal and State agency
regarding whether a Federal assistance
activity is subject to consistency review,
either party may request the Secretarial
mediation services provided for in
Subpart G of this Parl The existence of
a serious disagreement will not relieve
the Federal agency from the
responsibility for withholding Federal
assistance for the activity pending
satisfaction of the requirements of this
subpart, except in cases where the
Assistant Administrator has
disapproved a State agency decision to
review an activity.

§ 930.100 Availability of medlatfon for
previously reviewed activities.

(a) Federal and State agencies shall
cooperate in their efforts to monitor
Federally assisted activities in order to
make certain that such activities
continue to conform to both Federal and
State requirements.

(b) The State agency shall request that
the Federal agency take appropriate
remedial action following a serious
disagreement resulting from a State
agency objection to a Federally assisted
activity which was (1) previously
determined to be consistent with the
State's management program, but which-
the State agency later maintains is being
conducted or is having a coastal zone
effect substantially different than
originally proposed and'as a result. is
no longer consistent with the State
management program, or (2) previously
determined not to be a project affecting
the coastal zone. but which the State
agency later maintains is being
conducted or is having a coastal zone
effect substantially different than
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originally proposed and, as a result the
project affects the coastal zone in a
manner inconsistent with the State's
management program. The State
agency's request must include
supporting information and a proposal
for recommended remedial action; a
copy of the request must be sent to the
applicant agency.

(c) If, after a reasonable time
following a request for remedial action,
the State agency still maintains that a
serious disagreement exists with the
Federal agency, either party may seek
the Secretarial mediation services
provided for in Subpart G of this Part.

Subpart G-Secretarial Mediation

§ 930.110 Objectives.

The purpose of this subpart is to"
describe mediation procedures which
Federal and State agencies may use to
attempt to resolve serious
Idisagreements which arise during the
administration of approved management
programs..

(Commenl Statutory citation: Section
307(h):

"In case of serious disagreement between
any Federal agency and coastal state * * *

"(2) in the administration of management
programs approved under Section 306; the
Secretary, with the cooperation of the
Executive Office of the President, shall seek
to mediate the differences involved in such
disagreement. The process of such mediation
shall, with respect to any disagreement ,
described in paragraph (2). include public
hearings which shall be conducted in the
local area concerned.")

§930.111 Informal negotiations.

The availability of mediation does not
preclude use by the parties of
alternative means for resolving their
disagreement. In the event a serious
disagreement arises, the parties are
strongly encouraged to make every
effort to resolve the disagreement
informally. OCZM shall be available to
assist the parties in these efforts.

§ 930.112 Request for mediation.

(a) The Secretary or other head of a
Federal agency, or the Governor or the
section 306(c)(5) State agency (see
§ 930.18), may notify the Secretary in
writing of the existence of a serious
disagreement, and may request that the
Secretary seek to mediate the serious
disagreement. A copy of the written
request must be sent to the agency with
which the requesting agency disagrees,
and to the Assistant Administrator.

(b) Within 15 days -following receipt of
a request for mediation the disagreeing
agency shall transmit a written response
to the Secretary, and to the agency

requesting mediation, indicating
whether it wishes to participate in the
mediation process. If the disagreeing
agency declines the offer to enter into
mediation efforts, it must indicate the
basis for its refusal in its response. Upon
receipt of a refusal to participate in
mediation efforts, the Secretary shall
seek to persuade the disagreeing agency
to-reconsider its decision and enter into
mediation efforts. If the disagreeing
agencies do not all agree to participate,
the Secretary will cease efforts to
provide mediation assistance.

§ 930.113 Public hearings.

(a) If the parties agree to the
mediation process, the Secretary shall
appoint a hearing officer who shall
schedule a hearing in the local area
concerned. The hearing-officer shall give
the parties at least 30 days notice of the
time and place set for the hearing and
shall provide timely public notice of the
hearing.

(b) At the time public notice is
provided, the Federal and State agencies
shall provide the public with convenient
access to public data andinformation
related to the serious disagreement.

(c) Hearings shall be informal and
shall be conducted by the hearing officer
with the objective of securing in a timely
fashion information related to the
disagreement. The Federal and State
agencies, as well as other interested
parties, may offer information at the
hearing subject to the hearing officer's
supervision as to the extent and manner
of presentation. Unduly repetitious oral
presentation may beexcluded at the
discretion of the hearing officer; in the
event of such exclusion the party may
provide the hearing officer with a
written submission of the proposed oral
presentation. Hearings will be recorded
and the hearing officer shall provide
transcripts and copies of written
information offered at the hearing to the
Federal and State agency parties. The
public may inspect and copy the
transcripts and written information
provided to these agencies.

§ 930.114 - Secretarial mediation efforts.

(a) Following the close of the hearing,
the hearing officer shall transmit the
hearing record to the Secretary. Upon
receipt of the hearing record, the
Secretary shall schedule a mediation
conference to be attended by
representatives from the Office of the
Secretary, the disagreeing Federal and
State agencies, and any other interested
parties whose participation is deemed
necessary by the Secretary. The
Secretary shall provide the parties at

least 10 days notice of the time and
place set for the mediation conference.

(b) Secretarial mediation efforts shall
last only so long as the Federal and
State agencies agree to participate. The
Secretary shall confer with the
Executive Office of the President, as
necessary, during the mediation process,

§ 930.115 Termination of mediation.
Mediation shall terminate (a) at any

time the Federal and State agencies
agree to a resolution of the serious
disagreement, (b) if one of the agencies
withdraws from mediation, (c) in the
event the agencies fail to reach a
resolution of the serious disagreement
within 15 days following Secretarial
conference efforts, and the agencies do
not agree to extend mediation beyond
that period, or (d) for other good cause,

§ 930.116 Judicial review.

The availability of the mediation
services provided in this subpart Is not
intended expressly or implicitly to limit
the parties' use of alternate forums to
resolve disputes. Specifically, judicial
review where otherwise available' by
law may be sought by any party to a
serious disagreement without first
having exhausted the mediation process
provided for in this subpart.

Subpart H-Secretarial Review Related
to the Objectives or Purposes of the
Act and National Security Interests

§ 930.120 Objectives.
The provisions of this subpart provide

procedures by which the Secretary may
find that a Federal license or permit
activity, including those described in
detail in an OCS plan, or a Federal
assistance activity, which is inconsistent
with a management program, may be
federally approved because the activity
is consistent with the objectives or
purposes of the Act, or is necessary in
the interest of national security.

(Comment. Statutory citations: Subsection
307(c)(3)(A):
"No license or permit shall be granted by

the Federal agency until the state or Its
designated agency has concurred with the
applicant's certification or until, by the state's
failure to act, the concurrence Is conclusively
presumed, unless the Secretary, on his own
initiative or upon appeal by the applicant,
finds, after providing a reasonable
opportunity for detailed comments from the
Federal agency involved and from the state,
that the activity is consistent with objectives
of this title or is otherwise necessary In the
interest of national security."

Subsection 307[c)(3(B):
"No Federal official or agency shall grant

such person any license or permit for any
activity described in detail In such JOCS)
plan until such state or its designated agency
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receives a copy of such certification and plan,
together with any other necessary data and
information, and until-

"{i) The State agency concurs;
"(ii The State agency is conclusively

presumed to concur; or
"(iii) The Secretary finds, pursuant to

subparagraph (A), that each activity which is
described in detail in such plan is consistent
with the objectives of this title or is otherwise
necessary in the interest of national
security."

Section 307(d):
"Federal agencies shall not approve

proposed projects that are inconsistent with a
coastal state's management program, except
upon a finding by the Secretary that such
project is consistent with the purposes of this
title or necessary in the interest of national
security."

§ 930.121 Consistent with the objectives
or purposes of the act.

The term "consistent with the
objectives or purposes of the Act"
describes a Federal license or permit
activity, ora Federal assistance activity
which, although inconsistent with a
State's management program, is found
by the Secretary to be permissible
because it satisfies the following four
requirements: -

(a] The activity furthers one or more
of the competing national objectives or
purposes contained in sections 302 or
303 of the Act.

(b) When performed separatelyor
when its cumulative effects are
considered, it will not cause adverse
effects on the natural resources of the
coastal zone substantial enough to
outweigh its contribution to the national
interest,

(c) The activity will not violate any
requirements of the Clean Air Act, as
amended, or the Federal Water Pollution
Control Act, as amended, and

(d) There is no reasonable alternative
available (e.g., location design, etc.)
which would permit the activity to be
conducted in a manner consistent with
the management program.

§ 930.122 Necessary In the Interest of
national security.

The term "necessary in the interest of
national security" describes a Federal
license or permit activity, or a Federal
assistance activity which, although
inconsistent with a State's management
program, is found by the Secretary to be
permissible because a national defense
or other national security interest would
be significantly impaired if the activity
were not permitted to go forward as
proposed. Secretarial review of national
security issues shall be aided by
information submitted by the
Department of Defense or other
interested Federal agencies. The views

of such agencies, while not binding,
shall be given considerable weight by
the Secretary. The Secretary will seek
information to determine whether the
objected-to activity directly supports
national defense or other essential
national security objectives.

§ 930.123 Appellant.

The term "appellant" refers to an
applicant. person or applicant agency
submitting an appeal to the Secretary
pursuant to the provisions of this
subpart.

§930.124 informal discussions.

In the event the State agency informs
the applicant, person or applicant
agency that it intends to object to the
proposed activity, the parties should
consult informally to attempt to resolve
the matter in a manner which avoids the
necessity of appealing the Issue to the
Secretary. OCZM1 shall be available to
assist the parties in these discussions.

§930.125 Appeals to the Secretary.
(a) An appellant may file a notice of

appeal with the Secretary with 30 days
of the appellant's receipt of a State
agency objection. The notice of appeal
shall be accorppanied by a statement in
support of the appellant's position, along
with supporting data and information.
The appellant shall send a copy of the
notice of appeal and accompanying
documents to the Federal and State
agencies involved.

(b) No extension of time will be
permitted for the filing of a notice of
appeal.

(c) The Secretary may approve a
reasonable request for an extension of
time to submit supporting information so
long as the request is filed with the
Secretary within the 30-day period.
Normally, the Secretary shall limit an
extension period to 15 days.

§930.126 Federal and State agency
responses to appeals.

(a) Upon receipt of the notice of
appeal and supporting information, the
Federal and State agencies shall have 30
days to submit detailed comments to the
Secretary. Copies of such comments
shall be sent to the appellant and other
agency within the same time period.

(b) Requests for extensions may be
made pursuant to § 930.125[c).

§930.127 Public notice; receipt of
comments.

(a) The Secretary shall provide timely
public notice of the appeal within 15
days of receipt of the notice. At a
minimum, public notice shall be
provided in the immediate area of the
coastal zone which Is likely to be

affected by the proposed activity. At the
time public notice is provided, the
Federal and State agencies shall provide
the public with convenient access to
copies of the appellant's notice of
appeal and accompanying public
information. and to the public
information in the agencies' detailed
comments.

(b) Interested persons may submit
comments to the Secretary within 30
days from the date of public notice, with
copies provided to the appellant and to
the Federal and State agencies within
the same time period.

(c) Requests for extensions may be
made pursuant to § 930.125(c).

§ 930.128 Dismissal of appeals.
The Secretary may dismiss-an appeal

for good cause. Good cause shall
include, but is not limited to:

(a) Failure of the appellant to submit a
notice of appeal within the required 30-
day period.

(b) Failure of the appellant to submit
the supporting information within the
required period or approved extension
period;

(c) Secretarial receipt of a detailed
comment from the Federal agency
stating that the agency has disapproved
the Federal license, permit or assistance
application;

(d) Failure of the appellant to base the
appeal on grounds that the proposed
activity either (1) is consistent with the
objectives or purposes of the Act or (2)
is necessary in the interest of national
security.

§ 930.129 Publc hearings.
The Secretary may order a hearing

independently or in reponse to a
request. If a hearing is ordered by the
Secretary it shall be guided by the
procedures described within § 93o.113.

§ 930.130 'Secretarial review.
(a) In reviewing an appeal, the

Secretary shall find that a proposed
Federal license or permit activity, or a
Federal assistance activity, is consistent
with the objectives orpurposes of the
Act, or is necessary in the interest of
national security, when the information
submitted supports this conclusion.

(b) The Secretary shall make all
reasonable efforts to complete
consideration of an appeal within 90
days from the date of public notice.

(c) Following consideration of the
appeal, the Secretary shall issue a
decision in writing to the appellant and
to the Federal and State agencies
indicating whether the proposed activity
Is consistent with the objectives or
purposes of the Act, or is necessary in

37159



37160l

the interest of national security; the
decision. shall, include the basis for such
finding. The Secretary shall provide
public notice of the decision.
(d) The decision of the. Secretary shall

constitute final agency action for the
purposes of the Administrative
Procedure Act.

§ 930.131 Federal agency responsibility.
(a) If the Secretary finds that the

proposed activity is consistent with the
objectives or purposes of the Act, or is
necessaryin the interest of national
security, the Federal agency may
approve the activity.

(b) If the Secretary does not make
either of these findings, the-Federal
agency shall not approve the activity.

§ 930.132 Review Initiated bythe:
Secretary;

(a) The Secretary may choose to,
consider whether a Federal license or
permit activityor a Federal assistance
activity, is consistent with the objectives
or purposes of the, Act, or is necessary in
the interest of nationaL security.
Secretarial review maybe initiated.
either before of after the completionmof
State agency review. The Secretary's
decision to, review, the activity may
result from; an independent concern.
regarding, the activity or a request from
interested parties. If the Secretary
decides to initiate review, notification
shalL be sent to the applicant, person- or
applicant agency, and to the Federal and
State agencies..The notice shall include, -
a statement describing the reasons for
the review and shall contain a request
for submission of detailed comments to
be submitted within, 30.days from .
receipt of the notification. Copies1of
comments shall be exchanged among
the parties.

(b) Requests for extensions may be"
made pursuant to, § 930.125(c).
§ 930.133 Public noticereceipt of
comments, public hearings.

(a) Upon receipt of detailed, comments:
from the parties, the Secretary shall
provide public notice and request public-
comments in accordance. with the
provisions. in J 930.127.

(bh); The Secretary may order a hearing
in accordance with the provisionsin
§ 930.129.

§ 930.134 Secretaral revfew-Fedfera;
agency, responsibility.

(a) Secretarial review shall be
undertaken, in accordance itfr the
provisions in f 930.130.

(b)' Federal agencies are- responsible;
for adhering to' the provisions in
§ 930.131 when, deciding to-approve or
deny air application for an activity

objected to by a State agency and
independently reviewed by the
Secretary;.

Subpart I-Assistant Administrator
Reporting and Continuing Review of.
Federal Actions Subject to the Federal
Consistency Requirements

§ 930.140 Objectives-
The provisions of this subpart provide

procedure&to permit interested parties
to notify- the Assistant Administrator of
Federal actions (a) believed to be
inconsistent with, an, approved.
management program. but which are not
so found by the Federal' or State
reviewing agency, and (bl believed to
havebeen- incorrectly determined to be
inconsistent with. an approved
management program. This subpart also
provides for the reporting, of any Federal
actions found by the Assistant
Administrator to be inconsistent with an
approved management program and' for
the performancereviewof State
implementation of the Federal
consistency provisions. of this part.

(Comment Statutory citationz section 312:
"The Secretary shal] conduct acontinuing
review-oft , * theperformance of* *
stateT witk respect ta coastal zone
management' * *." Theperformanca review-
responsibility under sectionm31.of theAct
has been delegated-by the Secretary to the
Assistant Administratorfor Coastal Zone
Management.

Subsection 316[a)(5). "The Secretary shall
prepare andsubmitto theTPresidentfor
transmittal to the Congress * * * a listing of
all activities and projects which, pursuant to
the provisions of subsection Ccy or subsection
(dl of sectfon 307, arenot consistent with an
applicable approved state management
program ' * " The reporting'responsibility
under section 316 of the Act also has been
delegated by the Siecretary- to the Assistant
Administrator for Coastal' Zane,

Management.),

§ 930.141 Notification of'Federal actions
belteved.te' beinconslstentwithapproved
managementprograms;

(a) Interested parties areinvited to-
submit to'the Assisfant-Administrator
detailed comments related tor the! alleged
inconsistency 6f Federal activities
including development projects, Federal
license or permit activities, inclirdfng'
those describef in, detaff ih, OCS plans,

.and Federal assistance activities which
are subject to the requirements of this
part, and which have not been found by
a Federal agency or State agency to be
inconsistentwith. an approved
management program. Copies of such
comments should be sent to relevant
Federal and State agencfesk and to the

applicant, person or applicant agency as
appropriate.

(b] Comments need not conform to
any particular form, but should be
specific, substantive and factualr and
must describe how the Federal action Is-
or would be inconsistent with an
approved management program.

(c} Commenitators are encouragedl to,
recommend modifications or
alternatives to the existing or proposed'
action which would enable it to be;
consistent with, the management
program.

(d),The Assistant Administrator shall
assure that public.information within
such comments is made available for
public inspection.

§ 930.142 Notification of Federal actions
believed to, have been' incorrectly
determined to be inconsistent withan
approved management program.

(a) Interested parties are invited to
submit to the Assistant Administrator
detailed comments.-related to.Federal
license and permit activities, including,
those described in detail in OCS plans,
and Federal assistance activities which
are believed to, have been incorrectlk
determined by a State agency to be
inconsistent with: an approved
management prograr. Copies of such.
comments should be sent to the relevant
Federal and State agencies, and to the
applicant, person, or applicant agency
as appropriate.

(b): Comments need'not conform to:
any particular form~but should be
specific, substantive, and factual, and'
must clearly describe the basis-for the
belief that the State agency has
incorrectly objected to; the Federal
action on. the grounds of its
inconsistency with the management
program.

(c)d TheAssistant Administrator shall
assure that public informaton.withn
such comments is: made available for
public inspection.

§ 930.143 Assistant Administrator
reporting;

After considering the view' of
interested parties, the relevant Federal
agency,, State agency;, and the applicant,
person or applicant agency, as:
appropriate, the Assistant Administrator
shall determine whether the Federal,
action will beincludedn the annual
report listing of inconsistent Federa
actions;

§'930.144 Assistant Administrator
advisory statements.

Upon request, the Assistant
Administrator may issue as advisory
statement prior to.the issuance of the
annual report indicatingwhether a
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Federal action will be listed within the
annual report as being inconsistent with
an approved management program.

§ 930.145 Review of the implementation
of Federal consistency provisions.

As part of the responsibility to
conduct a continuing review of
approved management programs, the
Assistant Administrator shall review the
performance of each State's
implementation of the Federal
consistency provisions in this part. The
Assistant Administrator shall use
information received pursuant to this
subpart to evaluate instances where a
State agency is believed to have either
failed to object to inconsistent Federal
actions, or improperly objected to
consistent Federal actions. This
evaluation shall be incorporated within
the Assistant Administrator's general
efforts to ascertain instances where a
State has not adhered to its approved
management program and such lack of
adherence is not justified.

(CommenL See 15 CFR 923.83 which
describes defects in management program
administration which may lead to
termination and withdrawal of Federal
fimding and cessation of the operation of the
Federal consistency provisions.)
[FRI)o ,-79-5628 Filed 6-22-7n &45 am]
BILLING CODE 3510-08-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

[45 CFR Part 122a]
Indochina Refugee Children
Assistance Program
AGENCY: Office of Education, HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner of
Education proposed revised regulations
governing grants to State educational
agencies (SEAs) to help local education
agencies (LEAs) provide educational
services to certain Indochinese refugee
children. This program is authorized by
the Indochina Refugee Children
Assistant Act, as reauthorized and
amended by the Education Amendments
of 1978.
DATES: Comments must be received on
or before August 24, 1979. Public
meetings will be held in each of the ten
regions on August 3, 1979. The time for
these meetings is 9 a.m.-12 noon.
ADDRESSES: Comments should be
addressed to Mr. James H. Lockhart,
U.S. Office of Education, (Room 2189,
FOB #6), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

The locations of the public meetings
are-

Region I-Boston: Boston School Dept.,
Adminstration Building, Boston Committee
Hearing Rm., 26 Court Street, Boston,
Massachusetts.

Region II-New York: Hearing Room E, Room
2222, 26 Federal Plaza, New York, New
York.

Region III-Philadelphia: University City
Holiday Inn, 36th &-Chestnut Street,
Philadelphia, Pennsylvania.

Region IV-Atlanta: Regional Office Building,
101 Mariette Towers Bldg., Suite 2221,
Atlanta, Georgia.

Region V-Chicago: Center for Urban
Education, 160 West Wendell Street (1050
North Wells), Chicago, Illinois 60601.

Region VI-Dallas: William Travis
Elementary School, 3001 McKinney Street,
Dallas, Texas 75204.

Region VII-Kansas City: Federal Office
Bldg., 601 East 12th Street, Room 140,
Kansas City, Missouri.

Region VIII-Denver George Washington
High School, 655 South Monaco Street,
Denver, Colorado.

Region IX-San Francisco: Federal Office
Building, Room 209, 50 United Nations

- Plaza, San Francisco, California.
Region X-Seattle: Ingram High School, Little

Theater, 1819 North 135th Street, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT.
Mr. James H. Lockhart (202) 245-3081.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT: The appropriate
Regional Commissioner for Educational
Programs lsited below:

Region I, Boston, Dr. Thomas J. Bums, (617)
223-7500.

Region H. New York, Dr. William D. Green,
(212) 264-4370.

Region III, Philadelphia, Dr. Albert C.
Crambert, (215) 596-1001.

Region IV, Atlanta, Dr. William L. Lewis (404]
221-2063.

Region V, Chcago, Dr. Juliette Noone Lester,
(312] 353-5215.

Region VI, Dallas, Mr. Edward J. Baca, (214)
767-3626.

Region VII, Kansas City, Dr. Harold
Blackburn, (816 374-2276.

Region VIII, Denver, Dr. John Runkel, (303)
837-3544

Region IX, San Francisco, Dr. Caroline Gillin,
(415) 55--4920.

Region X, Seattle, Mr. Allen Apodaca, (206)
442-0460.

SUPPLEMENTARY INFORMATION: The
Commissioner is required by law to
publish regulations for programs
authorized by Congress. Please note that
the Congress has not appropriated funds
to operate this program in Fiscal Year
1979, and the President's budget does
not request funds for Fiscal Year 1980.

The Indochina Refugee Children
Assistance Act provides grants to SEAs
to help LEAs provide educational
services to Vietnamese, Cambodian, and
Laotian children admitted into the
United States on or after January 1, 1977.

For each refugee child, aged 5 through
17, attending a public or nonpublic
elementary and secondary schools
within a State, the SEA may.receive a
maximum grant of $450 for subgrants to
LEAs. Each SEA also may receive a
maximum additional grant of 5 percent
of its allotment for amounts expended
for administration of the program.

The Indochina Refugee Children
Assistance Act (Pub. L. 94-405] is
amended significantly by the Education
Amendments of 1978 (Pub. L. 95-561).

This Notice of Proposed Rulemaking
includes a specific provision that Part

00b of this chapter (State-Administered
Programs under the General Provisions
for Office of Education Programs) also
applieg to this program, which is
reauthorized for the period October 1,
1978 through September 30, 1981.

These proposed regulations reflect
changes in the authorizing legislation as
follows:

(a) Limit eligibility under the Act
exclusively to Indochinese refugee
children admitted into the United States
on or after January 1, 1977.

(b) Require that SEAs and LEAs
provide data and assurances to.
demonstrate that the costs of services
provided under this program are a direct
result of the presence of Indochinese
refugee children in the schools.

(c) Set $450 as the maximum grant
that an SEA may receive for each
Indochinese refugee child aged 5 to 17
that is provided with public educational
services within the State. The maximum
is ratably reduced if appropriations are
less than $450 for each child.

(d) Limit subgrants by SEAs to LEAs
to a maximum of $675 for each eligible
child served. Subgrants are ratably '
reduced to keep total awards within the
amounts available.

(e) Require SEAs to distribute grant
funds in proportion to the costs incurred
to serve eligible children.

(f) Provide that for an eligible child
who has been in the United States for
less than two years, program funds can
be used for any actual expenditures by
an SEA or LEA that is directly related to
the educational services provided to the
child.

(g) Provide that for an eligible child
who has been in the United States for
two years or more, program funds can
be used only for actual expenditures
that are in addition to the average per
pupil expenditure of the LEA during the
preceding year.

The last two provisions are designed
to 6ncourage SEAs and LEAs to assume
full responsibility for basic educational
services for refugee children after the
first two years the child is in the United
States. Because of the burden imposed
on SEAs and LEAs by refugee children
whose parents do not immediately pay
taxes or otherwise contribute financially
to public school costs, the proposed
regulations allow an initial two-year
period of "tax relief' assistance.
However, after two years, parents of
Indochinese refugee children should be
contributing to the finances of the
schools that their children attend. For
this reason, expenditures on behalf of
children who have been here two years
or more are considered to be"additional," as required by the Act,
only if they are in addition to the LEA's
average expenditure per pupil during the
preceding school year.

Other provisions of this NPRM specify
the type of expenditures the
Commissioner generally allows, &ovorn
application requirements, SEA
managerial responsibilities, involvement
of nonpublic school children, and parent
participation.

Invitation To Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interested

J
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in speaking about these regulations. If
you are interested in malting oral
comments at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education,
who will schedule a time for your
comments. Persons who do not notify
the Regional Commissioner of their
intention to make oral comments will be
given an opportunity to speak. Those
persons making presentations will be
called upon according to their
prearranged schedule, or if not
prearranged, in the order of registration.

We expect that comments on these
proposed regulations will be second on
the agenda of the public meeting, after
the National Diffusion Network
regulations.

Interested persons are also invited to
submit written comments, suggestions,
and recommendations regarding the
proposed regulations.-Comments,
suggestions, and recommendations may
be sent to the address given at the
beginning of this document. All
comments received on or before August
24,1979 will be considered in the
development of the final regulation.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 2189;
FOB-6, 400 Maryland Avenue, S.W.
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.

Citation of Legal Authority

The reader will find a citation of
statutory or other legal authority in
parentheses on the line following each
substantive provision.

Dated. May 4, 1979.
Ernest L Boyer,
U.S. Commissioner ofEducation.

Approved. June 17,1979.
Hale Champion,
Acti Secretary ofHealth, Education, and
Welfare.

(Catalog of Federal Domestic Assistance No.
13.596, Indochina Refugee Children
Assistance Act) -

The Commissioner proposes to revise
Part 122a of 45 CFR as follows:

PART 122a-THE INDOCHINA
REFUGEE CHILDREN ASSISTANCE
ACT
Subpart A-General

Sec.
122a.1 A description of the Indochina

Refugee Children Assistance Program.

122a.2 What regulations apply to the
Indochina Refugee Children Assistance
Program?

t22a.3 What are the definitions that apply
to this program?

Subpart B-How a State Applies for a Grant
122a.4 How does a State apply for funds?
122a.5 When does a State apply for funds?
122a.6 What is included In the annual

program plan?
122a.7 Amending the annual program plan.
122a.8 Effective date of annual program

plan.

Subpart C-How a Grant Is Made to a State
122a.9 Under what conditions does the

Commissioner approve an annual
program plan?

122a.10 What is the maximum grant for
which a State Is eligible?

122a.U Procedures for disapproving a State
application.

122a.12 The Commissioner grants
administrative funds to an SEA.

Subpart D-How to Apply to the State for s
Subgrant Under This Program
122a.13 Who is eligible for educational

services under this program?
122a.14 Who is elgible to receive a subgrant

under this program?
122a.15 What are the application

requirements for subgrantees?

Subpart E-How Is a Subgrant Made to an
LEA?
12,a.16 Procedures for disapproving an LEA

application.
1=2a.17 Amount of a subgrant.
12a.18 Ratable reductions by SEAs.

Subpart F-What Conditions Must Be Met
by the State and Its Subgrantees?
122a.19 How are actual expenditures

determined?
122a.20 What expenditures does the

Commissioner consider to be additional?

Subpart G-What Are the Administrative
Responsibilities of the State and Its
Subgrantees?
122a.z1 What are the State's responsibilities

in administering the program?
222a.22 Who controls and supervises

services provided under this program?
122a23 When are costs allowable under the

program?
122a.24- When may a SEA make a subgrant?
122a.25 When may a subgrant become

effective?
122a.26 Vhat restrictions are there on the

use of these funds?
122a.27 What constitutes parent

involvement In the program?

Subpart H-Compliance Procedures Used
by the Commissioner
122a.28 Under what conditions does the

Commissioner withhold funds?
122a.29 Under what circumstances does the

Commissioner permit waivers of
requirements for serving nonpublic
school children?

(Title IL Pub. L 94-405, as amended by Pub.
L 95-561, unless otherwise noted.)

Subpart Az-General

§ 122a.1 A description of the Indochina
refugee children assistance program.

The Indochina Refugee Children
Assistance Program provides Federal
financial assistance to States for
educational services to Indochinese
refugee children

(a) Paroled into the United States on
or after January 1,1977; and

(b) Enrolled in elementary or
secondary public and nonpublic schools
of the 50 States, the Commonwealth of
Puerto Rico, the District of Columbia,
Guam, American Samoa, the Virgin
Islands, the Trust Territory of the Pacific
Island, and the Northern Mariana
Islands.
(Sections 201-203 of the Act)

§ 122a.2 What regulations apply to the
Indochina refugee children assistance
program?
'Regulations that apply to the

Indochina Refugee Children Assistance
Program are-

(a) Except as otherwise provided in
this part (122a), part 100 of this chapter;,

(b) Except for section 100b.35[b). part
100b of this chapter;, and

(c) This part (1=2a).
(Title II or the Act; 20 US.C. 22,e--3(a)(I);
1232c (al and (b; 1232d; 31 U.S.C. 200; 42
U.S.C. 2000d)

§ 122a.3 What are the definitions that
apply to this program?

(a) Definitions specific to these
regulations.

As used in this part:
"Act" means the Indochina Refugee

Children Assistance Act of 1976 (Pub. L.
94-405). as amended by section 1331 of
the Education Amendments of 1978
(Pub. L 95 1).

"Basic instructional services" means
those instructional services regularly
provided by a local educational agency
(LEA) to non-refugee children. These
services may include those provided by'
regular personnel and the acquisition of
regularly provided books and other
instructional materials.
(Sections 103, 203 of the Act]

"Child" means any child who is
within the age limits for which the
applicable State is required or permitted
to provide free public elementary and
secondary school education in
kindergarten through grade 12.
(Sections 203. 205 of the Act)

"Indochinese refugee children" means
Vietnamese, Cambodian, and Laotian
children who are-

(a) Refugees within the meaning given
that term in section 3 of the Indochina
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Migration and Refugee Assistance Act
of 1975; and
. (b) Who afe paroled into the United
States by the Attorney General under
section 212(d)(5) of the'Immigration and
Naturalization Act on or after January 1,
1977. ,,

(Section 201(b)(3) of the Act)

"Parent" means a natural or adoptive
parent, legal guardian, or other person'
having primary -responsibility for an
eligible Indochinese refugee child.
(20 U.S.C. 1231d)

"Supplementary educational services"
means services directly related to the
educational needs of eligible children
that are in addition to the basic
instructional services provided by an
LEA to non-eligible children of similar
age. Supplementary educational services
focus on, but are not limited to, English
language instruction in such forms as
English as a second language, English
for speakers of other languages or
bilingual education.
(Section'103(a) of the Act)

(b) Definitions found elsewhere that
apply to this program.

The following terms, as used in this
part, have the meaning given to them in
section 201(b) of the Act-
Commissioner
Elementary school
Local educational agency
Secondary school
State
State educational agency
Elementary or secondary nonpublic

schools
(Section 201(b) of the Act)

Subpart B-How a State Applies for a
Grant

§ 122a.4 How does a State apply for
funds?

A State educational agency^(SEA)
wishing to participate in this program
shall submit to the Commission-

(a) A general application, as required
by Section 434(b)(1)(A) of the General
Education Provisions Act (GEPA).

(b) An annual program plan, as
required by Section 434(b)(1)(A) of the
GEPA and by § 100b.18 of this chapter.
(20 U.S.C. 1232c(b)(1)(A)

§ 122a.5 When does a State apply for
funds?

(a) The Commissioner publishes a
deadline in the Federal Register for
submittal of SEA applications.

(b) An SEA wishing to apply for funds
under this program shall submit the
documents required by § 122a.4 to the

Commissioner no later than the deadline
published by the Commissioner.
(Section 205-of the Act; 20 U.S.C. 1221e-3(a))

§ 122a.6 What is included In the annual
program plan?

(a) The annual program plan
submitted by an SEA shall fulfill' all
requirements of-

(1) Section 205 of the Act;
(2) Section 434(b)(1)(B) of the GEPA;

and
(3) Section ob.18 of this chapter.
(b) The annual program plan also

shall describe procedures the SEA will
use for approving LEA applications and
for the allocation of available funds
among participating LEAs within the
State. The allocation procedures shall
provide for-

(1) Differential payments to LEAs witt
differing actual costs for serving eligible
children; and

(2)'Proportionately distributing funds
between two or more LEAs within the
State that provide educational services
to the same eligible children during a
school year.
(Section 205 of the Act; 20 U.S.C.
1232c(b)(1)(A))

§ 122a.7 Amending the annual Irogram
plan.

A State shall amend-the annual
program plan if required under terms of
§ 100b.28 of this chapter.
(20 U.S.C. 1221e-3(a)(1))

§ 122a.8 Effective date of annual program
plan.

(a) The Commissioner establishes the
effective date of a State's annual
program plan to be October 1 of the
fiscal year for which the plan is
submitted.

(b) The effective date of the annual
program plan is the earliest date on
which costs may be paid with funds
provided under this program.
(Section 201(a) of the Act; 20 U.S.C. 1221e-
3(a)(1); 1232c(a)(1))

Subpart C-How a Grant is Made to a
State

§ 122a.9 Under what conditions does the
Commissioner approve an annual program
plan?

The Commissioner approves each
annual program plan that the
Commissioner determines satisfies the
requirements of the Act, the regulations
of this part, and the applicable
regulations of parts 100 and 1oeb of this
chapter.
(Section 205(b) of the Act; 20 U.S.C.: 1221e-
3(a)(1))

§ 122a.10 What is the maximum grant for
which a State is eligible?

(a) A State is eligible for a maximum
grant equal to $450 multiplied by the
number of eligible children 5 to 17 years
of age provided public or nonpublic
educational services within the State, as
counted and reported to the
Commissioner in accordance with an
annual Notice that the Commissioner
publishes in the Federal Register.

(b) If funds appropriated are not
adequate to provide $450 for each
eligible child served, the Commissioner
ratably reduces the amount for which
applicant SEAs are eligible to the extent
necessary to keep total grants within the
limits of the funds appropriated and
available.

(Sections 202(b), 204 of the Act)

§ 122a.11 Procedures for disapproving a
State application.

The Commissioner does not finally
disapprove an SEA application without
first notifying the SEA of the reasons for
the proposed disapproval and providing
the SEA with a reasonable opportunity
for a hearing on the record.
(Section 205(b) of the Act)

§ 122a.12 The Commissioner grants
administrative funds to an SEA.

Subject to the availability of funds
appropriated for this putpose, the
Commissioner pays each SEA an
additional amount equal to the amount
expended by it for the proper and
efficient administration of Its functions
under the program. However, the total of
these payments may not exceed five
percent of the amount that an SEA
receives for the grant period based on
the counting and reporting required
under terms of § 122a.10.
(Section 206(b) of the Act)

Subpart D-How To Apply to the State
for a Subgrant Under This Program
§ 122a.13 Who Is eligible for educational
services under this program? .

Indochinese refugee children who are
enrolled in a public or nonpublic
elementary or secondary school are
eligible for educational services
supported with Federal funds provided
under this program.
(Section 103, 203, 205 of the Act)

§ 122a.14 Who is eligible to receive a
subgrant under this program?

Any LEA or group of two or more
LEAs within a State is eligible to receive
a subgrant under this program if the LEA
or group of LEAs provides public
educational services to one or more
eligible Indochinese refugee children.
(Sections 205(a)(1), (3), (0) of the Act)
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122a.15 What are the application
requirements for subgrantees?

(a] An IEA of a group of LEAs that
desires to receive a subgrant under this
program shall submit and application to
the SEA in the form and manner
prescribed by the SEA.

(b) Each LEA application shall, as a
minimum, comply with the provisions of
section 427, GEPA, regarding parent
involvement.
(Section 205(a)(4) of the Act 20 U.S.C. 1231d)

Subpart E-How Is a Subgrant Made to
an LEA?

§ 122a.16 Procedures for disapproving an
LEA application.

The SEA shall not finally disapprove
an LEA application for funds under this
program, either in whole or in part.
without first providing the LEA with a
reasonable opportunity for a hearing on
the record.
(Section 205(a)(4) of the Act]

§ 122a.17 Amount of a subgrant.
The SEA shall limit each grant to an

LEA to the lesser of:
(a) The actual additional expenditures

for providing authorized-services to
eligible children; or

(b) An amount for each eligible child
served that does not exceed 150 percent
of the amount granted to the SEA for
each child counted and reported under
§ 122a.10.

(Sections 103,203 of the Act)

§ 122a.18 Ratable reductions by SEA's.
The SEA shall ratably reduce the

average amount per eligible child for
which each LEA is eligible under
§ 122a.17 to the extent necessary to keep
total subgrants within the State to the
amount of the grant made to the SEA by
the Commissioner.

(Section 202(b) of the Act)

Subpart F-What Conditions Must Be
- Met by the State and Its Subgrantees?

§ 122a.19 How are actual expenditures
determined?

(a) The Commissioner considers
actual expenditures allowed by the Act
to- ,

(i] Be limited to the cost of
educational services that an LEA or SEA
provides either directly or by contract;.
and

(2) Be only those costs that would not
have been incurred except for the
presence of Indochinese refugee
children.

(b) Generally. these expenditures
include-

(1) Personnel costs necessary to meet
special educational needs resulting from
the presence of Indochinese refugee
children;

(2) Personnel costs necessary to keep
regular educational services at normal
or average levels established by either
existing practice or formal policy;

(3) Instructional materials and
supplies necessary to meet special
needs of Indochinese refugee children;

(4) Instructional materials and
supplies necessary to permit
participation by Indochinese refugee
children in regular school programs; and

(5) Inservice training of personnel who
provide either special or regular
instructional services for Indochinese
refugee children.

(Sections 103,203 of the Act)

§ 122a.20 What expenditures does the
Commissioner consider to be additional?

To help each participating LEA
provide educational services for eligible
children, the Commissioner prescribes
the following criteria for determining
what expenditures are additional within
the intent of the Act

(a) If an eligible child has been in the
United States less than two years on the
date of the annual child count required
under § 122a.10, the Commissioner
considers actual expenditures to be
additional If-

(1) They are made by the applicant
agency in accordance with section 103
of the Act; and

(2) They are directly related to the
education of the child.

(b) If an eligible child has been n the
United States two or more years on the
date of the annual child count, the
Commissioner considers actual
expenditures on behalf of the child to be
additional if they meet the conditions in
paragraph (a) and-

(1) The expenditures are in addition to
the LEA's average per pupil expenditure
of non-Federal funds during the
preceding fiscal year.
(Sections 103, 203 of the Act)

Subpart G-What Are the
Administrative Responsibilities of the
State and Its Subgrantees?

§ 122a.21 What are the State's
responsibltjes In administering the
program?

An SEA receiving funds under this
program is responsible for-

(a) Compliance with its assurances to
the Commissioner,

(b) The review and approval of its
LEA applications; and

Cc) Monitoring the performance of
LEAs to which it has awarded subgrants
under this program.
(Sections 285(a). 20W(b) of the Act; 20 U.S.C.
1221e-3(a)J

§ 1228.22 Who controls and supervises
services provided under this program?

Grantees and subgrantees shall be
"responsible for maintaining public
supervision and control over funds
provided under this program and over
services or materials acquired with
those funds.
(Section 205(a]1), (6] of the Act; 20 U.S.C.
122e-3a))

§ 122a.23 When are costs alowable under
the program?

(a) SEAs and LEAs shall use funds
provided under this program for costs
incurred only on or after October 1,
1978, to provide educational services to
eligible Indochinese refugee children
and inservice training for instructional
personnel, as authorized in section 103
of the Act. These costs include only
actual additional expenditures incurred
for providing educational services.
(Sections 103.201(a) of the Act)

I 122a.24 When may an SEA make a
subgrant?

An SEA shall make a subgrant to an
LEA only-

(a) On or after the date on which the
SEA application to the Commissioner is
effective;

(b) After the LEA presents evidence
that it conducts an appropriate
assessment of the educational needs of
eligible children that is subsequently
used as a basis for instruction; and

(c) If all the requirements of the Act
and applicable regulations are met.
(Sections 203, 13[a) of the Act; 20 U.S.C
1222e-3(a)(1))

§ 1228.25 When may a subgrant become
effective?

(a) An SEA may make a subjrant to
an LEA effective on the later of-

(1) The first day that the SEA
application to the Commissioner is
effective; or

(2) The first day that any eligible
Indochinese refugee child received
public educational services under the
supervision of the applicant LEA.

b) No subgrant may be made
effective before October 1, 1978.
(Sections 201(a), 03, 205 of the Act; 20 U.S.C
1221e-3(a](1))
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§ 122a.26 What restrictions are there on
the use of these funds?

(a) Grantees and subgrantees shall
not use funds provided under this
program for-

(1) Programs, services, and
expenditures that are not authorized
under section 103 of the Act;

(2) Overhead costs, construction costs,
acquisition or rental of space, or
transportation costs;

(3) Basic educational services
provided for eligible children by
nonpublic schools.

(4) Salaries for teachers or other
employees of nonpublic schools, except
for authorized educational services
performed outside their regular hours of
duty with nonpublic schools and under
the supervision and control of a public
agency; or

(5) The use, acquisition or installation
on nonpublic school premises of
equipment that is not mobile or portable.

(Sections 103, 205(a)(b) of the Act; Lemon vs.
Kurtzman 403 U.S. 602 (1971)]

§ 122a.27 What constitutes parent
Involvement In the program?

(a) This section is effective with
respect to funds obligated under this
program after September 30,1979.

(b) Each SEA shall take appropriate
action to insure that parents of eligible
children are effectively involved in the
planning, implementation, and
evaluation of LEA services provided or
assisted under this program.

(c) If an LEA receives funds under this
program for 100 or more eligi le children
and the eligible children constitute at
least one percent of the LEA's student
enrollment, the LEA shall establish a
districtwide parent advisory council.

(d) If an LEA receives funds under this
program for fewer than 100 eligible
children, the LEA shall actively solicit
consultation with parents, and encourage
their participation in existing parent
advisory councils or similar
organizations.

(e) Each participating LEA shall
establish policies and procedures to
Insure adequate dissemination of
program plans and evaluations to
parents of eligible children and to the
general public.
(20 U.S.C. 1231d)

Subpart H-Compliance Procedures
Used by the Commissioner

§ 122a.28 Under what conditions does the
Commissioner withhold funds?,

Subject to the requirements of section
207 of the Act, the Commissioner may
withhold payments under this part to an
SEA if the Commissioner, after notice

and hearing, finds that there has been a
failure to meet the requirements of the
Act
(Section 207 of the Act)

§'122a.29 Under what circumstances does
the Commissioner permit waivers of
requirements for serving nonpublic school
children?

(a)(1) If a State is prohibited by law
from providing public educational
services to eligible Indochinese refugee
children enrolled in nonpublic
elementary or secondary schools, the
Commissioner-

(i) Waives this requirement; and
(ii) Arranges for services to affected

eligible children by contracting with.
organizations or individuals within the
State qualified to provide educational
service in accordance with the Act and
this part.

(2) For the purpose of determining if
the conditions described in
subparagraph (1) exist in the State, the
Commissioner requires the SEA to
furnish an opinion of the Attorney
'General of the State.

(b) If the Commissioner arranges for
services to eligible children attending
nonpublic schools, the Commissioner
reduces the grant to the SEA by the
amount of funds fot which the SEA
would have been eligible on behalf of
those children.

(c) Even if an SEA is prohibited by
law from providing public educational
services for children dnrolled in
nonpublic elementary and secondary
schools, the SEA shall identify and
separately enumerate these children in
the report required under § 122a.10.
(Section 206(c) of the Act)

Organizations and Individuals To Be Sent
Special Request for Coniments
Dao ThiHoi, Ed. D. Chairperson, Education,

and Culture Division, Vietnamese '
Community Center, 1501 N. Lincoln Street,
,Arlington, Virginia 22201.

Asian American Legal Defense and
Education Fund, 43 Canal Street, New
York, New York 10002.

Pacific Asian Coalition, 1760 The Alameda,
Suite 210, San Jose, California 85126.

Japanese American Citizens League, 22 Peace
Plaza, San Francisco. California 94115.

A.P.P.LE. Inc., P.O. Bo)S 1914, Des Moines,
Iowa 50306.

Center for Southeast Asian Refugee
Resettlement, 944 Market Street, 8th Floor,
San Francisco, California 94102.

Indochinese Service Center, 4379 30th Street,
San Diego, California 92104.

Governor's Information Center for Asian
Assistance, 160 North Lasalle Street, Rm.
2006, Chicago, Illinois 60601.

Ms. Gloria Frank, Teacher Specialist, ESOL
Bilingual Office, Montgomery County

Public Schools, 850 North Hungerford
Drive, Rockville, Maryland 20852.

Indo-American Friendship Society, 2210
Michener Street, Philadelphia,
Pennsylvania 19115.

A'sian American Council of Greater
Philadelphia, 1018 Race Street,
Philadelphia, Pennsylvania 19107.

National Association for Asian American
and Pacific Education, 708 S. G Street,
Tacoma, Washington 20005.

Organization of Chinese Americans, 1443
Rhode Island Avenue, NW., Washington,
D.C. 20005.

Executive Director, Washington State
Commission on Asian American Affairs,
1417 Columbia, Olympia, Washington
98504.

Union of Pan Asian Communities, 2459
Market Street, San Diego, California 92102,

International Institute of LA., 435 S. Boyle
Ave., East Los Angeles, California 90033.

Mrs. Charlotte Brill, Coordinator. ESOL
Office, 5201 Baltimore Lane, Lanham,
Maryland 20601.

Dr. Maria Djouadl, ESL, Secondary
Coordinator, Arlington County Public
Schools, 816 S. Walter Reed Drive,
Arlington, Virginia 22205.

Mr. Seymour Stiff, Curriculum Specialist,
Arlington County Public Schools, 125 Qld
S. Glebe Road, Arlington, Virginia 22204.

Dr. Donald Dearborn, Director Elementary
Instruction, 418 N. Washington Street,
Alexandria, Virginia 22313.

Nguyen Ngoc Bich, Vietnamese Community
Center, 1501 N. Lincoln Street, Arlington,
Virginia 22201.

Mr. Pho Ba Long, National Indochinese
Clearinghouse Center for Applied
Linguistics, 1611 N. Kent Street, Arlington,
Virgiria 22209.

Vietnamese Community Center, 1501 N.
Lincoln Street, Arlington, Virginia 22201.

Dr. Ton That Niem, 7334 Lee Highway, Falls
Church, Virginia.

Venerable Dr. Thich Clac Duc, Washington
Area Buddhist Church, 5333 16th Street,
NW., Washington, D.C. 20011.

Mr. Le Phuoc Nguyen, 2772 Blocker Place,
Falls Church, VA ?2043.

Dr. Nguyen Manh Hung, George Mason
University, 4400 University Drive, Fairfax,
VA.

[FR Doc. 79-19545 Filed 0-M-M. 8:45 am]
BILUNG CODE 4110-02-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

[45 CFR Part 161]
Biomedical Sciences Program

AGENCY: Office of Education, HEW.

ACTION: Proposed Regulations:

SUMMARY: The Commissioner proposes
regulations for the Biomedical Sciences
Program required by the Education
Amendments of 1978. These proposed
regulations govern the award of grants
to institutions of higher education for
projects designed to motivate and
educate secondary school youth from
economically disadvantaged
backgrounds to prepare for and enter
into biomedical professions.
DATES: All written comments on the
proposed regulations must be received
on or before August 24, 1979. Public
meetings will be held in each of the ten
regions on August 1, 1979. The time for
these meetings is 9 a.m.-12 noon.
ADDRESSES: Written comments should
be addressed to Dr. Melvin E.
Engelhardt, U.S. Office of Education, 400
Maryland Avenue, SW., (Room 4012,
ROB No. 3), Washington, D.C. 20202.

The locations of the public meetings
are:
Region I-Boston: Boston School Dept.,

Adminstration Building, Boston Committee
Hearing Rm., 26 Court Street, Boston,
Massachusetts.

Region II-New York. Hearing Room E, Room
2222, 26 Federal Plaza, New York, New
York.

Region II-Philadelphia: University City
Holiday Inn, 36th & Chestnut Streets,
Philadelphia, Pennsylvania.

Region IV-Atlanta: Regional Office Building,
101 Mariette Towers Bldg., Suite 2221.
Atlanta, Georgia.

Region V-Chicago: Center for Urban
Education, 160 West Wendell Street (1050
North Wells), Chicago, Illinois 60601.

Region VI-Dallas: William Travis
Elementary School, 3001 McKinney Street.
Dallas, Texas 75204.

Region VII-Kansas City: Federal Office
Bldg., 601 East 12th Street, Room 140,
Kansas City, Missouri.

Region VIII-Derver: George Washington
High School, 655 South Monaco Street,
Denver, Colorado.

Region IX-San Francisco: Federal Office
Building, Room 209, 50 United Nations
Plaza, San Francisco, California.

Region X-Seattle: Ingram High School, Little
Theater. 1819 North 135th Street, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Dr. Melvin E. Engelhardt, (202) 245-1990.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT. The appropriate
Regional Commissioner for Education
Programs listed below:

Region L BostonDr. Thomas J. Burns, (617)
223-7500.

Region I, New York, Dr. William D. Green,
(212) 264-4370.

Region III, Philadelphia, Dr. Albert C.
Crambert, (215) 596-1001.

Region IV, Atlanta, Dr. William L. Lewis,
f4o4) 221-203.

Region V, Chicago, Ms. Juliette Noone Lester,
(312) 353-5215.

Region VI, Dallas, Mr. Edward J. Baca, (214)
'767-3626.

Region VII, Kansas City, Dr. Harold
, Blackburn, (816) 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)

837-3544
Region IX, San Francisco, Dr. Caroline Gillin,

(415) 556-4920.
Region X, Seattle, Mr. Allen Apodaca, (206)

442--460.

SUPPLEMENTARY INFORMATION:

A. Purpose

The primary purpose of the program is
to educate and motivate talented,
economically disadvantaged.youth to
prepare them for admission into post-
secondary schools leading to careers in
the biomedical sciences. A goal of the -
program is to encourage these youth, on
coinpletion'of training, to practice in
communities that are underserved by
biomedical professionals.

B. Summary of Major Provisions

These proposed regulations state the
purpose of the Biomedical Sciences
Program, define pertinent terms, and
describe the nature of projects for which
the Commissioner makes grants to
institutions of higher education. The
proposed regulations outline the
methods and procedures for applying for
a grant and describe the criteria to be
used in reviewing applications.

The following statements explain the
reasoning or the circumstances that led
to the proposal of specific regulations.
The Commissioner invites comments on
these matters.

§ 1611.3 Definitions.The Act requires
the Commissioner to determine whether
the secondary school system with which
the project is to be carried out has a
relatively high proportion of students
from an economically disadvantaged
background. These proposed regulations
provide a definition of the term
"secondary school system which has a
relatively high proportion of students
from an economically disadvantaged
background." The Commissioner uses as
the basis for this definition the
provisions of title I of the Elementary
and Secondar Education Act for
special project grants to local
educational agencies (LEAs) that have
especially high concentrations of
children from low-income families.

Although the definition of an
economically disadvantaged student
under the Biomedical Sciences
Program-a student from a family
whose income is 50 percent or less of
the median income of families of
comparable size-is somewhat different
from that of low-income children for
purposes of title I, the two definitions
are sufficiently close so that title I data
can be used in determining eligible
areas for the Biomedical Sciences
Program.

A "secondary school system which
has a relatively high proportion of
students from an economically
disadvantaged background" is defined
in these proposed regulations as a
secondary school or schools in which at
least 5,000 or 20 percent of the students
who reside in the area served by the
school or schools are counted under title
I of ESEA as being from low-income
families.

§ 1611.4 Eligible applicants. These
proposed regulations permit any
institution of higher education to apply,
They also permit joint applications, joint
applications may be necessary to
include the mandated minimum number
of target students and also make it
possible to have comprehensive rural
projects.

§ 1611.5 Eligible participants, The
Act defines the eligible student

'participants but does not prescribe the
method of selection. These proposed
regulations ensure that student
candidates in each project area have an
equal opportunity to apply and that the
selection process is fair for all and
known in advance. The Commissioner
publishes census data on the median
national income to help applicants
determine the financial eligibility of
students.

Theproposed regulations allow
talented, non-low income secondary
school students to participate in the
project. However, the applicant cannot
receive or use project funds for any
additional expense incurred as a result
of providing instruction for these
students.

§ 1611.20 Nature of projects. While
the applicant must be an institution of
higher education, the project involves
students enrolled in secondary schools.
The institution and the LEA(s) that are
participating in the project therefore
must work together closely If the project
is to serve the students adequately.

These proposed regulations require
that an applicant, in formulating a
project, consult with local school
officials and teachers of the public and
private schools Involved, with parents of
prospective participants, and with other
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interested parties. These proposed
regulations also required a formal
agreement between the applicant
institution and the LEA(s) including the
appropriate public and private schools.

These regulations propose that an
institution of higher education be
allowed to submit only one application
in any one year. If it wishes to conduct
another project with a new group of
students the next year, it must submit
another application, but that application
must compete with those of other
institutions. An institution may receive a
maximum of four projects.

§ 1611.21 Duration ofprojects. The
Act specifies that projects be designed
for a five-year period. Funds are granted
annually.

§ 1611.32 State review of
applications. These proposed
regulations require that the applicant
institution allow the State educational
agency (SEA)--and, if different, the
authorized agency for higher education
in that State-the opportunity to review
and comment on the application before
it is submitted to the Commissioner. The
SEA and the higher education authority
can be helpful in providing information
relative to the eligibility of student
participants: e.g., ESEA title I eligible
data. They may also be able to suggest
resource persons and facilities that may
be available to the project, help avoid
duplicative effort, and assist with
certain problems: e.g., those related to
rural or other priority areas. Neither the
SEA nor the higher education authority
may disapprove an application.

§ 1611.42 Generalcriteria and
§ 1611.43 Additional criteria specific to
projects in the biomedical sciences. To
assure selection of projects of highest
quality, the proposed regulations include
the five selection criteria required by
Education Division General
Administrative Regulations (EDGAR). In
addition, three criteria specific to the
Biomedical Sciences Program are
proposed.

§ 1611.44 Special considerations. For
the'selection of projects among those
that are otherwise equal in quality, the
proposed regulations give priority to
programs not previously offered, give
special consideration to projects located
in health manpower shortage areas and
in rural areas, and seek to achieve a
diversity of geographic settings (section
383(b)).

§ 1611.50 Allowable costs. The Act
allows student participants to receive a
modest stipend up to $30 per month for
full participation during the academic
year. The Act also requires the
Commissioner to determine allowable
costs for summer sessions. The

Commissioner proposes to pay students
a stipend of no more than the prevailing
hourly minimum wage f9r participation
in the summer program. Students may
not receive additional pay from project
funds for summer work in laboratories.
hospitals, community clinics, or similar
settings.

Because students will receive all of
their instruction and perform other
activities after regular school hours,
these proposed regulations allow
stipends for educational personnel for
this extra work.

The Act stresses" the importance of
involving parents of student participants
in meaningful ways so that they will
encourage and assist their children in
pursuing careers in the biomedical
sciences. The proposed regulations
allow the grantee to use project funds
for the costs of meals, transportation, or
other reasonable expenses related to
parent participation in special events
connected with the project.
. Funding strategy. For each year of the

project, the grantee will receive a
maximum of $2,400 for each talented,
economically disadvantaged student
who participates in the project. The total
grant must cover all costs during the
icademic year, including student
stipends. An additional amount, to be
negotiated by the Commissioner and the
grantee, will be granted for a summer
program for each year of the project.
The Act also provides that five percent
of each year's appropriation Is to be
used to evaluate the projects.

Invitption To Comment
A public meeting on this Notice of

Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day,
at the same place, we need to get an
idea of how many persons are interested
in speaking about these regulations. If
you are interested in making oral
comments at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education.
who will schedule a time for your
comments. Persons who do not notify
the Regional Commissioner of their
intention to make oral comments will be
given an opportunity to speak Those
persons making presentations will be
called upon according to their.
prearranged schedule, or If not
prearranged, in the order of registration.

We expect that comments on these
proposed regulations will be first on the
agenda of the public meeting.

In addition, interested persons are
invited to submit comments and
recommendations regarding the

proposed regulations. Written comments
and recommendations may be sent to
the address jiven at the beginning of
this document. All.comments received
on or before August 24,1979 will be
considered In the development of the
final regulations.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, inRoom 3012,
ROB-3, 7th & D Streets, S.W.,
Washington. D.C. between the hours of
8:30 a.m. and 4:00 p.m. Monday through
Friday of each week except Federal
holidays.

C. Education Division General
Administrative Regulations

These proposed regulations do not
contain certain types of requirements.
Those requirements are covered in
EDGAR which will replace the General
Provisions for Office of Education
Programs Regulations. EDGAR was
published as a notice of proposed
rulemaking (NPRM) on May 4,1979.

Anyone wanting to comment on those
requirements should do so in response
to the EDGAR NPRM, rather than to this
NPRM.

The following items applicable to this
program will now be among those
covered generally in EDGAR:

How to apply for a grant.
How grants are made.
Certain conditions that must be met

by a grantee.
The administrative responsibilities of

a grantee.
The procedures the Office of

Education uses to ensure compliance.
D. Citatiodis of Legal Authority

As required by section 431(a) of the
General Education Provisions Act (20
U.S.C. 1232(a)), a citation of statutory
authority for each section of the
proposed regulations has been placed in
parentheses on the line following the
text of each section.

These proposed regulations are issued
under the authority of Title 1l, Part L of
the Elementary and Secondary
Education Act of 1965, as amended by
the Education Amendments of 1978
(Pub. L. 95-561].

Dated: May 30,1979.
ErnestLBoyer,
US. Commisoner of Educaton.

Approved: June 17,1979.
Hale Champion,
Acting Secretary ofHealh, Educotion and
Welf ae
(Catalog of Federal Domestic Assistance
Number; 13 Biomedical Sciences Program not
assigned yet).
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It is proposed that Title 45 of the Code
of Federal Regulations be amended by
adding a new part 1611 to read as
follows:

PART 161L-BIOMEDICAL SCIENCES
Subpart A-General
Sec.
1611.1 The Biomedical Sciences Program.
1611.2 Regulations that apply to the

Biomedical Sciences Program.
1611.3 Definitions
1611.4 Eligible applicants.
1611.5 Eligible participants.
1611.6 Selection of students.

Subpart B-Projects the Office or
Education Assists Under This Program
1611.20 Nature of projects.
1611.21 Duration of projects.
1611.22 Conditions required to continue

projects.
1611.23 Information required to continue

projects.

Subpart C-How To Apply for a Grant
1611.30 Procedures for applying.
1611.31 Limitation on the number of

applications
1611.32 State review of applications.

Subpart D-How a Grant Is Made
1611.40 Review, selection, and approval of

applications.
1611.41 Criteria for approval of applications;

general information.
1611.42 General criteria.
1611.43 Additional criteria specific to

projects in the biomedical sciences.
1611.44 Special considerations.

Subpart E-Conditions That Must Be Met by
a Grantee
1611.50 Allowable costs.
1611.51 Non-allowable costs.
1611.52 Coordination amongthe projects.

Authority* Title III, Part L of the Elementary
and Secondary Education Act of 1965, as
amended by the Education Amendments of
1978, (Pub. L. 95-561).
Subpart A-General

§ 1611.1 The biomedical scfences
program.

The Commissioner awards grants to
institutions of higher education to-

(a) Motivate and educate secondary
school students from an economically
disadvantaged background to prepare
for and enter into careers in the
biomedical sciences;

(b) Assist these students to develop
the skills and competencies essential to
success in these careers and to "
overcome disadvantages resulting from
foreign language barriers;

(c] Instill in these students awareness
and concern for the health of their
families and communities; and

(d) Introduce these students to the
opportunities and challenges of serving

in communities that have a need for
persons trained in the biomedical
sciences.
(20 U.S.C. 3051)

§ 1611.2 Regulations that apply to the
biomedical sciences program.

The following regulations apply to the
Biomedical Sciences Program:

(a) The Education Division General
Administrative Regulations (EDGAR)
in-

(1) Part lOOa (Direct Grant Programs),
except for § 100a.250, § 100a.251,
§ 100a.253, and § 100a.254; and

(2) Part 100c (Definitions).
(b) The regulations in this part 1611.

(20 U.S.C. 1221e-3(a) (1))

§ 1611.3 Definitions.

(a) Definitions in the Act. Terms
defined in the At (section 382) are:
Applicant
Biomedical science
Full participant
Project
Public secondary school system
School of biomedical science
Student from an economically

disadvantaged background
Talented student from an economically

disadvantaged background
Target student.

(b) Definitions in EDCAR. Th
following terms used in this part are
defined in part'100c:
Application
Award
Budget
Budget period
Commissioner
Equipment
Fiscal year
Grant period
Local educational agency (LEA]
Project period i
Public
Secondary school
State educational agency (SEA)
Supplies

(c) Program Definitions. As used in
this part:

"Act" means Title M, Part A and Part
L, of the Education Amendment of 1978
(Pub. L. 95-561).

"Biomedical sciences project" means
a five-year plan of activities that takes
only the original group of students
through biomedical science educational
experience during their secondary
school years in preparation for post
secondary school study.

"Institution of higher education"
means an educational institution in any
State which meets the requirements set
forth in section 1201(a) of the Higher
Education Act of 1965 as amended.

"Secondary school system which has
a relatively high proportion of students
from an economically disadvantaged
background" means a secondary school
or schools in which at least 5,000 or 20
percent of the secondary school
students who reside in the area served
by the school or schools are counted as
being from low income families for
purposes of title I of the Elementary and
Secondary Education Act.

"Private, nonprofit, secondary school
system" means a nonprofit secondary
school or group of secondary schools

-operated by an agency, organization, or
institution not under public control
which is recognized or certified by the
SEA as meeting State criteria for
secondary schools.

"Rural area" means an area that is not
included within a Standard
Metropolitan Area (as defined by the
U.S. Bureau of Census). A rural area
cannot contain any city, town, borough,
village, or other subcotnty political unit
with a population over 2,500.
(20 U.S.C. 3052, 3054(a)(2)(A), and 2942(b))

§1611.4 Eligible applicants.
(a) The Commissioner awards grants

to institutions of higher education on a
competitive basis under selection
procedures and criteria of this part and
of EDGAR.

(b) Two or more institutions of higher
education may join in applying If a joint
project may serve better the purpose of
the program, as in rural areas. One of
the institutions shall be designated as
the applicant. All applications for joint
projects are subject to the provisions of
EDGAR.
(20 U.S.C. 3053)

§ 1611.5 Eligible participants.
(a) An institution of higher education

may enroll in an approved project only
students who-

(1] Are talented as determined by
criteria stated in § 1611.6;

(2) Are from an economically
disadvantaged background, as defined
in the Act (section 382(7)); and

(3) Attend school in the secondary
school system reside in the area served
by that school system, or attend a
private school in that area.

(b) In determining whether a student
comes from an economically
disadvantaged backgrourld, and
therefore is eligible to participate, an
applicant or an LEA may request the
parents to provide a statement regarding
their annual income.

(c) An institution of higher education
may enroll in a project students who are
in the ninth or tenth grade during the
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first or second year of the project. It may
also enroll students who are in the
eleventh or twelfth grade who have
participated satisfactorily in the project
or in a program comparable to the
project.

(d) The project may include among its
students who are considered to come
from a comparable program only those
students who-

(1) Transferred to the project school
from another school having a similar
project in which the student participated
satisfactorily for a full academic year; or

(2) Participated satisfactorily during
an academic year for at least 100
hours-but who are no longer enrolled-
in a program having similar objectives
and providing similar experiences as the
Biomedical Sciences Program. Certain
Upward Bound and Talent Search
projects may qualify if they provide
similar activities and meet similar
objectives.

(e) The project may also include other
talented secondary school students who
do not qualify as economically
disadvantaged students as defined in
the Act (section 382(7)]. A grantee may
not receive project funds for these
students.

(f) The project may enroll in its
summer session only students who were
full participants during the previous
academic year. Students are not
required to participate in the summer
session.
(20 U.S.C. 3052 (7), (8], and (9); and 3054(a) (4)
and (10))

§ 1611.6 Selection of students.

(a) An applicant shall establish
criteria for the selection of'students and
plan for recruitment activities. The
applicant shall consult on these matters
with officials of the public and private,
nonprofit secondary schools serving the
target area in carrying out these
activities.

(b) The responsibility for selection of
students to participate in a project rests
with officials of the LEA(s) and
appropriate private, nonprofit schools
with the boncurrence of the participating
institution(s) of higher education.

(c) Selection criteria shall include-
(1) Nominations of students having

potential to successfully complete a
course of study leading to a career in
one of the biomedical sciences by at
least one person from each of three of
the following categories who knows a
student being considered:

(i) Teachers.
(ii) Principals.
(iiI) Counselors.
{iv) Students.

(v] Community representatives or
other appropriate persons.

(2] Comprehensive test data and
information available on each student's
achievement and aptitude which enable
the applicant institution of higher
education and the secondary schools to
determine the student's potential to
successfully complete a course of study
leading to a career in one of the
biomedical sciences; and

(3) Other criteria established by the
applicant, the LEA[s) 'and private,
nonprofit school(s) involved.

(d) The applicant shall-
(1) Publicize widely to target students

and their parents the opportunity to
participate in the project and, before the
selection process begins, inform target
students and other interested persons
about the criteria for selection:

(2) Ensure that individuals from non-
English speaking backgrounds are not
denied an opportunity for selection
because of lack of proficiency in the
English language; and

(3) Not deny any eligible student
participation in the program on the basis
of a single test or selection criterion.
(20 U.S.C. 3052 (7) and (8))

Subpart B-Projects the Office of
Education Assists Under This Program

§ 1611.20 Nature of projects.
The Commissioner funds only those

projects in the Biomedical Sciences
Program that meet all of the following
conditions:

(a) The project is developed by the
applicant in consultation with the
following persons:

(1) Administrators and teachers of the
public and private, nonprofit secondary
schools cf the area.

(2) Interested parents.
(3) Interested target students.
(4) Interested professionals in

biomedical science fields.
(b) The project is prepared in terms of

a formal agreement among appropriate
officials of the applicant institution,
schools of biomedical sciences, and the
LEA(s) involving the public and private,
nonprofit secondary schools of the
project.

(c) The project is carried out in
cooperation with a public or private
nonprofit secondary school system or
with a combination of such systems
which has a relatively high proportion of
students from an economically
disadvantaged background as defined in
§ 1611.3(c) of these regulations.

(d) The plan for the proposed project
carefully outlines the respective
responsibilities of all personnel directly
involved in the project-as well as the

commitments of resources-by the
applicant institution, the school(s) of
biomedical sciences involved, and the
related public and private, nonprofit
secondary schools.

(e) The applicant offers instruction
and other project activities for at least
100 hours in each academic year when
.secondary schools are not in normal
operation.
(f) The project identifies and uses a

variety of institutional and community
resources that may assist in preparing
target students for a career in the
biomedical sciences.

(g) The project includes provisions for
a summer session that will
accommodate all of the target students
who wish to enroll.

(h) For a summer program the
applicant provides-for at least 15 hours
a week during a period of at least six
weeks-academic instruction,
laboratory training, field work, and
other experiences in biological sciences.

(i) The project provides for
coordination of its activities and
services with those of other public and
private agencies and organizations and
with other projects that are funded
under this program.

(I) The project meets the requirements
of the Act (section 302(b)).

(k) The fifth year of the five-year
project must center on the following:

(1) Assistance to participating target
students in enrolling in postsecondary
institutions.

(2) Evaluation of-
(i) Students' progress;, and
(ii) The effect of the project

experiences on students' interests and
actions in undertaking post-secondary
school studies in preparation for a
career in one of the biomedical sciences.

(3) Program activities for participating
target students who are still enrolled in
a secondary school involved in the
project.
(20 U.S.C. 30 4)

§ 1611L21 Duration of projects.
(a) The Commissioner approves

projects for a five-year period.
(b) Each grant for an approved five-

year project shall be for a budget period
of one year.
(20 u.C.. 3054(a)(1))

§ 1611.22 Conditions required to continue
projects.

(a) The applicant shall design an
evaluation that will determine the
eligibility of students to continue in the
project in the second and subsequent
years. In order to be eligible to continue
in the project in any academic year, the
student must have-
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(1) Participated in at least 100 hours of
project activities during the previous
academic year;,

(2) Demonstrated minimum
competency for his or her grade level in
science, mathematics, communication,
and other curriculum offerings as
measured by an evaluation activity
similar to one used to measure the
competency of students in regular
school programs; and

(3) Demonstrated potential for success
in biological sciences as measured by
satisfactory performance in laboratory
and other work-related experience.

(b)(1) In its first academic year, the
project must enroll at least 100 talented
students who are from an economically
disadvantaged background and who are
in the ninth grade.

(2) Not less than 50 percent of the
original ninth grade students who were
full participants during the first
academic year must remain full
participants during the second academic
year.

(3) Not less than 25 percent of the
original ninth grade students who were
full participants during the first
academic year must remain full
participants during the third academic
year.

(4) Not less than 122 percent of the
original ninth grade students who were
full participants during the first -
academic year must remain full
participants during the fourth academic
year.

(5) These enrollment requirements
apply only to participating target
students selected in accordance with
§ 1611.6.
(20 U.S.C. 3052(3), 3054(b))

(6) A grantee shall not use project
funds to enroll additional students
beyond the original group except for
students transferring between similar
projects.
§ 1611.23 Information required to continue
projects.

For each year of the grant the
applicant shall submit to the
Commissioner the following
Information:

(a) The number of target students-who
have participated satisfactorily in the
project for not fewer than 100 hours in
the academic year.

(b) The number of target students who
will participate during the following
year.

(c) Changes in the nature, scope, and
schedule of activities to be conducted in
the academic year program and summer
program during the following year.

(d) An itemized budget for the
academic year program and summer
program for the following year.
(20 U.S.C. 3054(a)(1))

Subpart C-How To Apply for a Grant

§ 1611.30 Procedures for applying.
In applying for a grant, an 'hstitution

of higher education shall follow the
procedures and meet the requirements
stated in EDGAR.

(20 U.S.C. 3055)

§ 1611.31 Limitation on the number of
applications.

(a) An institution of higher education
may submit only one application in a
fiscal year for assistance under this part.

(b) During the second and subsequent
years of a project, a grantee may apply
for another grint in competition with
other applicants, but subject to the same
provisions of the Act and of these
regulations as the first grant.

(c) An institution of higher education
may receive grants for a maximum of
four projects.
(20 U.S.C. 3055)

§ 1611.32 State review of applications.

(a) The Commissioner does not
approve an application from an
institution of higher education unless its
SEA- and the State authority for higher
education, if it is different from the
SEA-has had an opportunity to review
and comment on the application. Neither
the SEA nor the State authority for .
higher education may disapprove an
application.

(b) The applicant shallfollow the
requirements in-part 100a of EDGAR
concerning State review procedures.
(20 U.S.C. 3055)

Subpart D-How a Grant IS Made

§ 1611.40 Review, selection, and approval
of applications.

The procedures for review, selection.
and approval of applications and other
related information are contained in
part lOOa of EDGAR.
(20 U.S.C. 3055)

§ 1611.41 Criteria for approval of
applications; general Information.

(a) In evaluating an-application, the
Commissioner uses general selection
criteria and criteria that are specific to
the Biomedical Sciences Program.

(b) The criteria are weighted and are
based on a total possible score of 100.

(1) The Commissioner gives the
general criteria a total score of 70 points.

(2) The three additional criteria that
are specific to applications for grants in
the Biomedical Sciences Program total
30 points.

(c) The total points appear in
parentheses with each criterion in
§ 1611.42 and § 1611.43.

(d) The Commissioner gives special
consideration to projects in accordance
with § 1611.44 of this part.
(29 U.S.C. 3055]

§ 1611.42 General criteria.
The Commissioner reviews an

application for information applying
general criteria listed in EDGAR and
modified general criteria related to
EDGAR.

(a) Plan of operation (25points). (1)
Criteria listed in § 100a.202 of EDGAR
will apply. (10 points)

(2) The following additional criteria
related to the plan of operation will
apply: (15 points)

(i) An explanation of how the project
is tailored to the geographic conditions
and the characteristics of the population
of each area to be served.

(ii) For each academic year and for
each summer following each academic
year during the five years of the
project-

(A) Objectives of the project;
(B) Activities to achieve the

objectives; and
(C) Procedures to be followed in

administering the pr6ject.
(iii) The degree to which LEA officials,

teachers, representatives of private,
nonprofit schools, interested students
and parents, community representatives,
and others have participated in the
design of the project.

(iv) The manner in which the
applicant will select targdt students and
an explanation of selection procedures
the applicant will use to ensure
objectivity.

(v) The method by which the
applicant will encourage students who
are not eligible for financial support
under the project, as identified in
§ 1611.5 of this part, to participate in the
program without reducing the natbre
and quality of activities for participating
target students.

(vi) The ways in which the applicant
will identify the individual needs of
participating target students, design
appropriate programs, and provide
counseling to students and parents.

(vii) The applicant's plans to involve
parents of participating target students
in-

(A) Appropriate project activities;
(B) The evaluation of student

progress; and
(C) Career counseling.
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(viii) Other activities that meet the
specific requirements for projects stated
in the Act (section 384(a)).

(b] Quality of keypersonnel (10
points). Criteria listed in § 100a.203 of
EDGAR will apply.

(c) Budget and cost effectiveness (10
points). (1) Criteria listed in § 100a.204
of EDGARivill apply. (5 points]

(2) The following additional criteria
related tobudget and cost effectiveness
will apply: (5 points)

(i) An effective plan of financial
management, including a general budget
for the five-year project period and an
itemized budget for the first year of the
grant, including the summer session.

fii) An itemized statement of costs
that justifies each line item in the
budget

(iii] Evidence that costs are
reasonable in relation to the number of
participants.

(iv) An explanation of any stipends,
honoraria, and travel expenses for
consultants and other resource persons.

(v) The projected costs of special
functions involving parents and other
appropriate individuals.

(vi) The projected costs of follow-up
activities and other program evaluation
during the fifth year of the projecL

(d) Evaluation plan (15points). (1)
Criteria listed in § 100a.205 of EDGAR
will apply. (5 points)

(2) The following additional criteria
related to an evaluation plan will apply:
(10 points)

(i) Criteria for retention of
participating target students in the
project procedures for evaluating
student progress, and methods to be
used in identifying and analyzing any
student problems and drop-out
conditions.

(ii) Specific plans for assessing the
impact of the project on participating
target students during the fifth year
(section 384(a)(11)).

(ii) Provisions for maintaining
records, providing information and data,
and otherwise cooperating with the
Commissioner in conducting evaluations
required by the Act (section 387 (b)).

(e) Adequacy of resources (10 points).
(1) Criteria listed in § 100a.206 will
apply. (3 points)

(2) The following additional criteria.
related to adequacy of resources will
apply: (7 points)

(i) How the applicant will identify the
resource persons, and how and to what o
extent they will be available to assist
individual students.

(ii) What services principals, teachers,
counselors, and others of the secondary
schools involved will provide to
facilitate the full participation of target

students and to supplement the services
and resources provided by the applicant.

(iii) How the applicant will involve
parents and volunteers, and the ways in
which resource personnel may assist,
counsel, encourage, and motivate
parents and participating target students
in planning for biomedical careers.

(iv) How the applclant will seek out,
use, and coordinate Federal, State, and
other programs and resources that will
help meet the needs and enrich the
experiences of participating target
students.
(20 U.S.C. 3055)

§ 161L43 Additional criteiM specific to
projects In the blomedlcal sciences.

The Commissioner reviews an
application for Information on three
additional criteria specifically related to
proposed projects in the Biomedical
Sciences Program.

(a) Training of personnel in volved in
or related to projects in the biomedical
sciences (10points). Procedures to be
used in training appropriate personnel
involved in and related to the project,
including such considerations as the
following:

(1) Assisting university faculty
members and consultants to understand
the characteristics and needs of
participating target students and to
adjust their instructional and counseling
methods accordingly.

(2) Helping project personnel-who
are not from economically
disadvantaged backgrounds or who are
inexperienced in working with persons
who come from different ethnic groups
or with individuals whose dominant
language is not English-to understand
the backgrounds and needs of
participating target students.

(3) Coordinating the project activities
with the participating target students'
regular program of studies in the
secondary schools--and training the
secondary school teachers to modify or
strengthen their instruction, if
necessary-so that the special activities
of the project and the regular school
program wil be mutually supplementary
to the benefit of each participating
target student.

(b] Cooperation among institutions,
agencies, and organizations (10 points).
(1) Procedures to be used for identifying
and coordinating services and
resources-public, professional,
voluntary, private, and civic agencies,
organizations, and institutions-
concerned with motivating and helping
economically disadvantaged youth to
seek careers in the biomedical sciences.

(2) The commitments of the major
collaborators in the project-local

hospitals and clinics, professional
medical and dental societies, scientific
laboratories, business firms, labor
organizations, and voluntary and civic
groups-in providing assistance to the
project.

(3) Plans for interchange of
information and materials with other
projects funded under the Act (section
385(b)),

(4] Plans for coordinating the project
with other special programs for the
disadvantaged and for assisting the
students to seek and participate in.
programs that provide opportunity for
post-secondary school study in the
biomedical sciences.

(c) Quality of dissemination (10
points). (1) The plans for-

(i) Identifying successful practices,
materials, and other results from the
project; and

(ii) Assisting the participating LEAs to
incorporate these into their regular
educational programs of elementary and
secondary schools so as to apply the
benefits of the project to other students
as early as possible in their education
careers.

(2) Procedures for cooperation with
the SE and the involved LEAs to
Identify and validate successful
practices and instructional and
counseling materials.

(3] The quality of the plan to make
information about the project available
to interested agencies and institutions
and the general public.
(20 U.S.C. 3055)

§ 1611.44 Special considerations.
Among proposed projects that are

judged to be relatively equal (within 10
points of one another), the
Commissioner-

(a) Gives priority to programs not
previously offered;

(b] Gives special consideration to
projects located in health manpower
shortage areas (designated under
section 332 of the Public Health Service
Act) or in a rural area; and

(c) Takes into account the location of
the projects to assure a diversity of
geographic settings.
(20 U.S.C. 3053[b))

Subpart E-Conditions That Must Be
Met by a Grantee

§ 1611.50 Allowable costs
(a) Grants to institutions of higher

education are governed by the
provisions of EDGAR and the Act
(section 386).

(b) A grantee may use funds awarded
under this part to meet the cost of
project activities (section 384[a)) and of

37175



Federal Register / Vol. 44, No. 123 / Monday, June 25, 1979 1 Proposed Rules

other direct and indirect costs of project
activities. These costs may include, but
are not limited to, the following:

(1) Stipends and necessary travel
expenses of university faculty members
and consultants directly incurred as a
result of the project.

(2) Stipends for participating target
students that meet the following
conditions:

(i) During an academic year, a
stipend-based on a minimum of 100
hours of participation per academic
year-is not to exceed $30 per month.

(ii) The grantee shall prorate the
amount of the stipend according to the
number of hours during which the target
student participated each month.

(iii) The participating target student
shall receive no additional pay from
project funds for work performed as a
part of project activities.

(3) Transportation for participating
target students for field trips or other
activities away from project sites in the
most economically feasible manner.

(4) Meals and housing for
participating target students provided by
the institution in special cases-e.g.,
week-end residential workshops, special
events, or field trips-only if these costs
cannot be met in any other feasible way.

(5) Stipends for personnel to work
with participating target students,
provided such work is not a part of their
normal assignment.

(6) Transportation and meals for
educational personnel who are working
with target students to participate in
peoject activities that are specifically
explained in the application, if these
costs cannot be met in any other
feasible way.

(7) Transportation and meals for
parents of target students to participate
in special events related to the project
which are specifically explained in the
application.

(c) The grantee may use funds for
summer sessions for expenditures
similar to those stated in § 1611.50(b),
except that a stipend for each
participating target student shall be no
more than the prevailing minimum wage
based on full-time participation not to
exceed 20 hours per week. In order to
r6ceive a stipend, a participating target
student must-provide evidence of
satisfactory participation in summer
project activities, including regular
attendance and performance in
accordance with standards established
by the grantee and described in the
application.

(20 U.S.C. 3054(a), 3036)

§ 161L51 Nonallowable costs.
The grantee may not use project funds

for the following purposes:
(a) Any additional cost related to

providing instruction, training, or
services under § 161.5(e) for talented
secondary school students who do not
qualify as economically disadvantaged
students, or any students other than
students transferring between similar
projects who enroll in the project after
the first year.

(b) Any cost that any institution or
agency involved in the project would
incur if a project were not in operation.

(20 U.S.C. 3054, 3056)

§ 1 611.52 Coordination among the
projects.

During the project period, each of the
grantees shall cooperate and coordinate
efforts with all other grantees through
activities, including the following:

(a) An exchange of materials and
information describing project
participants, activities, facilities, and
resources.

(b) An exchange of evaluation designs
and reports.

(c) Consultation among project
directors.
(20 U.S.C. 3055(b))
[FR Doc. -799M6 Fled 6-22-79; 45 an]
BILUNG CODE 4110-02-M r
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Education Office

[45 CFR Part 193]

National Diffusion Network Program

AGENCY: Office of Education, HEW.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner of

Education proposes regulations
governing the National Diffusion
Network (NDN). The proposed
regulations implement a change in
statutory authorization for the program
under the Education Amendments of
1978 and policy changes within the
Office of Education. The effect of these
regulations is to promote the
widespread installation of rigorously
evaluated, exemplary programs.
DATES: All comments on these proposed
regulations must be received on or
before August 24, 1979. Written
comments are preferred. Public meetings
will be held in each of the ten regional
office cities on August 3, 1979. The time
for these meetings is--
9 a.m.-12 noon.
1 p.m.-5 p.m.
7 p.m.-9 p.m.
ADDRESSES: Comments should be
addressed to Andrew Lebby, Division of
Educational Replication, U.S. Office of
Education, 400 Maryland Avenue, SW.
(ROB-3, Room 3616), Washington, D.C.
20202.

The locations of the public meetings
are--.
Region I-Boston

Boston School Dept., Adminstration Building,
Boston Committee Hearing Rm., 26 Court
Street, Boston, Massachusetts.

Region l-New York
Hearing Room E, Room 2222, 26 Federal

Plaza, New York, New York.

Region II-Philadelphia

University City Holiday Inn, 36th & Chestnut
Street, Philadelphia, Pennsylvania.

Region IV-Atlanta
Regional Office Building, 101 Mariette

Towers Bldg., Suite 2221, Atlanta, Georgia.
Region V-Chicago
Center for Urban Education, 160 West

Wendell Street (1050 North Wells),
Chicago, Illinois 60601.

Region VI-Dallas

William Travis Elementary School, 3001
McKinney Street, Dallas, Texas 75204.

Region VII-Kansas City

Federal Office Bldg., 601 East 12th Street,
Room 140, Kansas City, Missouri.

Region VIII-Denver
George Washington High School, 655 South

Monaco Street, Denver, Colorado.

Region IX-San Francisco
Federal Office Building, Room 209, 50 United

Nations Plaza, San Francisco, California.

Region X-Seattle
Ingram High School, Little Theater, 1819

North 135th Street, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Andrew Lebby, (202) 245-9583.
FOR INFORMATION ON REGIONAL
HEARINGS CONTACT. The appropriate
Regional Commissioner for Educational
Programs listed below:
Region I, Boston, Dr. Thomas J. Burns. (617)

223-7500.
Region II, New York, Dr. William D. Green,

(212) 264-4370.
Region I11, Philadelphia, Dr. Albert C.

Crambert, (215) 590-1001.
Region IV, Atlanta, Dr. William L. Lewis,

(404) 221-2063.
Region V, Chicago, Dr. Juliette Noone Lester,

(312) 353-5215.
Region VI, Dallas, Mr. Edward J. Baca, (214)

767-3626.
Region VII, Kansas City, Dr. Harold

Blackburn, (816] 374-2276.
Region VIII, Denver, Dr. John Runkel, (303)

837-3544.
Region IX, San Francisco, Dr. Caroline Gillin,

(415) 556-4920.
Region IX, Seattle, Mr. Allen Apodaca, (206)

442-0460.

SUPPLEMENTARY INFORMATION:

Background

The NDN was established in 1974 to
promote-at a fraction of their original
development costs-widespread
installation across the Nation of
rigorously evaluated, exemplary
programs.

There is no statutory provision that
expressly mandates or authorizes the
NDN. The NDN was originally
authorized in Fiscal Year FY)-1974
under the Elementary and Secondary
Education Act, Title III, section 306. In
FY 1977, authorization was shifted by
the Congress to section 422(a) of the
General Education Provisions Act
(GEPA). FY 1980 authority is contained
in the Elementary and Secondary
Education Act, sections 303 and 376.

The NDN is a delivery system
composed of two types of projects-

(a) Developer/Demonstrator Projects.
These are conducted by the developers

.of exemplary educational approaches
approved by the Education Division's
Joint Dissemination Review Panel
(JDRP).

(b) Facilitator Projects. These are
directed by persons knowledgeable
about the exemplary programs who
engage in wide spread dissemination to
promote and support the adoption of
these programs in new settings within
their respective States.-

These proposed regulations-(a)
Describe the purpose of the program:

(b) Describe the purpose, procedures,
and criteria used by the Joint
Dissemination Review Panel;

(c) Describe types of projects and
specific activities to be carried out
under the conditions of the awards- and

(d) Govern the selection of projects
eligible for funding.

The proposed regulations include
provisions concerning the following:

(a) Grants, rather than contracts, are
used as the award mechanism.

(b) The funding competition is
expanded from elementary and
secondary programs to allow
submission of programs In all content
areas served by Office of Education
programs.

(c) The funding competition is
expanded to allow submission of certain
programs previously developed without
the use of Federal funds by public or
nonprofit private organizations,
agencies or institutions.

On an annual basis the Commissioner
will announce eligible content areas
among Federally and non-Federally
developed programs that may compete
for NDN funding. Content areas for non.
Federally developed programs will be
based on whether the number of
Federally developed exemplary
programs is sufficient to meet demand.
Yearly content areas will be published
in the Federal Register. Programs must
be approved by the JDRP prior tobeing
submitted for NDN funds.

(d) Joint Dissemination Review Panel
approval is required beforea program,
practice, or product can be disseminated
as exemplary using Education Division
funds. Applicants should be aware that
approximately four weeks time is
necessary for processing.

An expanded explanation of the
JDRP's purpose, procedures, and criteria,
including examples of successful
submissions, is available from the
Division of Educational Replication, US.
Office of Education, 400 Maryland
Avenue, SW., (ROB-3; Rm. 3616),
Washington, D.C. 20008, Attention: Sy
Rubak.

Because of the inclusion of the
National Diffusion Network in Title III
of the Elementary and Secondary
Education Act-

(a) Local educational agencies must
afford the public an opportunityto
comment on their applications; and

(b) Local educational agencies and
State educational agencies must meet
the requirements for serving private
school children in Title Il of the
Elementary and Secondary Education
Act.
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These proposed regulations do not
contain requirements covered in the
tducation Division's General
Administrative Regulations (EDGAR].
EDGAR regulations, which apply to all
Office of Education programs; have been
published in proposed form and will
replace the General Provisions for
Office of Education Programs
Regulations.

The following items applicable to this
program are among those covered
generally in EDGAR:
How to apply for a grant.
How grants are made.
Certain conditions that must be met by a

grantee.
The administrativd responsibilities of a

grantee.
The procedures the Office of Education

uses to assure compliance.

Invitation to Comment
A public meeting on this Notice of

Proposed Rulemaking will be held in
each of the-ten Federal Regions. Since
we expect to schedule public meetings
for severaLregulations on the same day,
at the same place, we need to get an
idea how many persons are interested in
speaking about these regulations. If you
are interested in making oral comments
at a public meeting, we encourage you
to call the appropriate Regional
Commissioner of Education, who will
sbhedule a time for your comments.
Persons who do not notify the Regional
Commissioner of their intention to make
comments will be given an opportunity
to speak. Those persons making
presentations will be called upon
according to their prearranged schedule,
or if not prearranged, in the order of
registration.

WVe expect that comments on these
proposed regulations will be the first
item on the agenda of the public
meeting.

In addition, interested persons are
invited to submit comments and
recommendations regarding the
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of
this document. All comments received
on or before August 24,1979 will be
considered in the development of the
final regulations.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 3616,
ROB-3, 7th & D Streets, SW.,
Washington, D.C. between the hours of
8:00 a.m. and 4:30 p.L, Monday through
Friday of each week except Federal
holidays.

Citation of Authority

The reader will find a citation of
statutory or other legal authority in
parentheses on the line following each
substantive provision.

Dated'- May 21, 1979.
Ernest L. Boyer,
US. Commissioner of Education.

Approved: June 17.19M9.
Hale Champion,
Acting Secreltary ofHealth, Education, and
W$elfare.
(Catalog of Federal Domestic Assistance
Number 13.553, National Diffusion Network)

The Commissioner proposes to revise
Part 193 of Title 45 as follows:

PART 193-NATIONAL DIFFUSION
NETWORK

Subpart A-General

Sec.
193.1 What Is the NationalDiffusion

Network (NDN)?
193.2 What regulations apply to the NDN?
193.3 What definitions apply specifically to

the NDN?
193.4-193.10 [Reserved].

Subpart B-What Kinds of Projects Does
the Office of Education Assist Under Ths
Program?
193.11 What kind of projects does OE

assist?
193.12 What Is a Developer/Demonstrator

Project?
193.13 Developer/Demonstrator Project:

Prior Joint Dissemination Review Panel
approval required.

193.14 Who is eligible to receive a
Developer/Demonstrator grant?

193.15 Will priorities for funding of
Developer/Demonstrator grants be
established?

193.16 What Is a Facilitator Project?
193.17 Who Is eligible to receive a

Facilitator grant?
193.18-193.20 [Reserved].

Subpart C--How To Apply for a Grant
193.21 How does one apply for a Developer/

Demonstrator or Facilitator grant?
193.22-193.30 [Reserved].

Subpart D-How Is a Grant Made?
193.31 That criteria does the Commissioner

use in selecting Developer/Demonstrator
applications?

193.32 What criteria does the Commissioner
use in selecting Facilitator applications?

1933193.40 [Reserved].
Subpart E-What Conditions Must be Met
by a Grantee?
193.41 Are there restrictions on the kinds of

items a grant may support?
193.42 Participation by private school

children.
Authodty.---Secs. 303 and 376 ofTitle M of

the Elementary and Secondary Education Act
of 1965, as amended by the Education
Amendments of 1978 (Pub. L 95 '8).

Subpart A-General

§ 193.1 What Is the National Diffusion
Network (ND)?

The National Diffusion Network
(NDN] funds activities designed to
promote across the Nation the
widespread installation of approved,
exemplary educational programs by
education service providers. The NDN is
designed-

(a) To acquaint these providers with
information on available exemplary
programs; and

(b) If a decision to adopt is made, to
help them through training and technical
assistance.
(20 U.S.C. 2943.3 ,)

§ 193.2 What regulations apply to the
NDN?

(a) Regulations. The following
regulations apply to the NDN:

(1) The Education Division General
Administrative Regulations (EDGAR] in
part 100a (Direct Grant Programs] and
part 100c (Defitions).

(2) The regulations in this part.
(b) How to use regulations; how to

apply for funds.
The "Introduction to Education

Division Programs" at the beginning of
EDGAR includes general information to
assist in-

(1] Using regulations that apply to
Education Division'programs; and

(2) Applying for assistance under an
Education Division program.-

(c] Definitions in EDGAR. The
following terms used In this part are
defined in part 100c:
Applicant.
Application.
Budget.
Education Division.
Equipment.
Facilities.
Grantee.
Institution of higher education.
Local educational agency [LEA).
Nonprofit.
Project.
Private.
Public agency.
State educational agency (SEA).
(20 U.S.C. 1221c-3, 2943.3041)

§193.3 What derltons apply specficaity
to the NDN?

The following definitions apply
specifically to this program:

(a) "Education service provider"
means any public or nonprofit private
agency or organization responsible for
the provision of educational services.
Included are State educational agencies
(SEAs), local educational agencies
(LEAs], nonprofit private educational
agencies, public or nonprofit private
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institutions of higher education, and
public libraries, among others.

1b) "Program" means a program,
product, or practice.
(20 U.S.C. 2943,3041)

Subpart B-What Kinds of Projects
Does the Office of Education Assist
Under this Program?

§ 193.11 What kinds of projects does OE
assist?

The Office of Education assists two
types of projects under the National
Diffusion Network:

(a) Developer/Demonstrator Projects;
and

(b) Facilitator Projects.
(20 U.S.C. 2943, 3041)

§ 193.12 What is a developer/
demonstrator project?

A Developer-Demonstrator Project
must conduct all of the following
activities. It-

(a) Disseminates information about an.
exemplary educational program
throughout the.nation;

(b) Develops materials about the
exemplary program for education
service providers to use in deciding
whether to adopt the program;

(c) Refines, produces, and packages
instructional, management, and training
materials on the program.

(d) Provides training and technical
assistance in planning, implementing,
and evaludting the program to education
servicice providers;

(e) Monitors and evaluates the
effectiveness of the dissemination
process, including effectiveness of
adoption by education service
providers;

(f) Participates with other National
Diffusion Network grantees in
workshops and meeting* arranged by
the Commissioner, and

(g) Cooperates with Facilitator Project
grantees under paragraphs a, d, and e
above.
(20 U.S.C. 2943, 3041)

§ 193.13 Developer/demonstrator project:
Prior JDRP approval of exemplary
educational approach required.

(a) An applicant seeking funding for a
Developer/Demonstrator Project must
propose to further develop or
demonstrate a program which the Joint
Dissemination Review Panel (JDRP) of
HEW has previously approved as
effective and exemplary.

(b) The JDRPreview is conducted as
follows:

(1)(i) If the program was developed
with Education Division-funds, an
applicant submits the program and

supporting evidence to the Education
Division program office that funded its
development or to the Division of
Educational Replication.

(ii) If the program was not developed
with Education Division fuids, an
applicant submits the program and
supporting evidence to the Division of
Educational Replication.

(2) The Education Division office that
receives the submission, reviews it for
accuracy, social fairness (e.g., 1 freedom
from race and sex role stereotyping) and
possible harm to users. If cceptable, the
program office transmits the submission
to the JDRP.

(3) The JDRP looks for the following in
evaluatig submission: (i) Is there
evidence of any important change
consistent with the stated claims of the
submission?

(ii) Can this change credibly be
attributed to the program?

(Ii] Is there evidence that this
program can be adopted by and is likely
to benefit other education service
providers?
(20 U.S.C. 2943, 3041)

§ 193.14 Who is eligible to receive a
developer/demonstrator grant?

An application for a Developer/
Demonstrator Project may be submitted
by any public or nonprofit private
agency, organization, or institution that
has developed an exemplary
educational program approved for
dissemination by the JDRP.

(20 U.S.C. 2943, 3041)

§ 193.15 Will priorities for funding of
developer/demonstrator grants be
established?

The Commissioner may establish
eligible content areas among Federally
and non-Federally developed projects to
be funded in any given year. The
Commissioner announces these areas in
the Federal Register.

(20 U.S.C. 2943, 3041)

§ 193.16 What is a facilitator project?
A Facilitator Project must conduct all

the following activities in the State or
intrastate region served:

(a) Informs education service
providers about the availability of JDRP-
validated, exemplary programs in the
NDN, both funded and unfunded;

(b] Assists education service
providers in determining the
applicability of NDN programs to meet
their assessed needs.

(c) Arranges for potential adopters to
visit sites of Developer/Demonstrator
Projects if appropriate.

(d) Arranges for recipients of
Developer/Demonstrator grants to train

staff members of education service
providers that choose to install one or
more of the NDN programs.

(e)(1) Provides technical assitance to
adopters-after a program is installed-
to maintain proper functioning of all
program components; and

(2) Monitors program adoptions to
maintain quality control.

(f) Identifies for submission to the
JDRP potential exemplary projects
developed within the State or region
served.

(g) Participates in workshops and
meetings arranged by the Commissioner
to share information among and provide
technical assistance to NDN grantees.

(h) Cooperates with Developer/
Demonstrator grantees under
paragraphs a, d, and e above.
(20 U.S.C. 2943, 3041)

§ 193.17 Who is eligible to receive a
facilitator grant?

An application for a Facilitator Project
may be submitted by any public or
nonprofit private agency, organization,
or institution located in the State or
intrastate region to be served.
(20 U.S.C. 2943, 3041)

Subpart C-How to Apply for a Grant

§ 193.21 How does one apply for a
developer/demonstrator or facilitator
grant?

The Commissioner considers making a
grant to an eligible agency, organization,
or institution only if it submits an
application meeting-

(a) The requirements under subpart C
of part 100a of EDGAR; and

(b) Any additional requirements that
may be specified in the annual notice of
closing date published in the Federal
Register.
(20 U.S.C. 2943, 3041)

Subpart D-How Is a Grant Made?

§ 193.31 What selection criteria does the
Commissioner use In selecting developer/
demonstrator applications?

(a) The Commissioner evaluates an
application on the basis of the selection
criteria in § § 100a.202 through 100a,200
(EDGAR) and the criteria in these
regulations. The total possible score for
all criteria is 100 points. The maximum
possible score for each criterion
indicates the relative importance
assigned to that criterion by the
Commissioner.

(b) The selection criteria In EDGAR
constitute 64 possible points and include
the following:

(1) Plan of operation. (20 points)
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(2) Quality of key personnel. (15
points)

(3) Budget and cost effectiveness. (10
points)

(4) Evaluation plan. (15 points)
(5) Adequacy of resources. (4 points)
(c) In addition to the EDGAR criteria,

the Commissioner applies the following
criteria constituting 36 possible points.
The Commissioner considers the extent
to which the applicant-

(1) Clearly details plans for post-
adoption monitoring and evaluation of
project sites; (20 points)

(2) Provides for access to the
developer site for potential adopters to
see the program in operation; (6 points)
and

(3) Proposes innovative dissemination
strategies that may be worthy of
replication by other NDN projects. (10
points)
(20 U.S.C. 2943, 3041)

§ 193.32 What selection criteria does the
Commissioner use In selecting facilitator
applications?

(a) The Commissioner evaluates an
application on the basis of the selection
criteria in § § 100a.202 through 100a.206
(EDGAR) and the criteria. The total
possible score for all criteria is 10
points. The maximum possible point
score for each criterion indicates the
relative importance assigned to that
criterion by the Commissioner.

(b) The selection criteria in EDGAR
constitute 64 possible points and include
the following:

(1) Plan of operation. (20 points)
(2) Quality of key personnel. (15

points)
(3) Budget and cost effectiveness. (10

points)
(4) Evaluation plan. (15 points)
(5) Adequacy of resources. (4 points)
(c) In addition to the EDGAR criteria,

the Commissioner applies the following
additional criteria constituing 36
possible points.

(cl In addition to the EDGAR criteria,
the Commisioner applies the following
additional criteria constituting 36
possible points. The Commissioner
considers the extent to which the
applicant-

(1) In developing its application has
consulted with SEAs and LEAs, private
elementary and secondary schools, and
other educational resources in the State
or intrastate region to be served; (5
points)

(2) In carrying out project activities
provides for consultation with SEAs and
LEAs, private elementary and secondary
schools, and other educational resources
in the State or intrastate region; (5
points)

(3) Clearly details plans to monitor
and evaluate sites that adopt the
program (16 points) and

(4) Proposes innovative dissemination
strategies that may be worthy of
replication by other NDN projects. (10
points)
(20 U.S.C. 2943,3041)

Subpart E-What Confditions Must be
Met by a Grantee?

§ 193.41 Are there restrictions on the kind
of Items a grant may support?

Funds may not be used for
construction, repair, remodeling, or
alteration of facilities or sites.
(20 U.S.C. 29433041)

§ 193.42 Participation by private school
children.

(a) A grant to an SEA or an LEA is
subject to the requirements in section
302(b) of the Elementary and Secondary
Education Act of 1965, as amended,
concerning (1] consultation with private
school officials in developing the
application; and (2) the opportunity for
participation by private school children.
The requirements are implemented in
§ § 100a.680 and 100b.650 through
100b.663 of EDGAR.

(b)(1) An SEA or LEA applicant for a
Developer/Demonstrator Project shall
satisfy the requirement concerning
consultation with private school officials
in developing the application by
consulting with private school
officials-

(i) At the original program site; or
(ii) At adopter sites that have been

identified before the application is
submitted.

(2) An SEA or LEA applicant for a
Facilitator Project shall satisfy this
requirement by consulting with
representative private school officials
within the State or intrastate region to
be served by the project.

(c) An SEA or LEA that receives a
Developer/Demonstrator grant or a
Facilitator grant shall comply with the
requirements concerning the opportunity
for participation by private school
children by-

(1) Providing -teachers and
administrators of private schools at the
adopter site an opportunity to
participate in project activities on a
basis comparable to that provided for
public school teachers and
administrators; and

(2) Imposing the requirements
concerning participation by private
school children in the program on the
adopter site.
(20 U.S.C. 2942(b))
(FR Da. 79-1953 FC-d -2-79 8:45 am]

BILUNG COOE 4110-02-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education
[45 CFR Part 161f]
Youth Employment Program

AGENCY: Office of Education, HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Commissioner of
Education proposes regulations to
govern the use of funds under the Youth
Employment Program authorized by the
Elementary and Secondary Education
Act, as amended. The Youth
Employment Program provides
assistance to:

a. Study, develop, and demonstrate
effective ways of preparing youth for
employment;

b. Coordinate educational activities
with youth employment activities; and

c. Disseminate information about
effective ways of preparing youth for
employment.
DATES: Comments on these proposed
regulations must be received on or
before August 24,1979.

Public meetings will be held in each of
the ten regions on August 3, 1979. The
times for these meetings are-
1:00 p.m.-5:00 p.m.
7:00 p.m.-9:00 p.m.
ADDRESSES: Comments should be
addressed to Ann E. Donovan, U.S.
Office of Education, 400 Maryland
Avenue, S.W., (ROB-3, Room 5008),
Washington, D.C. 20202.

The locations of the public meetings
are-
Region I-Boston
Boston School Dept., Administration Building,

Boston Committee Hearing Rm., 26 Court
Street, Boston, Massachusetts.

Region II-New York
Hearing Room E, Room 2222, 26 Federal

Plaza, New York, New York.
Region III-Philadelphia
University City Holiday Inn, 36th & Chestnut

Street, Philadelphia, Pennsylvania.
Region IV-Atlanta
Regional Office Building, 101 Mariette'

Towers Bldg., Suite 2221, Atlanta, Georgia.
Region V-Chicago
Center for Urban Education, 160 West

Wendell Street (1050 North Wells),
Chicago, Illinois 60601.

Region VI-Dallas
William Travis Elementary School, 3001-

McKinney Street, Dallas, Texas 75204.
Region VII-Kansas City
Federal Office Bldg., 601 East 12th Street,

Room 140, Kansas City, Missouri.

Region VIII-Denver
George Washington High School, 655 South

Monaco Street, Denver, Colorado.
Region IX-San Francisco
Federal Office Building, Room 209, 50 United

Nations Plaza, San Francisco, California.
Region X-Seattle
Ingram High School, Little Theater, 1819

North 135th Street, Seattle, Washington.

FOR FURTHER-INFORMATION CONTACT.
AnnE. Donovan, (202) 245-9730.

FOR INFORMATION ON REGIONAL
HEARINGS CONTACT. The appropriate
Regional Coimnissioner for Educational
Programs listed below:
Region 1. Boston, Dr. Thomas J. Burns, (617)

223-7500.
Region II, New York, Dr. William D. Green,

(212) 264-4370.
Region I, Philadelphia, Dr. Albert C.

Crambert, (215) 596-1001.
Region IV, Atlanta, Dr. William L Lewis (404)

221-2063.
Region V. Chicago, Dr. Juliette Noone Lester,

(312) 353-5215.
Region VI, Dallas, Mr. Edward J. Baca, (214)

767-3626.
Region VII, Kansas City, Dr. Harold

Blackburn; (816) 374-2276.
.Region VIII, Denver, Dr. John Runkel, (303)

837-3544.
Region IX, San Francisco, Dr. Caroline Gillin,

(415) 556-4920.
Region X, Seattle, Mr. Allen Apodaca, (206)

442-0460.

SUPPLEMENTARY INFORMATION:

Background

The Youth Employment Program,
Sections 341-2 of Title III of the
Elementary and Secondary Education
Act as amended, authorizes.Federal
funds for activities including those that:

(a) Contribute to the knowledge about
education and work;

(b) Stimulate educational institutions
to develop appropriate procedures for
awarding academic credit for work
experience; and

(c) Provide technical assistance to
local educational agencies and other
eligible entities to develop employment
programs. The following long term
issues related to work and training will
also be researched:

(a) The relationship of work
experience to academic achievement;

(b) The relationship of work
experience to basic skill development;

(c) Ways to improve career guidance
and counseling services; and

(d) Ways to improve placement and
follow-up transition services using
school and community personnel.

The Youth Employment Program is
explained by the questions and answers
that follow:

What is the purpose of the youth
employment program?

The purpose of the Youth Employment
Program is to prepare youth to take their
place as working members of society.

Who is eligible for assistance under the
youth employment program?

State education agencies (SEAs), local
educational agencies (LEAs), other
public and private non-profit agencies
are eligible for assistance under the
Youth Employment Program.

What kinds of activities does the youth
employment program assist? 1

The Commissioner makes awards for
activities authorized in Sec. 341 of the
Act (20 U.S.C. 2991).
Do these regulations contain all
necessary requirements?

These proposed regulations do not
contain certain types of administrative
requirements. These requirements are
covered in the-Education Division
General Administrative Regulations,
(EDGAR) of the Office of Education. In
addition, applicants are encouraged to
read the statute that authorizes the
program since these regulations do not
incorporate provisions that are clearly
stated in the statute.

.Copies of the statute and other
relevant material will be made available
to applicants with the application
packet.

Subpart A of these proposed
regulations contains a description of the
program, eligible applicants, applicable
regulations and definitions. Subpart B
contains the purpose of the program,
and the kinds of activities assisted
under the program. Subpart C contains
information on how to apply for a grant.
Subpart D contains selection criteria for
the Youth Employment Program.
Citation of Legal Authority

The reader will find a citation of
statutory or other legal authority placed
in parentheses on the line following
each substantive provision.

Invitation to Comment
A public meeting on this Notice of

Proposed Rulemaking will be held in
each of the ten Federal regions. Since
we expect to schedule public meetings
for several regulations on the same day,
at the same place, it would be helpful for
us to know how many persons are
interested in speaking about these
regulations. If you are interested in
commenting at a public meeting, we
encourage you to call the appropriate
Regional Commissioner of Education,
who will schedule a time for your
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comments. Persons who do not notify
the Regional Commissioner of their
intention to comment also will be given
an opportunity to speak. Persons making
presentations will be called upon
according to their prearranged schedule
or-if a schedule has not been
prearranged-in the order of
registration.

In addition, interested persons are
invited to submit comments and
recommendations regarding the
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of
this document. All comments received
on or before August 24,1979 will be.
considered in the development of the
final regulations.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 5008,
ROB-3, 7th & D Streets, S.W.,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.

Dated. May 31. 1979.
Ernest L Boyer,
U.S. Commissioner of Education.

Approved: June 16,1979.
Hale Champion,
Acting Secretary ofHealth, Education, and
Welfare.

(Catalog of Federal Domestic Assistance
Number-not assigned)

The Commissioner proposes to amend
Title 45 of the Code of Federal
Regulations by adding a new Part 161f to
read as follows:

PART 161f-YOUTH EMPLOYMENT
PROGRAM

Subpart A-General

Sec.
161f.1 Youth employment program.
161f.2 Eligible applicants.
161f.3 Regulations that apply to the youth

employment program.
161f.4 Definitions that apply to the program.
161f.5-9 [Reserved]

Subpart B--Kinds of Activities Assisted
Under This Program
161f.10 Purpose of the youth employment

program.
161f.11 What categories of activities are

supported?
161f.12 Emphasis among categories of

activities.
161f.13-19 [Reserved]

Subpart C-How To Apply for a Grant
161f.20 How to apply for funds.
161f.21-29 [Reserved]

Subpart D-How a Grant Is Made

161f.30 Selection criteria the Commissioner
uses.

161f.31-39 [Reserved]
Authority- Part f of the Title i of the

Elementary and Secondary Education Act of
1965, as amended by Pub. L 9-56; (20
U.S.C. 91-2992).

Subpart A-General

§ 161f.1 Youth employment program.
The Youth Employment Program

provides financial assistance for
activities to improve youth employment
by relating education and work and by
improving educational and employment
services.
(20 U.S.C. 2 )

§ 161f.2 Eligible applicants. -

(a) The following are eligible to
receive grants.

(1) State educational agencies (SEAs];
(2) Local educational agencies (LEAs];
(3) Other public and private non-profit

agencies, institutions, and organizations.
(b) The agencies and organizations in

paragraph (a) above, as well as private
profit-making organizations, are eligible
to receive procurement contracts.
(20 U.S.C. 292 2M)

§ 161f.3 Regulations that apply to the
youth employment program.

(a) Regulations for grants. The
following regulations apply to grants
underthe Youth Employment Program-

(1) The Education Division General
Administrative Regulations (EDGAR];
Part 100a (Direct Grant Programs); and
Part l00c (Definitions);

(2) Regulations in this ParL
(b) Regulations for procurement

contracts. The regulations in this Part do
not apply to procurement contracts
under this program. Those contracts are
subject to-

(1) Federal and HEW procurement
regulations in 41 CFR chapters 1 and 3,
and

(2) Requirements and criteria in
particular requests for proposals.
(20 U.S.C. 2991)

§ 161f.4 Definitions that apply to the
program.

Definitions in EDGAR
The following terms used in this part

are defined in Part 100c of EDGAR.
"Applicant"
"Commissioner"
"Local educational agency (LEA)"
"Private"
"Project"
"State educational agency (SEA)"
"Applications"

"Grant"
"Nonprofit"
"Program"

"Public agency"
(20 U.S.C. 1232(a))

Subpart B-Kinds of Projects Assisted
Under This Program
§ 161f.10 Purpose of the youth
employment program.

The purpose of a Youth Employment
Program is to prepare youth to take their
places as working members of society.
This is done by developing ways to
improve youth employment through:

(a) Relating education and work; and
(b) Improving educational and

employment services for youth.
(20 U.S.C. 2991)

§ 1611.11 What categories of activities are
supported?

Tle Commissioner provides
assistance to such activities as:

(a) Developing ways to improve youth
achievement in basic educational skills
by involving youth in work experiences;

(b) Improving job opportunities for
youth by coordinating educational
activities with youth employment
activities. This includes the youth
employment activities carried out by the
Secretary of Labor under the
Comprehensive Employment and
Training Act (CETA). as well as other
youth employment activities carried out
at local, State, and Federal levels;

(c) Encouraging educational agencies
and institutions to develop means to
award academic credit for competencies
derivied from work experience;

(d) Studying the relationship of work
to academic and intellectual
achievement;

(e) Developing ways to improve career
guidance and counseling services;

(f) Developing ways to improve
placement and follow-up transition
services from school to work using
school and community personnel; and

(g) Developing ways to make the high
school organization and operation more
flexible as it relates to education and
work, including, but not limited to;
flexibility of course schedules, class
locations and school curricula.

(h) Providing technical assistance,
information, training and other
assistance to lodal and State agencies
and organizations to develop programs
to enable students to more readily make
the transition from school to work.
(20 U.s.c. 299)
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§ 161f.12 Emphasis among categories of
activities.

The Commissioner may in any given
year, support one or more of the
categories of activities in § 161f.11. This
is announced in the Federal Register.
(20 U.S.C. 2991)

Subpart C-How To Apply for a Grant

§ 161f.20 How to apply for a grant.
The "Introduction to Education

Division Grant Programs" at the
beginning of the Education Division
General administrative Regulations
(EDGAR) includes general information,
on-

(a) How to use regulations that apply
to Education Division Programs; and

(b) How to apply for a grant under an
Education Division Program.
(20 U.S.C. 2991)

Subpart D-How a Grant is Made

§ 161f.30 Selection criteria the
Commissioner uses.

(a) The Commissioner evaluates an
application for a grant on the basis of
the selection criteria prescribed in 45
CFR Part 100a.202 through 100a.206
(EDGAR) and the criteria contained in
these regulations. Applicants are
advised to read the EDGAR criteria. ThE
maximum possible point score for each
criterion indicates the relative
importance assigned to that criterion by
the Conmissioner.

(b) The selection criteria in EDGAR
constitute 30 possible points and include
the following:

(1) Plan of operation. (10 points)
(2) Quality of staff. (7 points)
(3) Budget and cost effectiveness. (5

points)
(4) Evaluation plan. (5 points)
(5) Adequacy of resources. (3 points)
(c) The criteria contained in the

following paragraphs supplement the
EDGAR criteria and constitute 70
possible points. The Commissioner
evaluates the extent to which an
applicant-

(1) Documents the need for the
proposed project in terms of the
incidence of youth unemployment and
the absence of resourdes to address the
problem; (5 points)

(2) Establishes clearly that the stated
objectives of EDGAR criteria in
paragraph (b)(i1) above meet the needs
identified in (c)(1) above; (5 points)

(3) Demonstrates how the proposed
project will produce new and innovative
approaches to resolving the youth
employment problem and to linking the
various activities involved in the

connection between education and
work; (20 points)

(4) Includes measures that foster and'
sustain communication, coordination
and collaboration among providers of
educational services and providers of
employment services including those
under the Vocational Educational Act
and the Comprehensive Employment
and Training Act (CETA): (20 points)

(5) Shows how the results from the
proposed project will improve youth
employment. (20 points)
(20 U.S.C. 2991)
[FR Dor" 7a-1946 Filed 6-22-7 8.45 am]

BILUNG CODE 4110-02-M
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

(Docket No. ERA-R-79-25]

Amendment to Special Rule No. 9
Providing for the Special Allocation of
Middle Distillates

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: FINAL RULE.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is Special Rule No. 9 to
10 CFR Part 211, Subpart A, to eliminate
those provisions relating to the
allocation of middle distillates for use in
agricultural production, agricultural
trucking and the production of oil and
natural gas. We are also amending
Special Rule No.-9 to extend through
September 30, 1979 those provisions
pertaining to the allocation of middle
distillates to meet current requirements
for surface passenger mass
transportation. The amendment to
Special Rule No. 9 is being made
effective immediately in order to permit
the equitable distribution of petroleum
products which are in short supply.

EFFECTIVE DATE: June 21, 1979.
FOR FURTHER INFORMATION CONTACT'
Robert C. Gillette (Office of Public Hearing

Management), Economic Regulatory
Administration Room 2222-A, 2000 M
Street, NW., Washington, D.C. 20461, (202)
25W-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-10, 2000 M Street,
NW., Washington, D.C. 20461, (202) 634-
2170.

William E. Caldwell (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room 2304,
2000 M Street, NW., Washington, D.C.
20461, (202) 254-8034.

Alan T. Lockard (Office of Fuels Regulation),
Economic Regulatory Administration,
Room 6222, 2000 M Street, NW.,
Washington D.C. 20461, (202) 254-7422.

Ben McRae (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, SW., Washington,
D.C. 20585, (202) 252-6739.

SUPPLEMENTARY INFORMATION: Due to
sustained unfavorable weather "
conditions in the midwest, the crop
planting season had to be compressed
into an unusually short period of time
this year. Consequently, the demand in

May and early June for middle
distillates for agricultural production
was unusually high. In response to
requests by the Department of
Agriculture and other groups, we
adopted a Special Rule No. 9 providing
for the special allocation.of middle
distillates in order to prevent the
interruption of planting activities (44 FR
28606, May 15, 1979).

We requested comments on Special
Rule No. 9 through June 15,1979 and
held a public hearing in Washington,
D.C. on May 18, 1979. Based on early
comments and market data, we
amended Special Rule No. 9 to include
surface passenger mass transportation,

. agricultural trucking and crude oil and
natural gas production activities (44 FR
31626, June 1, 1979).

Our review of all comments received
by June 15,1979 indicates that Special
Rule No. 9 was instrumental in serving
its original purpose, which was to
provide enough fuel for planting of the
nation's crop. However, the comments
also indicate that the current shortage of
petroleum products has resulted in
difficulties for consumers of middle
distillates engaged in many activities,
and that this shortage situalion has been
exacerbated for non-priority users by
the adoption of Special Rule No. 9.

The Department of Agriculture has
notified us that the shortage of middle
distillates for agricultural production is
no longer of an emergency nature.
Ninety to one hundred percent of crops
have been-planted. Therefore, we have
determined that Special Rule No. 9
should be amended to eliminate those
provisions providing for the allocation of
middle distillates for use in agricultural
production and associated agricultural
trucking. We are also amending Special
Rule No. 9 to eliminate those provisions
providing for the allocation of middle
distillates for use in the production of
crude oil and natural gas. We believe
such action is appropriate in view of our
determination that it would not be
feasible to extend Special Rule No. 9 to
include all other essential activities
suffering from fuel shortages. For this
reason, we also believe that any further
supply dislocations which might result
from the continued operation of the
current provisions of Special Rule No. 9
would not be justified. Therefore, we
have determined that the requisite good
cause necessary to waive the
requirements of section 553(d) of the
Administrative Procedure Act can and
should be found in order to make
today's amendment effective
immediately. .

We have also determined that there
will be a compelling need for the

continued allocation of middle
distillates to prevent the interruption of
surface passenger mass transportation
services. This determination Is based on
our belief that it is necessary to preserve
the viability of this service as an
alternative to the less fuel efficient
private automobile and thus reduce the
demand for gasoline during the current
supply shortages of that produce.
Furthermore, surface passenger mass
transportation represents less than two
percent of the total demand for middle
distillates and, therefore, has a minimal
effect on the availability of this product
for other uses. In view of these
considerations, we are extending
through September 30,1979 those
provisions of Special Rule No. 9
providing for the allocation of middle
distillates to meet the current
requirements for surface passenger mass
transportation.

In addition we are continuing the
rulemaking in order to consider the need
for any other actions to deal with supply
problems that may arise during the
current supply shortage.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 et seq., Pub. L 93-159, as
amended, Pub. L 93-511, Pub. L. 04-99, Pub,
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385:
Federal Energy Administration Act of 1974.
15 U.S.C. 787 et seq., Pub. L 93-275. as
amended. Pub. L 94-332, Pub. L 942385, Pub.
L 95-70, and Pub. L 95-91, Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq., Pub,
L 94-163, as amended, Pub. L. 94-385, and
Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. 7101 of seq.. Pub.
L. 95-91; E.O. 11790, 39 FR 23105; E.O, 12009,
42 FR 46267.)

In consideration of the foregoing. Part
211 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as
set forth below, effective immediately.

Issued in Washington, D.C., June 21, 1970,
David J. Bardin,
Economic RegulatoryAdministrator.

.The Appendix to Subpart A of Part
211 is amended by Revising Special Rule
No. 9 to read as follows:
Appendix-Special Rule No. 9

Special Allocation of Middle Distillates for
Surface Passenger Mass Transportation

1. Scope. Notwithstanding the provisions of
paragraphs (b) and (c) of §210.35 of Part 210
of this Chapter and of paragraphs (b)(5) and
(b)(6) of § 211.1 of this Part, this Special Rule
establishes a special allocation program for
middle distillates through September 30, 1979,

2. Definitions. For purposes of this Special
Rule, the relevant definitions of § 211.51 of
Part 211 of this chapter shall apply, except
that the following definitions shall apply.

"Base period" means the first calendar
month prior to May 1979 in which a,

I I I I
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wholesale purchaser purchased or obtained
middle distillate volumes.

"Current requirements" means, (a) with
respect to a wholesale purchaser-consumer
or end-user, the volume of middle distillates
needed by the wholesale purchaser-consumer
or end-user to meet its present supply
requirements for middle distillates for use in
surface passenger mass transporiation. but
does not include any amounts which the
wholesale purchaser-consumer or end-user
purchases or obtains for resale or
accumulates as an inventory in excess of that
purchaser's customary inventory maintained
in the conduct of its normal business
practices; or, (b] with respect to a wholesale
purchaser-reseller, the volume of middle
distillates needed by the wholesale
purchaser-reseller to meet its present
requirements to supply middle distillates to
wholesale purchaser-consumers, end-users or
other wholesale purchaser-resellers for
ultimate use in surfdce passenger mass
transportation.

"Middle distillates" means any of the
following, as defined in §212.31 of Part 212 of
this chapter: No. 1 heating oil, No. 1-D diesel
fuel, No. 2 heating oil, No. 2-D diesel fuel and
kerosene.

"Surface passenger-mass transportation"
means any activity in which passengers are
transported by means of a commuter bus or
rail system (including a metropolitan mass
transit system], a school bus, a charter bus, a
commuter ferry, or an intercity passenger bus
or train.

3. GeneralBule. Each supplier of middle
-distillates shall supply all wholesale
purchaser-consumers. allend-users, and all
wholesale purchaser-resellers with their
current requirements for middle distillates
which have been certified to that supplier in
accordance with the provisions of this
Special Rule.

4. Ceztiicationa quirements. (a] End-
users. An end-user may certify to any
supplier its current requirements for middle
distillates for surface passenger mass
transportation.

(b) Wholesale purchaser-consumers. A
wholesale purchaser-consumer may certify to
its base period supplier its current
requirements for middle distillates for
ultimate use in surface passenger mass
transportation.

(c) Wholesale pumchaser-resellers. A
wholesale purchaser-reseller may certify to
its bas& period supplier its current
requirements for:. (i) any end user, (ii) any
wholesale purchaser-consumer it supplied
during the base period (in accordance with
paragraph (d) of this section; (ill) any
wholesale purchaser-consumer it agrees to
supply under section (7]; (iv) any assigned
purchaser, and (v] any wholesale purchaser-
reseller from which it receives a certification
for volumes to be supplied pursuant to this
Special Rule.

(d) Purchasers with more than one base
period supplier. A purchaser or supplier
which purchased or obtained middle
distillates during the base period from more
than one supplier may certify to each such
supplier a percentage of its current
requirements for surface passenger mass

transportation which does not exceed the
percentage of the total volumes of middle
distillates purchased or obtained by the
purchaser from that supplier in the base
period.

5. Validation of Certifications. In the event
that a purchaser and Its supplier cannot agree
on the volunme of middle distillates which
the supplier is required to supply to the
purchaser under this Special Rule, the
purchaser may request validation of the
required volume from the appropriate ERA
Regional Office. From the time the supplier
receives certification, the supplier shall
supply the purchaser any volumes which are
not in dispute. If ERA determines that the
purchaser Is entitled to volumes in excess of
those supplied by the supplier during the
period in which certification was in dispute,
ERA may order the supplier to supply such
increased requirements and to supply the
purchaser with additional volumes of middle
distillate3 eqtal to the amount the purchaser
would have received If the increased
requirements had been supplied during such
period.

6. Assignment of suppliers. Any purchaser
which is unable to purchase or obtain its total
current requirements for ultimate use in
surface passenger mass transportation may
apply to the appropriate ERA Regional Office
as provided in Subpart C of Part M of this
chapter to be assigned a supplier.pm;'idcd
that, an end-user in a State In which there Is
a State Office must apply to that State Office
as provided In Subpart Q of Part 205 of this
chapter for the assignment of a supplier. The
purchaser may be assigned one or more
suppliers and the amount of Its current
requirements to be supplied by each supplier
may be specified.

7. AMutual agreements. As an alternative to
the procedures setJorth in sections (5) and (0)
of this Special Rule, a supplier of middle
distillates may agree to supply that portion of
the current requirements of a wholesale
purchaser-consumer which has been unable
to obtain the full amount of its current
requirements from Its base period suppliers.

8. Redirection ofproducts. ERA may at any
time prior to August 1,1979 order the transfer
of specified amounts of middle distillates
from one area or region to another or among
suppliers if necessary to achieve the
objectives of this Special Rule.

9. Inventories of middle distillates. ERA
may review inventory practices of any firm
and may at any time prior to August 1. 1979
direct an increase or decrease in inventories
if necessary to achieve the objectives of this
Special Rule.

10. Normal business practices; non-
discriminatoxy pricing. The requirements of
paragraphs (a) and (b) of § 210.02 of this
chapter shall apply to suppliers to prohibit
any practice or any form of discrimination
(including price discrimination) which has the
effect of circumventing, frustrating or
impairing the objectives, purposes and Intent
of this Special Rule.
IF Doc. ,-719535 FUd &,--7 a.' =
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219 32715 3-5 36960
223 -32005 3-7 - 36960
38 CFR 3-11 36960
Propo~ed Rules: 3-16 _ - 36960

1. ......... 34975 3-0 33069 3696021.. ............ 34977 3-56-......36960

39 CFR 7 36386
Ch. II .......... 33880 7-1, 33684
10... ........ 32369 16. - -. 32685
111-32369, 33068,33879, 20. -...... 32685, 36386

34497 2532685,36
11....- - .31976 101-11 ....34499

lll.-.--.-31976
257..... ............. 33880 Proposed Rules:
601 ........... 31976, 32369 Ch. 51--......... 32011
Proposed Rules: 101-1 33714

775 - - 36991 101-19 ............................ 33714
40 CFR
6...... -32854 42 CFR
51 -- 35176 57 32698
52........31976, 31980, 32681, 405 31641,31802

33680,33681,35223,35224 466 3207460 -. .. -- -. .. . .33580 Pr p s d R l s
65........ 32682, 32683,33681- Rules=

33683,33881,35224,35225 51g-..... .. .... . 33913
80 .... . 33069 55a ............ 33913
115 . 32854 110 ...... 36864
121...... 32854 431 33913,34605
122. . .. .32854 43 CFR

123.......... 32854 420 34909, 36974
124. ....... 32854 Pubfc Land Orders:
125... - 32854, 34784 2883 (Revoked by
162..--- - 32684 PLO 5665) - 34131
180 35226 3300 - - 363W
402. 32854 3501 (Revoked by
403......... 32854 PLO 5664).....................34131
407...... 36033 3574 (Revoked by
600 35227 PLO 5664). - 34131
1517 ............. 34944 3814 (Revoked by
Proposed Rules: PLO 5664) 34131
Ch. I.... 33332,33433,35262 5664- -34131
6 ........ . 35158 5665 - 3413152 - 32005. 32253, 33116, 8340.. ... 34834

33433, 33437, 33438, 33712, 44 CFR
33713,33905,34519,35263, Proposed Rulew

35264,36206, 38434 6----..---- .36997-37002
60.=- 34840, 35265, 35952 45 CFR
65 ..... 32254, 32255, 32715, 45 3F8

32716,32720,33911,34520- 5a ....................... 31981
34522, 35268-35278,36435 57 36175,36178

66... ... 34524, 36437 90 33768
67....................... 34524, 38437 670 -32699
80 33116 1061 34946,36974

81 -34603,38434 1067 36181

86.. 34603 1611 .31981

100 32006, 36437 Proposed Rulee:

199, .31673, 34244, 34393 Ch. II 34606

123..-31673, 34244,34393 71 34754,34760116a ....... - 34167
124. 31673, 34393 1 - . 37164
125 343 160b 37134146. -316739160 -35186
250 36997 161^ 35186
76 34167 61d 3036
41 CFR 161f 37184
Ch. 9 .... 34424 161L.- = .......... 34024
Ch. 18-32684, 32685,32687 1611 - 33022
1-7 36386 1611 -.. , 371701-7:::---:...-.....-.....34498 161n-- : -- --::: -... 28
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184 .............. 36908
193 ............... 37178
195 ...........................37134
205 ............. 33913, 34606
228 ............... .... . 33913
233 . ..................... 35278
46 CFR
25 ..........3....... . 34132
34 ............ .. 34132
76 ............................... 34132
95 ..................................... 34132
108 .................................... 34132
162 .............. 34132
181 ................................ 34132
193 .................................... 34132
502. .................................... 32369

512. ................................... 32369
521 ................................... 36077
522.. ................... 36077
531 ................................. 32369
Proposed Rules:
Ch. I ................................... 34443
30 .......................... 32713,34440
31 ....................................... 32720
32 .......................... 32713, 34440
34 ............. 32713
35 .......................... 32720, 34440
201 ..................................... 37003
208 .................................. 37003

251~~~ ................27003

536................................. 32408
537 ..................................... 33913
538 ..................................... 32408

47 CFR
0 .......................... 32377, 34947
1 ............... 31643, 31650, 34947
2 .......................... 32377 34133
73 ............. 33070, 36034, 36386
74 ........ 32377 34133, 36034
78 .......................... 32377, 34133
81 ......... 31650, 33071, 36041
83 ......... 32383, 36041, 36974
90 ................. 32215, 34133
201 ..................................... 33404
202. ................................... 33404
Proposed Rules:
0 ......................................... 32419
15 ..................................... 37008
18 ..................................... 32419
73 ....... 31673, 32419, 33120-

33126,33439,33440,34170,
34979-34981,36080-36082,

37014
74 ............... .32420, 34606

76......................37014

78 ................ 32420, 34606
83-.................... 36082, 37015
87. .................................. 36085
90 ............. 31674, 33441, 36209
94 .................................... 32720

49 CFR
171 ................ 46
265 ............. 63

393 ............... ......... 31981
395---. ...--.---. 34960

533 ..................................... 36975
571 ....... ......... 33441, 33444
601 .......................... .... 32705
831 ................... .34418
845 .................................... 34418
1003 ................................... 36389
1033 ........ 31982,.31983, 32221,

32384,35227,36183-36185
1041 ................................. 33684
1047 .................................. 33684
1056 ................................... 32384
1082 ................................... 33684
1125 ............................... 35228
1132. ................................ 36389
1307. ............................ 33071
1310. ............................ 33071

Proposed Rules:
Ch. X- ........... 32427
110-189 .. ... 36211

172 .......... 32972, 34171,36211,
37017

173 ...................... 36211, 37017
174 ........................ 36211, 37017
176 ..................................... 36211
177 ..................... 36211, 37017
178 ........................ 36211, 37017
179 . .............................. 36211
222 .................................... 34982
392 ..................................... 34992
393 ..................................... 34992
399 ............................. 34992

830 ..................................... 34422
1039 ................................... 33714
1056 ................................... 34994
1252 ................................... 33716
1300 ............. 32011
50 CFR
17 ............ 32604,37124,37130
32. ............... 33072
34. ............... 33073
216 ..................................... 34963
263 ..................................... 32385
264 .......... . 32388
266 .......... 32391
285 ....... 36043,36054,36393
371 .......
45 .............. . 32

452 ..................................... 33127
453 ..................................... 33127
611 ....................... 31651,31652
652. .................................. 36393
661 ................................... 31983
662 .................................. 31654
674 ..................................... 33250
Proposed Rules:
17 .................................... 33915
20 .......................... 34082
70 .................................. 33915
410 ..................................... 33127
611 ................... 34607,37022
652............................... 34171
661 ............................... 32012
810 ........................ 31858,33916

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all 'This is a voluntary program. (See QFR NOTICE
documents on two assigned days of the week FR 3g914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDAIAPHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSOS
DOT/OPSO USDA/RFEA. DOT/OPSO USDA/REA
DOT/UMTA* MSPB/OPM DOT/UMTA* MSPB/OPM
DOT/FRA* LABOR DOT/FRA* LABOR
CSA HEW/FDA CSA HEW/FDA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE: As of June 14, 1979, the Urban Mass
a day that will be a Federal holiday will be Comments should be submitted to the Transportation Administration and Federal
published the we work day followng the Day-of-the-Week Program Coordinator. Office of Railroad Administration, Department of
holiday, the Federal Register, National Archives and Transportation, will publish on the

Records Service, General Services AdminLstration; Monday/Thursday schedule.
Washington, D.C. 20408

REMINDERS

The Items in this list were editorially compiled as an aid tdTederal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going into Effect Today
HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration-

30332 5-25-79 / Antibiotic drugs nscellaneous minor provisions
30333 5-25-79 / Chlorofluorocarbod propellants m self-

pressurized containers; essential use provisions
30334 5-25-79 / Provisions for high pressure liquid

chromatography assay for vidarabme

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of the Secretary-

30260 5-24-79 / Community Development Block Grant Program;
environmental review procedures

TRANSPORTATION DEPARTMENT
Coast Guard-

30094 5-24-79 / Appointment and admission ofprofessors and
cadets to Coast Guard Academy; merchant marine officers

33399 6-11-79 / Realignment of MIO/COTP boundaries, Second
and Ninth Coast Guard Districts

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion m today's List of Public
Laws.
Last Listing June 21, 1979


